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CHAPTER XXXVU. 


LIVE OF SIR WILLIAM PAULET, LORD PAULET OF ST. JORN BASING, 
BARL OF WILTSHIRE AND MARQUESS OF WINCHESTER, LORD 
KEEPER OF THE GREAT SEAL. 


As this individual held the Great Seal of England in his own CHAT. 
right above seven months, —secording to the plan of this 
work, I am called upon here to introduce a sketch of his life; marquees 
but as he had little connection with the law, and was not a Ss, 
very interesting character, although for long tenure of high Witow, 
office he exceeded all the stateamen of the century in which he O24 
lived,—my memoir of him shall be very brief. He accounted 
for his not being upset by any of the storms which assailed 
him, by saying that he was “ a willow, and not an osk,” and 
there would be no great pleasure or instruction in minutely 
observing his bendings. 

‘He was born about the year 1476, and was the only eon of His family. 
Sir John Paulet, of s very ancient family in Somersetehire. 
One of his ancestors was  serjeant at law in the reign of 
Henry V.* Having studied at the University, he was re~ 
moved to the inns of Court, —but more with» view to general 
education than to qualify him for the lsw as a profession; 
and it is doubtful whether he was ever called to the bar. 
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He was of a cheerful temper, pleasing manners, moderate 
abilities, and respectable acquirements. Exciting no envy or 
jealousy, he had every one’s good word, and accommodating 
Hoe oie humours of all, all were disposed to befriend 


ae family interest he was soon introduced at Court, 
and gaining the favour of Henry VIIL, was made by him 
Comptroller and Treasurer of the Household. He was thus 
near the person of the Sovereign, and had occasionally the 
hononr to tilt with him and to play with him at primero, — 
taking care always to be worsted, after a seeming exertion of 
his utmost ekill. So successful were these arts, that without 
any greater service, on the 9th of March, 1539, he was raised 


» to the Peerage by the title of Baron St. Jobn, of Basing, and 


three yeara after he was made a Knight of the Garter, 
accompanied the King as an amusing courtier rather 
that as e military officer, in the expedition into France, in 
which Paris might easily have been surprised, but which ter- 
minated in the capture of Boulogne, and the fruitless siege of 
Montreuil. He was soon after promoted to the office of 
Grand Master of the Household, 
‘When Henry's will was to be msde for arranging the 


Ha. VII, government of the country during the approaching minority, 


Jan, 1547, 


Protestor's 


both parties counted with confidence on the co-operation of 
Lord St. John; and his name wes inserted with general 
approbation in the list of the Executors. 

Guided by his principle of siding with the strongest, on 
the accession of the new Sovereign he eupported the election 
of Somerset as Protector, and concurred in the measures by 
which Wriothesley was deprived of the office of Chancellor, 
and banished from the council. 

The Protector, having got the Great-Seal into his hands, 


dapedagae W82 in great perplexity as to how he should dispose of it. 
Great Seal, Wishing to depress the clergy, he was unwilling to recur to 


the practice of giving it to an ecclesiastic; and he was deter- 
mined to advance the Reformation, with the principles of 
which the blending of civil and spiritual employments was 
deemed incompatible. “Besides, Archbishop Cranmer cer- 
tainly would not have accepted the office of Chancellor him- 
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eelf, and probably would not have liked to see it bestowed on 
any other prelate who might thus have eclipsed him, Rich, 
who had gained euch unenviable notoriety on the trials of 
Bishop Fisher and Sir Thomas More,— cunning and ex- 
perienced lawyer, — had become Lord Rich, and one of the 
Exeoutars ;— but there was the greatest reluctance to promote 
him farther, from his general bad character, and the special 
reasons which convinced Somerset that no confidence could 
be reposed in his fidelity. 

There being no other producible lawyer belonging to the 
party, Somerset resolved to take time for consideration, and 
in the mean while, to place the Great Seal in the hands of 
some one who might do its routine duties, who could not be 
formidable to him, and from whom he might resume it at 
pleasure, Such a man was Paulet Lord St. John. 

Accordingly, on the 7th of March, 1547, the Protector 
having received the Great Seal from the messengers he had 
sent to demand it from Wriothesley, went through the cere- 
mony of presenting it to the infant King, and then, in his 
Mnjesty’a name, delivered it to St. John, with the title of 
“ Lord Keeper,” — to be held by him for a fortnight, with all 
the powers and emoluments belonging to the office of Lord 
Chancellor,” 

In a few days after, the Lord Keeper, by order, put the 
Great Seal to the letters patent, setting aside the will of 
Henry VIIL, and constituting Somerset Protector, with un- 
limited power, till the young King should reach his majority ; 


* The éntry on the Close Roll, after stating the King’s acceptance of the 
Great Seal (which must have been shown to him us « toy), thu proceeds: — 
«Quo dle chron horam primes post meridiam prefotus Das Rex Sigillum suum 
prum apud Palm suum prom in sua private cemeri in presencia fe. prio 
nobili viro Willo Seynt John per specium quatuordesim dierum prx sequent. 
sotm beneplacltum regiam custedieod, exervend, st utend. eomikit et tradidit, 
ipumque Willm Dom Seynt John adtune et ibidem custodem Magni Sigilli 
Regii fecit ordinavit et eoustituit Hend pr termino et per spacm quatuordecim 
dier, sedm beneplacitum regium eum omnibus et singulis auctoritatibus, &o. 
que Cancellariia Anglie prea officii mi fire 
valet.” ig les Se Sabon 
presencs, having taken the tors 
Winn it returned it into the ‘bag amd carried it of with him, —R. Cl. 1 Ed. 6, 
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and proving an apt instrument, as far as politics were con~ 
cerned, there were successive grants to him of the office of 
Lord Keeper—till the 29th of May, — till the 6th of July, 
and till the Feast of All Saints ;—he, on each occasion, going 
through the ceremony of returning the Seal into the King’s 
hands, and receiving it back again for the extended time.* 

But, at last, the complaints of the suitors and the public 
voice, which even then could not long be entirely disregarded, 
required that eome new arrangement should be made to des- 
patch the judicial business of the Court of Chancery, for 
which the Lord Keeper, with all his plausibility, had shown 
himself to be quite incompetent. He contrived to get through 
Easter and Trinity terms by postponing the hearing of causes, 
and taking time to consider his judgments, and pretending 
that it was necessary for him to leave the Court of Chancery 
that he might sit in the Star Chamber, or attend the Council. 
The long vacation came to his relief; but Michaelmas term 
was approaching, and he himeel!, with his usual discretion, 
Legged that he might be permitted to resign. 

The Protector had no longer any ehoice; and, on the 
23d of October, 1547, before All Saints’ day arrived, Lord 
St. John resigned the Great Seal into the King’s hands at 
Hampton Court; and it waa delivered to Riou, with the title 
of Lord Chancellor.f 

Lord St. John, after his resignation, remained true to his 
party till the Protector’s fall was certain; and then going 
over to Wriothesley, attended the meetings of the Execntors, 
held in Ely Place, which brought about a revolution in the 
government, Hoe hesitated for a moment between the rival 
chiefe of the victorious party, but seeing that Dudley Earl of 


© These are the only instances J find of the Groat Seal being granted for a 
term certain, the grant where not duriog pleasure, having been for life or 
pon & contingency, such as the illness or absence of the Chancellor, 

+ “Idemque Dina Hex de avissmento et oonsensy provarissimt avoncull sui 
Edwardi Dosis Somers, proe sue Regie Gubsrnataria et Regu. et eubditor, cuor. 
Protectoris cetmg, consilm saram, tune et ibidem Sigillum illod in baga prea 
ut erat inclusum spectebill et honorabili viro Hico Riche militi Dno Riche 
eustodiend, utend. et exereend. tradidit et libavit ipang. Ricum Riche Cancel- 
larium suum Angle adtuns et ibidem feeit, &e."— Rot. CL 1 Ed, Vi. 
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‘Warwick was the more powerful, he joined in those measures 
which drove Wriothesley from the Council, and broke his 
heart. 

‘The Ex-Lord Keeper was rewarded with the office of Lord 
High Treasurer, which he contrived to hold under three 
successive reigna, while there was sometimes a Protestant 
and sometimes a Roman Catholic Sovereign on the throne, 
and while many of his colleagues were disgraced, imprisoned, 
beheaded, or burnt. 

In 1661 he showed his aptness for office by presiding, as 
Lord High Steward, on the trial of his benefactor the Duke 
of Somerset, who, having escaped from the great peril which 
firat asesiled him, and haying been pardoned and discharged 
from the Tower on paying a large fine, had again incurred 
the resentment of his rival, now become Duke of Northum- 
berland, and had excited great jealousy by the marks of 
returning favour bestowed upon him by the youthful King. 

His death was therefore determined upon. On the 17th 
of October, 1551, he was committed to the Tower on 3 
charge of treason, and he was brought to trial, before the Lord 
High Steward, on the 1st of December following. Accord- 
ing to usage, Rich, the Lord Chancellor, ought to have pre- 
sided ; but, although he had given an opinion upon hia guilt in 
the Star Chamber, he managed to throw the odious and un- 
profitable task of trying him upon Paulet, who, having been 
before made Earl of Wiltshire, was now gratified with the 
title of Marquess of Winchester. 

The trial took place in Westminster Hall, the Lord High 
Steward “ sitting under the cloth of state, upon a bench 
between two posts three degrees high.” * 

The only cyidence produced consisted of the written depo- 
sitions of witnesses who could not be brought to state more 
than that Somerset had engaged in a plot to imprison the 
Duke of Northumberland, the Marquess of Northampton, 
and the Earl of Pembroke. An objection was made by the 
prisoner, that these three ought not to sit se Judges on his 
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ss 


5 


CHAP. 
XXXVIL 


Made Lord 
‘Treasurer. 


Rulings at 
this eal 


LIFE OF LORD KEEPER 


CHAP. trial, the charge being for practices against them; but the 
XXXVI. yon] High Steward ruled that “no challenge lies against a 





Jaty, 158°. 


Peer of England, who, giving his verdict, without oath, on 
his honour, must be presumed to be absolutely free from 
favour or affection, hatred or malice.” 

The prisoner required to be confronted with the witnesses ; 
but he was told that, according to well-considered precedents, 
«where the King was concerned, the written depositions of 
witnesses taken privately by the King’s Council, in whose 
good faith, impartiality, and cunning the law reposes entire 
confidence, were sufficient.” 

A. difficulty still remained, supposing the witnesses were 
believed, —to make out the plot to be treason. Although the 
counsel for the Crown argued, “ with much bitterness,” that 
it was clear treason, Northumberland himself declared he 
would never consent that any practice against him should 
be reputed treason. 

The Lord High Steward decided, that “ if it was not trea- 
son, it was felony.” Thereupon all the Lords acquitted 
Somerset of treason, a majority found him guilty of felony, 
and the Lord High Steward sentenced him to be hanged.” 

Burnet saya, “it was generally believed that all the pre- 
tended conspiracy, upon which he was condemned, was only a 
forgery ; and, indeed, the not bringing witnesses into Court, 
but only the depositions, and the parties sitting Judges, gave 
great occasion to condemn the proceedings against him.” t 
But, according to the notions of the times, the Ex-Lord 
Keeper was not much worse thought of for this specimen of 
his judicial powers, and he continued to enjoy pretty fair 
reputation. 

On the death of Edward VL he first took part with Lady 


qnivet © Jane Grey ; but, by the unerring instinct which ever guided 


one 


‘omeion of 


a 


him, he was the first to leave her party, and go over to 
Queen Mary, who was so much pleased, that she forgave 
him, and renewed his patent of Lord High Treasurer. 
Daring her reign he remained very quiet, and taking ex- 


© 18. Tr, £20, + 2 Burn, Rep. 188. 
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ample by the fate of Cranmer and others, he conformed CHAP. 
very rigidly to the reigning religion, and without actively = 

Ang persecution, would by no means run any risk of 
giving offence by trying to restrain or eoften it. 

On the accession of Elizabeth he avoided the scandal of 4.5, 1558.. 
an abrupt change of religion; but he soon fell in with the On se 
system established by her; snd though che placed all her Gnem 
confidence in Cecil, she allowed the wily old courtier still to Elizabeth, 
enjoy his place of Lord Treasurer till hia death in 1572, 
when he was in his 97th year, and had 103 descendants to 
attend him to the grave. 

Tt was shortly before his death that, being asked “how he Hie desth 

did bear up in those dangerous times wherein great alter- *5°.5' sod shee 
ations were made both in Church and State,” he returned 
the noted anawer, “By being a willow, and not an oak.” 
No one, however, will be seduced to follow bis example who 
has any regard to posthumous fame, for his existence is now 
known only to dull biographers, genealogists, and antiquaries, 
and is discovered only to be contemned ; —while the name of 
Sir Thomas More will continue to be familiar as household 
words in the mouths of all Englishmen, and will be found 
honoured and revered to the latest generations.* 

The Marqueas of Winchester married Elizabeth, danghter His de- 
of Sir William Capel, Lord Mayor of London, and by her ““™"™ 
had four sons and four daughters, who were all married, and 
left a numerous progeny. His descendants distinguished 
themselves highly in the civil and military service of their 


© Bir Jarea Mackintosh, when of * tha verestile who had 
th tad fuente al Sn kno ty a 

revolutionary age,” says, “the Marques of Winchester, who hed served 
Heary VIL, and retained office under every intermediate government till he 
died in hia 97th year, with the stat? of Lord ‘Treasurer in his bands, is perhaps 
the most remarkable specimen of thie species pre ta history”? But more 


shat whan tay wore mgrewed by Elia he 
Grove them out of the monastery Borsewhip, bestowing upon 
dr on fn remo wis Se Sein mcg wp es = 
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CHAP. country. The sixth Marquis was, in the reign of William 
XXXVIL gud Mary, created Duke of Bolton. After s succession of 
six Dukes, this title became extinct in 1794, by the death of 
Harry Duke of Bolton without male issue; but the Mar- 
quisate was inherited by the father of the present gallant 
representative of this illustrious house, who, lineally de~ 
ascended through males from the Lord Keeper, is the premier 
Marquess in the peerage of England.* 


© Seo Grandeur of Law, p. 15. 
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CHAPTER XXXVIIL 
LIVE OF LORD CHANOELLOR RICH. 


‘We now come to a Chancellor of whose infamy we have cHAP. 
already had several glimpses, and who was through life a XXXVLIT. 
very consistent character in all that was base and profligate. yo 
Bronarp Rrox was descended from commercial family cantile 
that hed flourished in the city of London from the time of “= 
Henry VL, — the founder having acquired great opulence as 
mercer, and served the office of Sheriff of London and Mid- 
legex in the year 1441. His epitaph, in the church of St. 
Lawrence Poultney, shows more piety than poetry : 

“Gad arta ec peete aaa Desa 

His eon followed his trade, and was well esteemed as a 
plain London merchant, not wishing for more dignity than 
to be elected deputy of his ward. The grandson, however, 
who is the subject of this memoir, early displayed an aspir- 
ing genius, and a determination to have all the pleasures of 
life without patient industry, or being very scrupulous about 
the meana employed by him to gain his objecta, 

He was born in the city of London, in « house near that Birth. 
occupied by Sir John More, Judge of the Court of King’s 
Bench, and he and young Thomas More were intimate, till, 
on sccouxt of his dissipated habits, all who had any regard 
to character were obliged to throw him off, While yet a 
youth, he was “esteemed very light of his tongue, a great Eetly pro- 
dicer and gamester, and not of any commendable fame”* — e™z- 

He does not seem ever to have been at any University; 
but his father, finding there waz no chance of his applying to 
the business of the counting-house, agreed to his request, 
that he might be bred to the bar, and entered him of the 
Middle Temple. For some time there was no amendment of 





* Speoch of Sir Thomas More on his trial. — More, 985. 
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CHAP. his life; and, instead of attending readings and mootings, he 
XXIVUL Vas to be found in the ordinaries, gaming-houses, and other 
haunts of profligacy in White Friars, which had not yet ac- 
quired the name of “ Alsatia,” though infamous for all sorta 
of irregularities. 

Nevertheless, he had occasional fits of application; and 
being of quick and lively parts, he laid in a pretty stock of 
legal Jearning, which, turned to the best account, enabled him 
to talk plausibly on black letter points in the presence of 
attorneys, and to triumph at times over those who had given 
their days and nights to Bracton, Glanville, and the Year Books, 
In the 21st of Henry VIIL, he was sppointed “ Autumn 
Reader” of his house, and acquitted himself with applause. 
‘Be was still in bad odour with his contemporaries; for besides 
his dissolute habits, no reliance could be placed on his honour 
Profs or veracity. By evil arts, he rose into considerable practice 5 
a and while Sir Thomas More was Chancellor, recommending 

himself to the Duke of Norfolk, and the party who were 
hurrying on a breach with Rome, he was, in 1632, appointed 
for life Attorney General of Wales. The Great Seal being 
transferred to Audley, Rich was taken regularly into the 
service of the Crown, and was over ready to sseiat in im- 
posing the new-fangled oaths, or examining state prisoners 
before trial, or doing any dirty work by which he might 
recommend himself to promotion. So successful was he, that 
in 1538 he was appointed Solicitor General to the King, 
and the most dazzling objects of ambition seemed within his 
reach, 
isles ‘We have seen how he laid a trap to betray Bishop Fisher 
duct on 80d Sir Thomas More under the gnise of friendship; and 
Sane how he disgraced himself at the trial of the former by dis- 
Fisher and closing what had been communicated to him in private con~ 
Sir Thoms fidence*; and how he perjured himself on the trial of the 
latter by inventing expressions which hed never been used, 
when mere breach of confidence, and his skill as « counsel, 
could not obtain the required espital conviction.t 





* Ante, Vol I. p. 598. + 1S Tr, 305. 
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I know not whether, like Lord Chancellor Audley, he ever sonte 
openly urged “the infamy he had incurred in the eervice of 
the government” as a claim to favour; but there can be n0 office of 
doubt that this was well understood between him and his Chivgn 





employers, and, in 1535, he was rewarded with the wealthy | read ph 
ainecure of Chirographer of the Common Pleas. ba 


In 1587, an insult was put upon the House of Commons, Elccted 
which shows most strikingly the degraded state to which par- Geek of 
liament was reduced in the reign of Henry VIII. On the of Com. 
recommendation of the Court, Rich, whose bad character was ™™ 
notorious, and who was hardly free from any vice except hy- 
pocrisy, was elected Speaker. We have seen how he repaid 
this promotion by comparing the King, on the first day of the 
session, for prudence to Solomon, for strength to Samson, 
and for beauty to Absalom; and, on the last, to the sun, that 
warms, enlightens, and invigorates the universe.* 

‘While Speaker, he rendered most effectual service in re- 
conciling the Commons to the suppression of the greater 
monasteries, and the grant of all their possessions to the 

These were now put under the management of a royal Made 
commission, and Rich was placed at the head of it, with the ron 
title of « Chancellor of the Court of Augmentations.” His Augmenta- 
first care was to augment his own fortune; and he got a “"™ 
grant of the dissolved Priory of Lighes, in Essex, and of other 
abbey lands, of immense value, which were found s sufficient 
endowment for two Earldoms, enjoyed by his sons, 

He gave himself no trouble about the religious controver- is reli. 
sies whigh were going forward, and, except that he became gious indif. 
the owner of such « large portion of church property, it could 
not have been suspected that he was a friend of the new doc- 
trines more than of the old. 

He felt some disappointment at not succeeding to the Paymaster 
Great Seal on the death of Andley, though greatly comforted i 
by the increased means he enjoyed of amassing wealth, He 
had been a spendthrift in his youth, but cupidity grew 
with his riches, and he was become eaving and penurious, 


= Ante, Vol. L pp. 606. 608. 


12 LIFE OF 


CHAP. In 1544 he was made Treasurer of the King’s ware in France 
XXXVI. and in Scotland, an office by virtue of which the whole of the 
expenditure for the pay and provisioning of the army passed 
through his hands, and which sfforded ample scope for his 
propensity to accumulate. Soon after the capture of Boulogne, 
he was one of the Commissioners who negotiated the peace 
between France and England. 
Aumicts in He was now in high personal favour with Henry, conform- 
Persecution ing himeelf to all his caprices, and assisting at the Council 
therans and board in exmmining and committing Lmtherans for a violation 
Gomer of the Six Articles, and Roman Catholics for hesitating to 
acknowledge the King’s spiritual supremacy. When the 
King’s will was made, he was appointed one of the sixteen 
Exeoutors who were to carry on the government during the 
minority of Edward, — both parties being suspicious of him, 
but each party expecting from his professions to gain him. 
Fomaits On the demise of the Crown the Great Seal scemed within 
felmcen his resch, if it ooald be made to fall from the hand which 
rad held it, and he did his utmost to widen the breach between 
Somersct. the Chancellor and the Protector. He was supposed to sug- 
gest the expedient of bringing the charge against Wriothesley 
of issuing the illegal commission to hear causes in Chancery, 
and to refer to the Judges the question of its validity, and the 
Madca nature and punishment of the offence of fabricating it, He 
‘Peer, had been included in the great batch of Peers, along with most 
of the Execntors, — who ennobled themselves, or took a step 
in the Peerage, under pretence thet these honours were in- 
tended for them by the late King. Most of the Commoners 
now promoted took new and high sounding titles; and it 
might have been expected that the witness against Fisher and 
Histitle. More would have become “ Lord Lighes ;” but whether he 
was afraid that some scurvy jests might have been passed 
upon this title as personal rather than territorial, he preferred 
to be “Lord Rich,”—-and by this title he was made an 
English Baron. 
His dimp- = When the Great Seal had actually been wrested from the 
Poirimst fallen Wriothesley, the new Lord thought that, as a matter 
of course, it must at once be handed over to him, and he was 
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exceedingly indignant to find it intrusted to Paulet, who was ar. 
no lawyer, and who had never done, and was never likely to “"" 
do, any very signal service to the Crown. He made no open 
remonstrance, even when the ceremony of the delivery of the 

Great Seal to Paulet as Lord Keeper was from time to time 
repeated, but he privately complained of the appointment, and 
procured others to complain of it as insulting to the profession 

and detrimental to the public. Paulet’s real insufficiency 

gave effect to these intrigues. The Protector doubted eome 

time whether such an unscrupulous intriguer would be more 
dangerous to him as an opponent or as a colleague. Timid Appointed 
councils, or a love of present: ease, prevailed, and, on the 234 Chancellor. 
of October, 1547, Richard Lord Rich was appointed Lord 
Chancellor of England.* 

The ceremony of delivering the Great Seal to him took 
place at Hampton Court, in the presence of the infant King, 
in whose name the Lord Protector declared “ the royal 
pleasure that the new Chancellor should hold the office, with 
all powers and profits that had ever belonged to any of his 
predecessors.” I do not find any account of his swearing in 
or installation in Westminster Hallt The old Duke of 
Norfolk, who had so often presided at such ceremonies, could 
not have been present, for although he survived by the sea- 
eonable death of King Henry VIIL « few hours before the 
time appointed for his execution, he was still kept a prisoner 
in the Tower, from the apprehensions of both parties, — and 
his attainder was not reversed till the following reign. 

Lord Chancellor Rich displayed considerable ability as well His con- 
sa dexterity in discharging the duties of his office, and in $uir‘** 
combating the difficulties he had to encounter in the con- 
flicta of contending factions. He presided himself in the 
Court of Chancery, and despatched the whole of the business 
without assistance till the end of the year 1551}, when a 


* CLR. 1Ea6. 
‘The entry in the Close Rall concludes with merely that havi 
pax, Mp reocie2d the wal, and caarasied it omy te bop he malel & someone 
 Bioque preas Ricus Dos. Riche curam et custodiam ejusdem Magni Sigilli 
es offcium Cancellarii Anglie super se ssrumsens Sigillum ‘llud pene me retinuit 
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commission was iasued to Beaumont, the Master of the Rolls, 
and others, to hear causes in his absence. 

Althongh he had retired from the bar a good many years, 
he had kept up his professional knowledge by attending the 

ings in the Middle Temple, by associating with the 
Maastera of the Bench of that learned Society, and by acting 
as Chancellor of the Court of Augmentations, where he had, 
from time to time, to hear and decide various legal questions. 
‘With discretion to conceal ignorance, little law goea a 
great way on the bench, —and the new Chancellor, who was 
certainly much superior to his immediate predecessor, was 
pronounced “a great Judge” by the dependents and expect- 
ante who surrounded him, — and believed to be “a tolerably 
good one” by the public in general, In a few terms he 
nearly cleared off the arrears which he found in the Court; 
but he afterwards became more remiss, and complaints arose 
of his delays, notwithstanding his iberal compliance with the 
usage beginning to gain ground of referring matters of diffi- 
culty to the Masters, who were often very expert officers, 
and although still generally churchmen, were well acquainted 
with the civil law, and much more familiar with the practice 
of the Court than “the Keeper of the Royal Conscience.” 
During the last year he held the Great Seal, he seems to have 
found sitting in Court so irksome, or he was so much ab- 
sorbed by political intrigue, that he left the hearing of 
causes chiefly to the Master of the Rolls and the other Com- 
missioners, whom he appointed to supply his place.* But 
during the whole time of his continuance in office we are to 
regard him much more as a minister of state than as a dis- 
penser of justice. 

A few days after his appointment, the first parliament of 
the new reign was to assemble, and to gratify the vanity of 
his patron, he put the Great Seal to » patent directing, in 
the King’s name, that the Protector should be placed in the 
House of Lords on a stool, on the right hand of the throne, 


© ‘There having been a King’s warrant for putting the Great Seal to this 
commission, it waa frae from the objection for which Lord Chancellor Wiiothesley 
was deprived of the Grest Beal. 
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under the cloth of state, “non obstante the statute $1 H. 8., 
by which all Peers were to have place and precedence accord 
ing to their rank in the ” 

‘When the first day of the session arrived, the infant King 
being placed on the throne, the Protector on his stool, and 
the Chancellor on the woolsack, the Commons were sum- 
moned to the bar; but, unfortunately, we are disappointed 
in our wish to know the rest of this interesting ceremony, 
for the Parliament Roll abruptly terminates with these words, 
The Lord Rich, being Lord Chancellor, began his oration 
to the effect as follows.” We may conjecture that, after 
some compliments to the humane temper and mild rule of 
the late Sovereign, and the hopeful virtues of his living 
image, warm congratulations were offered upon the abilities 
and respect for the law of the Lord Protector, by whose 
stool the throne was now propped, and to whom the exercise 
of the royal prerogatives had been deputed till his Majesty 
should be of maturer years, 

In justice to the Lord Protector and the Lord Chancellor 
it should be mentioned that they began with repealing some 
of the most fantastical and tyrannical of Henry’s statutes re- 
specting treason*, and modifying an act whereby any King of 
England coming to the throne during his minority might, on 
reaching the age of twenty-four, vacate ab initio all etatutes 
assented to in his name, and providing that this should only 
be a power to repeal such statutes, leaving untouched all that 
had been done under them. 

But the grand object was to further the Reformation. Lord 
Rich, since the grant to him of Lighes and the other dissolved 
abbeys, had become a eincere reformer, and was anxious that 
the breach with Rome might be widened as much as possible, 


* The bill for this purpose being considered of grest importance, it was re- 
ferred to a joint Committees of both Houses. “ They were appointed to meet 
at two o'eloek after dinser, in order to treat and commune on the purport of the 
said bilL"—1 Parl Hist 384. The boar of dinner which had been eleven in the 
good old times, was now twelve, and sometimes as late as ona, It was not then 
foreseen that e time would come when the two Houses meoting for pablie busi- 
nem ative, and bal part seven belag the hour of dinner, — et even ths. one House 
would breek up, and the other would be deserted. 
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CHAP. 0 that there might be no danger of his share of the plunder 
XXXVI. of the church being wrested from him by » counter revolution. 
in religion. He therefore zealously eupported the measures 
which were brought forward under the suspices of Cranmer 
for introducing the Lutheran system with modifications in 
England. Successively he laid on the table bills for esta- 
blishing the King’s power to appoint Bishops; for dissolving 
chantries ; for repealing the bloody act of the Six Articles; 
for allowing priests to marry, still with a recital that “it were 
more commendable for them to live chaste and without 
marriage, whereby they might better attend to the ministry 
of the Gospel, and be less distracted with secular cares ;” and 
bill for uniformity of service and administration of the sa- 
cramente, whereby the mass book waa purified of its errors, 
and the beautiful Liturgy of the Church of England was 
established nearly such as it has subsisted down to our own 
days. 
Quarrel The Lord Chancellor had, cre long, to determine with 
betwee —_ which of the two brothers he would side, the Duke of Somersct 
tector and or Lord Seymour of Sudley ; —for a mortal rivalry had sprung 
Prien up betwoen them. That quarrel was begun by their wives. 
sour, Lord Seymour having married the Queen Dowager s0 soon 
after the King’s death, that had she immediately proved 
pregnant it was said, a doubt would have arisen to which 
husband the child belonged, —the Lady Protectreas professed 
to be much shocked at this indecorum, but was, in reality, 
deeply mortified that the wife of a younger brother should 
take the pas of her, and raised the question whethor, by a dis- 
paraging alliance, the reginal precedence was not lost? 

This controversy was terminated by the death of the Queen 
Dowager in childbed. But Lord Seymour himself was ambi- 
tious and presumptuous, and, dissatisfied with the power ho 
enjoyed as Lord High Admiral, — being now a widower, he 
sspired to marry the Lady Elizabeth, who was certainly at- 
tached to him, and whose reputation had been a little scathed 
by the familiarity to which she had admitted him.* He like- 

* From i i 
tes bleed tobe trust eoainly tb souidg os fe condoned 
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‘wise insisted that Somerset could not, according to constitu- 
tional principles, be Protector of the realm and guardian of 
the royal person, and during Somereet’s absence in the Scottish 
war, he prevailed upon the young King to write a letter to 
the two Houses, intimating his wish to be put under the care 
of his younger uncle. But the Protector arriving from the 
North, and expressing a determination to crush his rival, 
notwithstanding the ties of blood,— Lord Rich at once 
agreed to concur in the necessary measures for that purpose. 
On the 19th of January, 1549, the Admiral was committed 
to the Tower of London by order of the Council, and, ac- 
cording to the usage of the times, the Chancellor and other 
Councillors went there to interrogate him upon the charges 
brought against him. He repelled them with disdain, and 
required that he should be confronted with his accusers, or, 
at least, have a copy of their depositions; but he was told 
that the demand was unprecedented, unreasonable, and in- 
admissible. Under the directions of the Lord Chancellor, 
articles were regularly drawn up against the Admiral for 
treason, —chiefly on the ground that, with the aid of one 
Sharington, the Master of the Mint at Bristol, who was to 
coin false money for him, he had laid a plan for an insur- 
rection to carry off the King and to change the present 
form of government. He, denying the fact, insisted that 
the charge did not amount to treason; for the Protec- 
tor’s power being usurped, contrary to the will of the late 
King founded on an act of parliament, resistance to it was 
lawful, 


rauch deliesey. Her governess being examined upon tbe subject, stated that 
te moment be was up be would hasten to Elimbeth’s chansber “in his night 
gown and bare-legged ;” if she were still in bed “‘he wold pot open the eurteyns, 
nd make as thougu he wold come at kir;~ “and she wall go in the bed 
to that he old not come at her.” If she were up, he “ wold ax how she did, 
and etrike hir upon the beck or the buttooke jo the cofferer 
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A bill of attsinder agsinst Seymour was, however, laid on 


XXXVIL the table by the Lord Chancellor. To take from himself the 





Bill of at- 


lity and odium of the proceeding, he then sum- 
moned the Judges and King’s Council*, and a question was 
put to them, “ whether the charges, or any of them, amounted 
to treason?” The expected answer was given, “that some 
of them amounted to treason,” and the bill proceeded. 

The principal evidence consisted of Sharington’s convic- 
tion, on his own confeasion ; and several Peers, rising in their 
places, —to please the Protector, who was present in the 
House, repeated evidence which they had before given before 
the Council, to show the Admiral’s dangerous deeigns. The 
bill passed the Lords without s division or dissenting voice, 
but met with a very unexpected opposition in the Commons. 
There the first principles of natural justice were beginning 
to be a little attended to, and several members, to the horror 
of the old courtiers, contended that it was unfair to legislate 
by bill of attainder without evidence, and to condemn a man 
to death who had not been heard in his defence. The Peers, 
hearing of this factious opposition, twice sent a message to 
the Commons, “that the Lords who were personally ao- 
quainted with the traitorous designs of the Admiral would, if 
required, repeat their statement to the nether House.” There 
were a few ultra-radical members still not eatisfied. There~ 
‘upon another power in the state, to resist which no one was 
yet so hardy as to venture, was called into action, and 
the Protector sent a message to the Commons, in the King’s 
name, declaring it to be the opinion of his Majesty that it 
was unnecessary to hear the Admiral at the bar of the 
House, and repeating the offer of the evidence which had 
been considered so satisfactory by the Lorda. On receipt of 
this message there was a cry of “ Divide! divide!” and 9 
division immediately taking place, the bill was passed by a 
majority of near 400. There were only nine or ten members 
who had the courage to vote against it.f 


‘* Vis. the King’s Gerjeants, and the Attorney and Solicitor General. 
aks eo 18 Barnet, vol ii, p, 99. 1 Parl, Hist. 587. 1 St, 
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Lord Chancellor, st the Protector’s request, called « Counei] **V12- 
to deliberate about carrying it into effect. The Protector yonni7. 
withdrew, “out of natural pity,” during the deliberation, 10 


well knowing it would be resolved that his brother should ¥* 
die on the Wednesday following. He actually signed the 
warrant for the execution on that day. The second signa- 
tare was that of Archbishop Cranmer, to whom it probably 
cost a pang to he concerned in such an affair of blood. The 
third was that of Lord Chancellor Rich, who rejoiced in the 
belief that his official life was now likely to be smooth and 
secure. The Admiral’s offence certainly did not amount to 
more than an attempt to deprive Somerset of usurped autho- 
tity, and his death added to the list of English legislative 
murders. There was retribution with respect to some of the 
most culpable agents in it. Somerset, before long, found 
verified the prophecy uttered at the time, that ‘the fall of 
one brother would prove the overthrow of the other.” Cran- 
mer himeelf perizhed miserably by an unjyst sentence; and 
ps Rich suffered more than either of them, when, from 
the fear of similar violence, he resigned all his employments, 
and gave himself up to solitary reflection on the crimes he 
had committed. Seymour's execution was not looked upon 
with great horror at the time when it took place; and Bishop 
Latimer immediately preached a sermon before the King, in 
which he highly applauded it. 
‘The Chancellor was grievously disappointed in 
quiet times, from the bloody termination to the struggle for 
power which we have described. The Protector became 
more vain, presumptuous, and overbearing, and to the mem- 
bers of the Council, who, under the late King’s will, ought 
to have been his equals, he behaved as a haughty master 
to his slaves. He had likewise brought great odium upon 
himself by the sacrilege and rapine through which he had 
phere aoey ps alien recog pir ps 
Somerset House; and general discontents had caused in. 
surrections in various parte of England. 
In a few months after Seymour's death, Lord Rich was 
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again thrown into the perplexity of making his election be- 
tween rival factions. As we have before related", the dis- 
contented members of the Council, headed by Ex-chancellor 
‘Wriothesley and Dudley Earl of Warwick, taking advantage 
of Somerset's unpopularity and weakness, had established 2 
rival government at Ely House, in Holborn, Rich was at 
this time with the Protector at Hampton Court, and acoom- 
panied him to Windsor when the young Edward was re- 
moved thither, in the hope that “the King’s name might be 
8 tower of strength;”—but when he saw that Somerset was 
deserted by all parties in the country, and that his power was 
rapidly crumbling to pieces, he joined the malcontent Coun~ 
cillors, carrying the Great Seal along with him, and took an 
active part in supporting their cause. 

Being born and bred in London, being free of one of the 
companies, being related to some of the principal merchants, 
and the livery and apprentices being proud of his elevation, 
the Lord Chaneellor, in spite of his bad private character, 
had great influence in the City, which then constituted the 
metropolis, and took the lead in every political convulsion. 
Having summoned the Lord Mayor, Aldermen, and principal 
members of the Common Council to Ely House, he made 
them a long and powerful speech, showing how Somerset had 
usurped the Protectorship contrary to the will of the late 
King — how he had abused the power which he had unlaw- 
fully sequired — how he had mismanaged our foreign affairs, 
by allowing the infant Queen of Scots to be married into the 
royal family of France — how at home he had oppressed both 
the nobility and the people—and how, the only chance of 
rescuing the King from the captivity in which he was then 
held, and of saving the state, was for the Chancellor's fellow- 
citizens, ever distinguished in the cause of loyalty and free- 
dom, to rally round the enlightened, experienced, and inde- 
pendent Councillors there assembled ; —in whom, by the law 
and constitution, was vested the right of governing the country 
in the King’s name, till his Majesty had completed his 18th 
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yest. This speech was received with the most rapturous 
applause, and cries of “ Down with the Protector! — 

live the King !—Long live the Council !— Long live the Lord 
Chancellor!” 

A proclamation was immediately framed, which Rich was 
the first to sign, and which was the same day posted all over 
the city, calling upon all the true subjects of the King to 
arm. in his defence, to obey the orders of his faithfal Council- 
lors, assembled at Ely Honse, and to take measures to pre- 
vent the Crown from being taken from his head by a 
usurper. When news of this movement reached Windsor, 
Somerset saw that his canse was desperate; he surrendered 
at dincretion, and im « few days he was a prisoner in the 
Tower, 

ale © the aly. gemma whece, Heel Pisyed mee. fan 
& secondary part; and presently he was acting under the 
dictions of the Hal cf Warwck, wih wha he hal no 
difficulty in siding against Ex-chancellor Wriothesley ; for if 
this stern Roman Catholic had gained the ascendency, not 
only would he have striven for a reconciliation with Rome, 
‘but he would himself have resumed the custody of the Great 
Seal. He therefore heartily concurred with Warwick in 
those proceedings after the fall of Somerset which were 
meant to mortify Wriothesley, and which soon deeply 
wounded his epirit, and brought him to his grave. 

Rich speedily gained a complete insight into the character 
of Warwick, and felt himself very uncomfortable and in- 
secore under his new master ;— perceiving that, with an open 
and captivating manner, he was dark, designing, immo- 
derately smbitiows, and wholly unscrapulous and remorseless. 
He could not tell how soon his own turn might come to be 
transferred to the Tower; and he knew well that, notwith- 
etanding all his services in the late crisis, if it should at any 
time suit the convenience of the new ruler to have a vacancy 
in the office of Chancellor, there would be no hesitation in 
creating it by cutting off the head of the Chancellor. 

In the mean time, he felt that his only chance of safety 
‘was passive obedience,—while he seeretly hoped that there 
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would be another revolution in the political wheel, and that 
Warwick might be precipitated from his present height of 
power. He accordingly took an active part in those proceed- 


ingeegaiat ings ageinst Somerset, which terminated in his being dis- 
” qnissed from the Protectorehip. He presided at the examin- 


ations of his former patron before the Council,—drew up the 
articles against him, —obtained his oonfeesion, —and brought 
in the bill of pains and penalties, by which he was deprived 
of all his offices, and sentenced to forfeit Jand to the value 
of 20002 a year. 

We cannot but admire, though puzzled to explain, the 
mildnesa of this proceeding. According to all precedent, 
Somerset ought now to have been attainted of high treason, 
and could not hope to leave his cell in the Tower till he was 
led out to execution. Let us charitably suppose that Rich, 
finding he could do so without endangering himself, put in a 
good word for the life of the man who bad made him Lord 
Chancellor,—urging upon Warwick that Somerset, if par- 
doned, would thenceforth be powerless, and that the present 
head of the state might add to his own influence, both with 
the young King and with the nation, by an act of clemency 
rather than of vengeance. When Somerset was afterwards 
pardoned, and restored to the Privy Council, Rich must, 
from eelfish motives at any rate, have been pleased with the 
prospect of some check hereafter arising to the unbounded 
sway which Warwick seemed otherwise destined perma- 
nently to enjoy. 

While fresh political feuds were engendered, the Chan- 
cellor was for some time engaged in enforcing the new 
regulations respecting religious belief and religious worship, 
The Council, under his presidency, took cognizance as well 
of those who departed too far from the ancient standard of 
orthodoxy, a8 of those who adhered to it too rigidly; and a 
few Ansbeptists and Arians were burnt, to show that the 
Reformers had « just abhorrence of heresy, But the chief 
difficulty was to deal with the numerous class of Roman 
Catholice, who had the Lady Mary, the heiress presumptive 
to the throne, at their head. A positive order was issued 
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that the mass shonld not be celebrated; and Dr. Mulet, her CHAP. 
head chaplain, was committed to close custody in the Tower *™%VU™ 
demanded the enlargement of her chaplain; the Chancellor 

wrote to her in the name of the Council, requiring her to 
obey the law. As she still remained intractable, the Chan- His visit to 
cellor, by order of the Council, paid her = visit at Copped Satu, 
Hall, in Eesex, where she then resided, and delivered into 

her hand « letter from the King, peremptorily requiring her 

“to take a more earnest regard to the reformation of her 
family.”* She received the King’s letter on her knees as 

Rich delivered it explaining, that the respect was paid to 

the writer, and not to its contents. 

Rich declared the determination of the cabinet, that “she 
should no more use the private mass, nor do any other divine 
eervice than the law prescribed.” She told him, “she would 
obey the King in any thing that her conscience permitted, 
and would gladly suffer death to do him good, but preferred 
to lsy her head on a block rather than use any service different 
from that established at her father’s death.” She added, 

“Tam sickly: I would not willingly die, but will do the best 
T can to preserve my life; but if I shall chance to die, you of 
the Council will be the cause of my death.” 

She then took her ring from her finger, and, on her knees, 
gave it to the Chancellor to present to the King as a token 
of her regard and duty. As the Chancellor was waiting in 
the court yard to depart, she accosted him from the window 
in a style not quite so dignified, but which rather gives us a fa- 
vourable opinion of her frankness and good humour. ‘“ Send 
me back my comptroller,” said she, “whom you have taken 
from me because he obeyed my commands ; for since his depart- 


© ee the fetter ut full length, 1 8. Tr. 649, with the King’s instructions to 


‘the Lord Chancellor and those who were to him on this ooession. 
‘Thay were “to persuade her Grace that this ‘someth only of the con- 
science the hath to avoid the offence of God, and of neceuary 
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ing I take the accounts myself of my own expences, and have 
learned how many loaves be made of a bushel of wheat. But 
my father and mother never brought me up to baking and 
brewing; and, to be plain with you, I am weary of mine office, 
and therefore, if my Lords will send mine officer home they 
shall do me pleasure ; otherwise, if they will send him to prison, 
I beshrew him if he go not to it merrily.” In spite of these 
remonstrances Rich did nothing to gratify her; the comptroller 
and others of her servants were committed to the Tower, and 
continued in close confinement till a new Chancellor had been 
appointed, — when her eolicitations, aided by the interference 
of the Emperor, procured their discharge, with the relaxation 
in her fayour of being permitted to worship God according to 
her conscience, which, when upon the throne, ehe was too 
little inclined to grant to others.” 

Nearly « year of tranquillity was now enjoyed by Lord 
Rich, during which there was seeming harmony between 
Somerset and Warwick, —and even matrimonial alliances were 


|. contracted between their families ; —but « terrible crisis was at 


hand, which so much shook the nerves of the Chancellor that 
he renounced his office, and voluntarily fled into obscurity. 


* Somerset had always been regarded with favour by the common 


people, whose part he took against the landed aristocracy in 
the disputes about inclosures and the clearing of estates; his 
haughty carriage to the nobles was forgotten in the superior 
insolence of Warwick, who, being merely the son of an 
Attorney General, hanged for extortion, was regarded as an, 
upstart, and the young King had recently shown some 
distrust of his present minister, and a returning regard for his 
uncle. 


Somerset resolved to avail himself of this favourable juno- 
ture to recover his office of Protector without being guilty of 
any disloyalty to hia nephew, who, he doubted not, would 
sanction all that he projected when it was socomplished. He 
‘was urged on by his rival procuring himself to be created 
Duke of Northumberland, and manifesting a determination to 
tolerate no one at Court who, even by = look, expressed any 
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dissatisfaction with his sutocracy. Somerset, therefore, as a 
measure of self-preservation, engaged in » plot with a few 
associates to get possession of the person of the new Duke, 
to seize the Great Seal, to induce the King to throw himself 
into the arma of the uncle to whom he had been so much 
attached, and to issue a proclamation calling on all his faith- 
ful subjects to rally round him, and to take arms in his 
defence. 


This scheme might very possibly have succeeded if it had 
been kept secret till the day when it was to be carried into 
execution, and Northumberland might have finished his 
career by the sentence of the law in the reign of Edward, 
instead of Mary; bat Sir Thomas Palmer, one of the con- 
federates, revealed it to him, and Somerset was soon a close 
prisoner in the Tower, his execution being delayed only till 
the ceremony should have been gone through of a mock trial. 
‘There is a curious contrast between the history of France 
and of England, that assassination eo common in the one 
country was hardly ever practised in the other; but I know 
not whether our national character is much exalted by ad- 
herence to the system of perpetrating murder under the forms 
of law. 

For some reason, not explained to us, it was thought more 
convenient to bring Somerset to trial before his Peers and a 
Lord High Steward, than, according to the practice introduced 
by Lord Cromwell, and followed against himself, to call a 
parliament and proceed by bill of attainder, without hearing 
the accused in his defence. Perhaps alarm was taken at 
the sentiments of humanity and justice expressed by a very 
mall minority of the Commons in the case of Lord Seymour. 

Rich was now in a state of great consternation. Regularly, 
being Lord Chancellor, he ought to have been created Lord 
High Steward to preside at the trial; but he was not free 
from suspicion of being himself implicated in the conspiracy, 
and there was no saying what disclosures might take place, 
He therefore feigned sickness; to give greater colour to 
the pretence, he issued a © authorising the Master 
of the Rolls, and others, to hear causes for him in Chancery ; 
he obtained Northumberland’s consent that another Lord 
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. High Steward should be appointed; and he caused it to be 


CHA 
XXXVILL privately intimated to Somersst that he ubsented himself 


from the trial out of tenderness to his ancient friend. 

The Ex-chancellor Paulet, now created Marquess of 
‘Winchester, was fixed upon as Lord High Steward, and the 
trial took place before him sa I have related in his life.* 

To Rich’s great relief a conviction took place without his 
name being mentioned in the course of the proceedings, but 
a very difficult and delicate question arose as to the execution 
of the sentence. Being acquitted of high treason, though con- 
vioted of felony,—on leaving Westminster Hall the popu- 
lace who were assembled in Palace Yard observed that the 
edge of the axe was not turned towards him, and concluded that 
there had been a general verdict of not guilty in his favour. 
‘They immediately raised a shout of exultation which was heard 
beyond the village of Charing, and risings were apprehended 
both in the city of London and in the provinces, if the idol of 
the people should be destroyed. It was likewise said that 
the King, who, notwithstanding his youth, now took » lively 
interest in the affairs of the state, wavered, and not only 
would not consent to sign the death-warrant of his uncle, but 
was disposed to take him again into favour. 

Rich saw that whichever side prevailed, he himself, if he 
remained in office, must be exposed to the greatest peril, for, 


flows 
pe by his trimming policy, he had made himself odious to both. 


“ Having accumulated to himself a very fair fortune (like 
a discreet pilot, who, seeing a storm at hand, geta his ship 
into harbour), be made sute to the King, by reason of eome 
bodily infirmities, that he might be discharged of his office.” ¢ 


Hisretreat, He shut himeelf up in hie town mansion, in Great St, Bar 


tholomew’s, and wrote to Northumberland that he was struck 
with a mortal disorder; that he was unable even to stir 
abroad as far as Whitehall or St. James's to deliver up the 
Great Seal in person to the King; and praying that messen- 
gers might be sent to him to receive it, so that he might now 
devote all his thoughts to preparations for a better world. 
Accordingly, on the 21st of December, 1551, the Duke of 
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Northumberland himself, the Marquess of Winchester and cHar. 
others, authorised by letters of Privy Seal signed by the XXXVII. 
‘King, came to Lord Rich’s house between eight and nine in ~~ 
the morning, and received from him the surrender of the 

Great Seal, which they forthwith carried and delivered to the 

King at Westmister.* We have no particulars of this in- 
terview, but we may fairly conjecture that the Chancellor 
appeared to be in a dying condition, and that, after well- 

acted regrets on both sides, it was speedily brought to a 
conclusion. 

However this may be, we know that Rich, lightened from nis repid 
the anxieties of office, had a wonderful recovery, and lived °"«7: 
sixteen years after his resignation. But so frightened was he 
by the perils he had gone through, that he never again would 
engage in public business. He spent the rest of hie days in 
the country, in the management of his great estates and the 
accumulation of wealth, — preferring the pleasures of avarice 
to those of ambition. Instead of ending his career as was Dies for- 
once 6o probable, amidst countless thousands on Tower Hill, &**™ 
-~after he had long sunk from public notice, he expired at 
small country-house in Essex—the event, when known in a». 1660. 
London, hardly causing the slightest public sensation. 

His two sons, both amply provided for, were created Earls His de 
of Warwick and of Holland,— but his descendants after ‘dent 
making a distinguished figure for some generations are now 
extinct.t They could not have looked with much pride on His chs 
the character of the founder of their family, who, though "*** 


* The Close Roll, after to Northumberland, &c. 
* Magnum ee Dui Riche in Greate 
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CHAPTER XXXIXx. 
LIFE OF LORD CHANCELLOR GOODRICH. 


Tae Duke of Northumberland having the Great Seal so 
a. unexpectedly surrendered to him, was very much at a loss 
on whom he should bestow it. There was no lawyer in 
whom he could place entire confidence; and he began to 
have aspiring project, to whish a lawyer with aay remaining 
ecruples must object. After a little deliberation he therefore 
resolved to recur to the old practice of putting an ecclesiastic 
at the head of the law,-—taking care to select a man of 
decent character who would not disgrace the appointment, 
and of moderate abilities so as not to be dangerous to him, 
Such a man was Tooxas Goopricg, Bishop of Ely, elevated 
because he was in no way distinguished—whoee name would 
hardly have come down to us if at that time he had been less 
obscure. 

On the 22d of December, 1551, the day after Lord Rich's 
resignation, the Great Seal was delivered by the King, in 
the presence of Northumberland and other grandees, to the 
Bishop, with the title of Lord Keeper.* 

I do not find any account of his origin. His name is often 
spelt Goodrick; but from the following epigram upon him, 
indicating that he had emerged from poverty, it must have 
been pronounced Goodrich : — 

“ Et bonus et dives, bene junctus et optimus ordo; 
‘Preeedit bonites; pone sequuntur opes.” 

He was a pensioner of Benn’et College, Cambridge, and 
afterwards a fellow of Jesus College; and was said to have 
sade considerable proficiency in the civil lew as well as in 
Divinity. He took, however, only the degree of D.D. He 
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tarly felt ai tion in favour of the reformed doctrines; CHAP. 
which he opeillf avowed, when it was safe for him to do s0, ***™% 
in the reign of Edward VI. He was accordingly employed 

to aseist in revising the translation of the New Testament, 

and in compiling the Liturgy, and, as a reward for his ser- 

vices, was made Bishop of Ely. But he was a quict, bookish 

man, not mixing with etate affairs. 

‘While he held the Great Seal he was a mere cypher im the pede Lord 
Council; and his appointment was a contrivance of North- Chancalice, 
umberland to have the power and patronage of Lord Chan- 
cellor in his own hands. It was thought, however, that this 
object would be more effectually gained if Goodrich were 
treated with apparent respect ; and on the 19th of January 
following he delivered up the Great Seal to the King, and 
reoeived it back with the title of Lord Chancellor.* 

On the day before a commission had passed the Great Seal, commis 
authorising Beaumont, the Master of the Rolle, and others, to es to bear 
hear causes; and upon them devolved all the judicial business Chancery. 
of the Court of Chancery while Goodrich #as Chancellor. 

The grand object now was to obtain the royal warrant for Werrent 
the execution of the illustrious convict lying under sentence * the «= 
of death in the Tower. Access to the King’s presence was Somerset. 
atrictly denied to all who were suspected of being friendly to 
Somereet; and the new Chancellor, probably conscientiously, 
gave an opinion that he was guilty, and that the safety of the 
state required that the law should take its course. After a 
long delay, Edward was induced to sign the fatal instrument, Jan. 22. 
and the Protector was executed on Tower Hill, amidst wishes '552 
construed into prophecies that Northumberland might soon 
share his fate. 

Parliament met a few weeks after, and bill was introduced Ard 

* 
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to confirm the attainder of the Duke of § t, and to set 
aside an entail of estates upon his family. 1Casily passed the 
Acasa. Words, but it was thrown out by the Commons. Thereupon 
the Chancellor, in the name of the King and by command of 
Northumberland, dissolved the parliament which had now 
lasted about five years.* 

In the beginning of the following year a new parliament 
was summoned, which Northumberland was determined 
should be more subservient, snd for this purpose he caused 
the Chancellor to send, along with the writs, a letter, in the 
King’s name, to each Sheriff, which, after setting forth the 
importance of having able and experienced representatives to 
serve in the House of Commons, concluded in these words: 
—“ Our pleasure is, that where our Privy Council, or any of 
them, shall recommend men of learning and wisdom, in such 
case their directions be regarded and followed, to have this 
assembly to be of the most chiefest men in our realm for ad- 
vice and good counsel.” This extraordinary breach of pri- 
vilege passed without complaint, 

On the Ist of March the parliament met in the palace of 
~ ‘Whitehall, the King, on account of his declining health, not 
being able to go to the usual place of meeting in London or 
‘Westminster. The Lords spiritual and temporal being a» 
esembled in their robes, in the King’s chapel, Ridley, Bishop 
of London, preached s sermon to them, and they received the 
communion. They then adjourned to the King’s great 
chamber, which was fitted up as a House of Lords, “the 
King sitting under his cloth of state, and the Lords in their 
degrees.” The Commons being called in, Lord Chancellor 
Goodrich made a speech in the King’s name, which is said to 
have been “ brief on account of the King’s sickness,”—and no 
part of it is preserved. 

The object of the summons was chiefly to obtain a sub- 
sidy, and this being granted, and the Commons showing 
symptoms of discontent with the existing rule, the Lord 
Chancellor, at the end of a mouth, dissolved the Parliament, 
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the King being present, and then seen the iast time in public 
by his subjects.* 
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This Sovereign, of so great promise, was now drawing t0 sises of 
his untimely end, and Northumberland wished to be st Edward 
liberty, without the control of Parliament, to carry on his v.20" 
machinations for changing the succession, — well knowing that the succes. 
if the Lady Mary, who was next heir both by right of blood “™ 


and by parliamentary settlement, should be placed on the 
throne, his power would be gone, and his personal safety 
would be compromised. Although a majority of the nation 
had become attached to the Reformation, there was no chance 
of a parliament being induced to disturb the succession. 
Mary could not, with any show of reason, be set aside in 
favour of Elizabeth; a regard for hereditary right and re- 
spect for the memory of Henry VIIL, who had always been 
a favourite with the common people, would have been 
strongly opposed to any attempt to set aside both. North- 
umberland himself was daily becoming more unpopular; 
and the last House of Commons, which he had taken such 
paing to pack, had shown considerable hostility to him. He 
resorted, therefore, to another expedient. 

A statute of the realm had conferred on Henry VIEL per- 
sonally a power to dispose of the Crown by will,—and a will 
had accordingly been made by him, under this statute, by 
which he excluded the Scottish line, and called the issue of 
his younger sister to succeed after his own children, Edward 
had no such power, but Northumberland pretended that it 
belonged to him by the common law, and was in hopes that 
the nation’ would not nicely inquire into the distinction, 

He had easily succeeded in inculeating this doctrine on the 
debilitated mind of the dying King, through the medium of 
the Chancellor and other creatures, whom he employed for 
that purpose. They represented to Edward that both his sisters 
having been declared illegitimate by parliament, and their 
legitimacy never having been restored—though they were 
nominally put into the succession, they could not constitu- 
tionally snoceed ;—that being of the half blood to him, ac- 
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cording to a well-known rule of law, they were not his heirs; 

—thsat the succession of Mary would be the restoration of 
Popery ;—-that the Scottish line had already bean justly set 
aside as aliens ;—that the true heiress wasthe Marchioness of 
Dorset, daughter of Mary the Queen-dowager of France ;—- 
that, as she waived her rights, the next to succeed was her 
eldest daughter, the Lady Jano Grey, married to Northum- 
berland’s fourth son, a young lady of rare beauty and accom- 
plishments, and a zealous Lutheran ; and that to secure Ed- 
ward's fame with posterity, and his salvation in another 
world, he should exercise the power which belonged to 
him, by securing that glorious reformation of religion which 
he had established, 

‘The sick Prince was so far misled by this sophistry, that 
with his own hand he drew a sketch of a will settling the 
Crown, if he should die without iame, on “the Lady Jane 
and her heirs masles,” and by direction of the Chancellor (who 
in the whole of this transaction was under an apprehension 
of the penalties of treason) he put his royal signature to this 
instrument above, below, and on each margin. 

But to give validity to the settlement the Chancellor in~ 
sisted that it must be approved of by the Council, and being 
reduced into due form, must pass under the Great Seal,— 
adding, that in a matter of such importance he could not act 
without the opinion of the Judges. On the 11th of June, 
1558, Sir Edward Montague, Chief Justice of the Common 
Pleas, and two or three other Judges who were supposed to be 
most complying, together with the Attorney and Solicitor Ge- 
neral, were eummoned to Greenwich where the Court then 
lay. They were immediately conducted by the Chancellor into 
the royal presence, and Edward made them a formal speech to 
the effect “that he had seriously weighed the dangers which 
threatened the laws and liberties and religion of the country 
if the Lady Mary should inherit the Crown and mary a 
foreign Prince; that, to prevent so great an evil, he had 
determined to change the order of the succession; and that he 
had sent for them to draw ups legul instrument according 
to the instructions which he produced to them.” 
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Being quite unprepared for euch a proposal, they were 
thrown into the greatest perplexity. They expressed doubts 
to which the King listened with impatience; but they at last 
obtained a respite that they might peruse the various acts of 
succession which had been passed in the preceding reign, and 
consider the best mode of accomplishing the object which his 
Majesty for the good of his people had in view. 

On deliberation they were more convinced of the entire 
illegality of the scheme, and of the personal peril in which 
they would themeelves be involved by assisting in it. Ac- 
cordingly, two days after, at a Council over which the Chan- 

cellor presided, and from the commencement of which North- 
umberland chose to be absent, — being asked for the instrn- 
ment they had been ordered to prepare, they boldly answered 
that such an instrument would be a fist violation of the 
statute of the 35th of the late King, and would subject both 
those who ahould draw it and those who had advised it to be 
prosecuted for high treason. Northumberland who had been 
within hearing in an adjoining room, findmg that the per- 
suasions of the Chancellor could make no impression upon 
them, and that his project was in danger of instantly blowing 
up, rushed into the Council Chamber with the most indecent 
violence, threatened to proceed against them as traitors, and 
declared that “he was ready to fight in his shirt with any 
Iman in so just s quarrel.”* They atill considered there was 
Jess peril in disobedience, and they departed expressing a reso~ 
lute refusal. 

Northumberland was not thus to be baulked. Gryffith, 
the Attorney General, was supposed to be the chief instigator 
of the opposition. He was therefore dismissed}, and the 
others were again summoned to Greenwich the following day. 
Edward, prompted by Northumberland, sternly asked them 
“why his command had not been obeyed?” The Chief 
Justice answered, that to obey would have been dangerous to 
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them, and of no service to his Grace; that the succession 
having been settled by parliament, could only be altered by 
parliament; and that nothing could be done but to call « 


porliament end introduce 6 bill for that purpose. The King 


replied, that he intended to follow that course, but that in the 
mean time he wished to have the deed of settlement prepared 
which should be ratified in the parliament to be held in Sep- 
tember. The Chancellor and the whole Council who were 
attending in a body joined in the request,—with a hint of their 
power to commit to the Tower for a breach of allegiance. 

Montague at last agreed, —on condition that the Chancellor 
would make out a commission under the Great Seal to draw 
the instrument, and s full pardon under the Great Seal for 
having drawn it. This arrangement still was not satiafactory 
to Gosnald the Solicitor General, but means were found to 
bring him over the following day, and the Chancellor having 
made out the commission and the pardon in due form, the 
official instrument was engrossed on parchment, settling the 
Crown on the Lady Jane Grey. 

The Chancellor himself now began to waver, and he refused 
to set the Great Seal to it unless it were signed not only by 
the King, but by all the Judges and all the members of the 
Council. The Judges all signed it except Sir James Hales, a 
Justice of the Common Pleas, who, although a zealous Pro- 
testant, could not be prevailed upon by any solicitations or 
threats to derogate from the rights of the Princess Mary, the 
lawful heir to the Crown.* The Councillors all readily 
signed except Cranmer, who at last had the weakness to 
yield (as he confessed) against his own conviction.t Good- 
rich then affixed the Great Seal to the patent, and Northum- 
berland, having got possession of it, confidently expected 
forthwith to reign under the name of his daughter-in-law. 

© Ho bad # very unsuiteble return for his fidelity when was upon the 
tone setarars cppears the zee a, idaic 
that of Cecil (afterwards the celebrated Barlsigh) was the last, end it was 50 
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Edward's strength henceforth declined so rapidly as to CHAP. 
create = strong suspicion that poison assisted in hastening his ***1X- 
end, — probably without foundation, for hia feeble constitu- neath of 
tion had been undermined by consumption, which it had been, Rewern 
for some time foreseen must, ere long, disappoint the hopes 
which the nation had entertained of the coming felicity of his 
reign. He expired on the 6th of July, but his death was 4.» 1558, 
kept secret for three daya, while preparations were made for of Quon 
the nocession of Queen Jane, and steps were taken to get the Js. 
ladies Mary and Elizabeth into the power of Northumberland 
the usurper. 

Goodrich was allowed to retain the Great Seal as Chan~ Goodrich 
cellor, without any fresh appointment, and he heartily con- oe 
eurred with Northumberland in all the steps which were 
taken to carry into effect the new settlement of the Crown. 

The Lord Mayor, six Aldermen, and twelve principal citizens 

of London were privately summoned before the Council, and 
he read to them the patent for changing the succession, ex- 
plained ita provisions, and enforced its validity. He then 
required them to take an cath of allegiance to the new 
Sovereign, and dismissed them with an injunction not to 
betray the secret, and to watch over the tranquillity of the 
city. 

On the fourth morning the Chancellor rode with the other Reign of 
Lords of the Council to Sion House, to do homage to Queen 
Jane, who was herself still entirely ignorant of her cousin’s 
death, and of her approaching elevation. The Duke of 
Northumberjand having announced to her the astounding 
intelligence, the Chancellor and other Councillors all fell on 
their knees, —declared that they took her for their Sovereign, 
and swore that they were ready to shed their blood in snp- 
port of her right. When she had recovered from the swoon 
into which she fell, they intimated to her that she must, 
according to the custom of English Sovereigns on their ac- 
cession, repair to the Tower of London, there to remain 
till her coronation; and they accompanied her down the 
the Great Sgal, which be contended amounted toa 3 but the Court held 
thet it had no force, being contrary to an act of it and that it could 
oo Eerie Socre treason to be committed after the King’s death. —See Bure. 
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‘Thames in s grand state barge which had been prepared for 
her, all the great officers of the Court and the principal part 
of the nobility joing in the procession, In the evening a 
proclamation was published, superscribed by Jane as Queen, 
and countersigned by the Chancellor, setting forth her title ; 
and she was proclaimed by the heralds without any oppo- 
sition, but without any acclamations from the people. 

A messenger arriving next day from Mary, as Queen, 
commanding the Council, on their allegiance, to give imme- 
diate orders for her proclamation, the Chancellor and twenty- 
one Councillors, Crenmer being of the number, sent an 
answer, directed to the “Lady Mary,” requiring her to aban- 
don her false claim, and to submit, as a dutiful subject, to her 
lawful and undoubted Sovereign. They likewise sent 2 
mandate to the Lord Lieutenant of the county of Kasex, 
where Mary was now mustering forces, which, after cau- 
tioning him against assisting the rebels, thus concluded: 
* Requiring your Lordship nevertheless, like a nobleman, to 
yemain in that promise and steadiness to our Sovereign Lady 
Queen Jane’s service as ye shall find us ready and firm with 
all our force to the same, which neither with honour, nor 
with safety, nor yet with duty, we may now forsake.” * 

But intelligence was in s few days received at the Tower 
that the Duke of Northumberland, who had marched with an 
army to suppress the insurrection, was deserted by his troopa, 
and that the nobility, the gentry, and the commons, satisfied 
with a declaration of Mary, that she did not mean to change 
the national religion, were flocking from all quarters to her 
standard, and joyfully acknowledging her as Queen. 

The Chancellor and other Councillors, in great alarm, now 
left the Tower under the pretence of receiving the French 
Ambassador at Baynard’s Castle, but, in reality, with the in- 
tention of sending in, as speedily as possible, their adhesion 
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to Queen Mary, in the hope of pardon. Having sammoned CHAP, 
the Lord Mayor and deputation of Aldermen, the discus- i 
sion was commenced by the Earl of Arandel, who declaimed 

against the ambition of Northumborland, and asserted the 

right, by birth and statute, of the two daughters of Henry 

VHT. The Earl of Pembroke then drew his sword, ex- 
claiming, “If the arguments of my Lord of Arundel do not 
persuade you, this sword shall make Mary Queen, or I will 

dic in her quarrel.” He was answered with shouts of appro- 

bation. 

Goodrich theroupon declining to act any longer as Chan- Goodrtc te 
cellor, delivered up the Great Seal to the Lords Arundel and Great Seal. 
Paget, thet they might carry it to Queen Mary to be dis- 
posed of aa her Grace should deem proper.* They imme- 
diately framed a recognition of Mary as their lawful Sovereign, 
which was signed by all present, including the Duke of 
Suffolk, who had joined them, and the whole body rode = 
through the streets in procession, proclaiming Queen Mary claimed. aa 
at Paul’s Cross, and all the principal stations of the city. 

The Earl of Arundel and Lord Paget immediately after- Sie Sal 
wards set off for Framlingham, where Mary then was, and Qycen ried 8 
riding post all night, next morning delivered into her hands Mary. 
the Great Seal, the clavis regni, and she was so pleased with Joly 90. 
the gift and the accompanying news that she immediately 
granted them forgivencss. At the same hour Jane, leaving End of 
tho Tower, returned to Sion House after a nine-days’ dream [ie of 
of empire. = 

By some historians ehe is reckoned among the Sovereigns 
of England. Goodrich most undoubtedly acted as her 
Lord Chancellor, although there was not time to make a new 
Great Seal with her style and insignia upon it. 

He was beset with great terrors from the part he had Retirement 
ostensibly taken in concocting the patent to change the suc- bebe 
cession; but, partly from his sacred character and partly Goodrich, 
from hia real insignificance, he was not molested, and he was 
permitted to retire to hie diocese. His zeal for the Reforma- 
tion now so far cooled that he offered no opposition to the 
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CHAP. restoration of the old religion introduced by Mary, and he 
XXXIXG yetained his bishopric till his death, which ooourred on the 
. 10th of May, 1554. In the lottery of life some high prizes 
are appropriated to mediocrity, and he was the holder of a 
fortunate ticket. 
‘We ought here to take a retrospect of changes in the law, 
and of the admistration of justice during the ehort reign of 
Edward VI. In the history of our religious establishment, it 
is the most memorable in our annals, for now indeed the Re- 
formation was introduced, and it may be important to remember 
that this was done by the legislature, without any concurrence 
of convocations, and against the almost unanimous wih of the 
heads of the church. 
ia The criminal law wes improved by repealing a number of 
Henry VIIL’s fantestical treason, and by enacting that in 
every prosecution for treason the overt act should be proved 
by two credible witnesses.* At the commencement of the 
reign an act passed from which no very favourable inference 
can be drawn as to the morals, habits, or accomplishments of 
the English nobility in the middle of the 16th century. House- 
breaking by day or by night, highway robbery, horse stealing, 
and the felonious taking of goods from a church, having been 
made capital offences, it was provided, “that any Lord or 
Lords of the parliament (to include Archbishops and Bishops), 
and any Peer or Peers of the realm having place and voice in 
parliament, being convicted of any of the said offences for tho 
first time, upon his or their request or prayer, though he can- 
not read, be allowed benefit of clergy, and he discharged with- 
out any barning in the hand, loss of inheritance, or corruption 
of blood.” + It seems strange to us that this privilege of 
peerage should have been desirable, or should have been con- 
ceded; but it continued in force till taken sway by an act 
pessed after the trial of Lord Cardigan in the reign of Queen 
Victoria. 

Edward's Chancellors, without any statute for that purpose, 
took upon themselves, in many instances, the exercise of le- 
iiiey roclame- Giglative power. Thus in April, 1549, Lord Chancellor Rich 


@1E46. 019. 5&6EL 6611. t 1Ead.6. 6, 12. 5.10.14, 





a 


i 


i 
rt 
F 


fe 


SRE 
“EE. 
if 


BEIGN OF EDWARD VI. 


iseued 8 proclamation under the Great Seal, addressed to all 
justices of the peace, enjoining them “to arrest all comers and 
tellers abroad of vain and forged tales and lies, and to commit 
them to the galleys, there to row in chains during the King’s 
pleasure; ” and by similar proclamations rates were fixed for 
the price of provisions, — penalties were imposed on such as 
should buy bad money under its nominal value, and the melting 
of the current coin was prohibited under pain of forfeiture.* 


CHAP. 
XxxIX, 


‘The attainder of the Seymours shows that the ruling faction Adminis. 
conld still perpetrate any atrocity through parliamentary or jitticg teats of 


judicial forms. Nevertheless, in this reign, able judges ~~ 
sided in Westminster Hall, and between party and party 
justice was equally administered. The prejudices against 
the equitable jurisdiction of the Court of Chancery subsided, 
and although hardly any of the decisions of the Chancellors 
are preserved, — till near the close of the reign, when there 
were heavy complaints of the inexperience of Goodrich, they 
appear to have been satisfactory to the public. + 
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CHAPTER XL. 


IMPE OF STEPHEN GARDYNER, LORD CHANCELLOR OF ENGLAND, 
FROM HIS BIRTH TILL THE EXD OF THE REIGN OF HENRY VID. 


CHAP, WE pass from a Chancellor appointed on account of his in- 
XL significance, that he might be a tool in the hands of others, 
Sam tos man of original genius, of powerfal intellect, of indo 
Ganorsxs, pendent mind,—at the same time unfortunately of narrow 
Chaneellor. rejudices and a relentless heart, —who had a powerful in~ 
fluence upon the events of his age, and left a distinguished 

Aug. 93. mame to posterity. Thomas Goodrich was succeeded by the 

1858. celebrated STEPHEN G-ARDYNER. 

‘Bisertrse- The extraction of this extraordinary man has been matter 
of great controversy. The common statement is, that he was 
the natural son of Lionel Woodville, Bishop of Salisbury, 
brother of Elizabeth, the Queen of Edward IV.; while others 
insist that “he came of poor but honest parents.” So much 
we know, that he was born at Bury St. Edmunds in the 
year 1483, under the reign of Richard IIT. 

Hivedues. No account has reached us of his schooling, and tho firet 

ten, notice of hiseducation represents him as a mostdiligent student 
at Trinity Hall, Cambridge. There he made great proficiency 
in classical learning, devoting himself to the echool of tho 
“ Ciceronians,” then in high fashion. At the samo time he 
laid the foundation of his future advancement by the profound 
ekill he acquired in the civil and canon Jaw. In 1520 he was 
admitted s Doctor in both facultice, and soon after he was 
made Master of Trinity Hall. Having a son of the Duke of 
Norfolk’s under his caro, he acquired the friendship of that 
great noble, and was introduced by him to Wolsey, then in 
the plenitude of power as Chancellor to Henry VIIL The 
‘Cardinal was much pleased with the manners and accomplish- 
ments of the academic, —and, with his usual discernment, con- 
cluded that he might be made useful in the public service. 


LORD CHANCELLOR GARDYNER. 


Gardyner was very willing to change his career, for even 
with a view to advancement in the church there was then 
no such certain road for churchmen as secular employment. 

He began with being the Cardinal’s private Secretary, and 
showed dexterity in managing the public correspondence and 
the private affairs of his patron. We may judge of the con- 
fidence reposed in him from the terms in which he is spoken 
of by Wolsey, who calls him “primarium secretissimoram 
consiliorum secretarium, mei dimidium, et quo neminem habeo 
cariorem.”* The treaty of alliance with Francis L in 1525 
being projected, Gardyner was employed to draw up the 
projet, and the King coming to his house at Moor Park, in 
Hertfordshire, found him busy at this work. Henry looked 
at it, liked the performance, the Secretary’s conversation etill 
better, and his fertility in the invention of expedients best of 
all, From this time Gardyner was consulted about the most 
aceret affairs of State. Soon after he was made Chaplain to 
the King, and speedily Almoner, when he was admitted to 
Henry’s closest familiarity and intimacy. 

The question of the divorce from Catherine of Aragon 
coming up, Gardyner’s consequence waa much enhanced from 
his great reputation as a jurist and canonist. Misled by his 
ambition, and eager to conform to the King’s humours, he now, 
and for several years afterwarJs, took 2 part of which he 
deeply repented when he became the great supporter of 
Papal power in England, and the Chancellor and Prime 
Minister of the daughter of Catherine. He not only gave a 
etrong opinion as to the invalidity of Henry’s first marriage, 
but he devoted the whole of his energies to the object of ob- 
taining the formal dissolution of it. Having assisted in pre- 
paring questions upon the subject for the Universities at 
heme and abroad, and in procuring favourable answers, he 
wos himself sent 28 ambassador to the Court of Rome for the 
purpose of furthering the divorce. As a bribe to Clement 
VIL, he was to procure from the Venetians the restoration to 
the Roman See of Ravenna and Servis, and then to extort 
from the gratitude or timidity of the Pope the bull and dis- 
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pensation which would enable Henry to get rid of the wife of 
whom he was tired, and to marry her of whom he was then so 


deeply enamoured. No better proof can be given of his high 


July, 1589, 


favour with Henry than that, in this embassy, he wrote him 
private letters not to be seen by Wolsey, whose good faith in 
the negotiation began to be suspected. He failed in the ob- 
ject of his mission, but he managed well while at Rome in 
advancing his own fortunes ; for by rendering « service to the 
Bishop of Norwich, he was made Archdeacon of Norfolk; by 
intriguing for Wolsey’s promotion to the popedom, he recom- 
mended himself more than ever to his patron*; and by the 
zeal and dexterity with which he conducted the secret corres- 
pondence in which he was engaged, he entirely won the heart 
of Henry. 

As the divorce suit was now to be tried in England before 
a court consisting of Cardinal Campeggio, sent over as legate 
for that purpose, and Cardinal Wolsey associated with him, 
the King immedistely retained Dr. Gardyner as his counsel, 
and desired him to hurry home to prepare for the trial. The 
keen advocate, on his arrival, was indefatigable in getting up 
the proofs of the consummation of Catherine’s marriage with 
Prince Arthur, and the other facts relied upon to show the 
nullity of the dispensation of Pope Julius, under which that 
marriage was solemnised. After long delays the suit was 
brought to a hearing, and Gardyner pleaded for his royal 
client with great learning and ability. But when a favour- 
able judgment was expected, the cause was evoked to Rome 
to be decided by the Pope in person, assisted by the conclave, 
This step led to the fall of Wolsey. Of Gardyner’s sincerity 
no doubte were entertained; and it was thought that he 
would then have been appointed to succeed as Chancellor, had 
it not been that, from the arrogance of the great Cardinal, 
aud the manner in which, from his ecclesiastical character, it 
was supposed he had been able to thwart the King’s in- 


® While Gardyner was at Rome Clement was dangerously ill, and he 

cover the cardinaly that if a vacency had occurred it in believed that Wolsey sruyt 
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clinations, a fixed resolution had been formed that the Great 
Seal should not again be intrasted to a churchman.* 
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But although Sir Thomas More was preferred a8 Chan- oct isso, 


cellor, he generally confined himeelf to thé discharge of his 
judicial duties; and Gardyner, now Secretary of State, was 
the chief adviser of the measures of the government. In 
1531 he was appointed to the see of Winchester; and 
hitherto Cranmer and he, who afterwards took euch different 
courses, and proved such mortal enemies, concurred in throw- 
ing off allegiance to Rome. While Sir Thomas More sacri- 
ficed first his office, and then his life, to his consistency, 
Gardyner, more flexible, not only acknowledged the King’s 
supremacy, but wrote a book in defence of it, entitled, “De 
veri et falei Obedientié.” He was always a determined 
enemy of the general Lutheran doctrines; but for a while he 
made his creed so far coincide with his interest, as to believe 
that the Anglican Church, rigidly maintaining all ita ancient 
doctrines, might be severed from the spiritual dominion of 
the Pope, and flourish under a layman as its head. At this 
time, so completely was he on the Antipapal faction, that he 
actually sat on the bench with Cranmer, and joined in the 
sentence when the marriage between Henry and Catherine 
was adjudged null and void. 

However, he joined himself with the Duke of Norfolk and 
the party opposed to any farther innovation in religion, and 
was ever on the watch to counteract the efforts of Cranmer, 
supposed to be abetted by Lord Chancellor Audley to extend 
the Reformation. It was whispered, that he had obtained 
absolution from the Pope for his past backaliding on the 
question of the supremacy, with a dispensation to yield silent 
obedience to this law while it existed, — on condition of his 
strenuous resistance to the new opinions, and his promise to 
take the earliest opportunity of bringing England back to fall 
communion with the true Church. 

Being sent on an embassy to Germany, he tock occasion, 
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on his return, to detail to the King the excesses of the Ana- 
baptiste, and to point out to him the importance of proserving 
uniformity of faith for the safety of the state. He likewise 
urged upon him,'that it was impolitio farther to offend the 
Pope, by reasgn of the power of the Holy Seo itself, and 
because the Emperor, and other orthodox Princes, would 
break off all commerce with him if he went to extremities 
against the Roman Catholic religion. These representations 
produced “ the bloody act of the Six Articles,” and the deaths 
of the numerous sacramentaries, who suffered under it, for 
denying the real presence. 

But what he chiefly watched was the manner in which the 
situation of Queen-consort was filled,—judging that upon this 
depended a good deal what should be the national religion. 
Although he had contributed to the clevation of Anne 
Boleyn, he rejoiced in her fall, and was supposed to have 
hastened it,* 

Death delivered him from the apprehonsions he entertained 
of the ascendency of Jane Seymour. Then began a mortal 
struggle between him and Cromwell for supplying tho va- 
cancy thus occasioned. The Vicar-General had a temporary 
triumph from the flattering portrait, by Holbein, of the Pro- 
testant Anne of Cleves; but Annc herself arrived; Henry 
was disgusted with her, and was enraged against the man 
who had imposed her upon him. In a few months Anne was 
divorced, and Cromwell was beheaded. 

Nothing could exceed the exultation of Gardyner nt this 
catastrophe, for Cromwell, who was the author of the disso- 
lution of the monasteries, and himself deeply tainted with the 
new doctrines, had entered into secret engagements with the 
Protestant Princes of Germany, and was supposed to have 
@ plan, in conjunction with some of the nobility, to muke 
still further inroads on the property of the Church, 

There was much anxiety till it was seon what choico the 
King would make, but Gardyner considered the true faith 


© « Gardyner. ——Ts will ne'er bo well 
‘Till Cranmer, Cromwell, her two bands, and she, 
Sleep in their graves.” — Shakep. Hen, PIL, 
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for ever established when he had placed upon the throne the 
young and beautiful Catherine Howard, the niece of the 
Duke of Norfolk, and hereelf a rigid Roman Catholic. 

For a year he went on contentedly, and had the satisfac- 
tion of alarming Cranmer so much, that the Archbishop, in 
great consternation, sent back his German wife to her own 
country, lest he should be subjected to the severe penalties 
enacted to enforce the celibacy of the clergy. But a cruel 
mortification awaited Gardyner in the discovery of the pro- 
fligate character of the new Catholic Queen. He at first 
resisted the proofs of her guilt, and contended that they were 
fabricated by Cranmer, 

After her exeoution, his great desire was to assist in ele- 
vating to the throne a lady not only of pure morals but of 
pure orthodoxy, who should at once be faithful to the King 
and to the Pope. After the act passed making it high trea- 
son. for any woman who was not a true maid to marry the 
King without disclosing her shame, there was, as we have 
aeen, a great shyness among all the young ladies of the Court 
when his Majesty seemed to make any advance to them; 
but Gardyner still hoped for an alliance with some sovereign 
family on the Continent that was leagued against the new 
horesy. 

‘What must have been his astonishinent and consternation 
when, in the morning of the 12th of July, 1543, being in 
attendance on the King at Hampton Court, he wes ordered 
forthwith to celebrate a marriage between his Majesty and 
the Lady Catherine Par, the widow of Lord Latimer, and 
well knowt to be a decided Lutheran, although, from the 
discretion which always marked her conduct, she had taken 
care not to give offence to those of opposite opinions. Of 
the mature age of thirty-five, ehe was by no means without 
personal attractions ; but no one had ever dreamed of Henry 
putting up with a widow after his many declarations, both to 
parlisment and in private socicty, that he could have nothing 
to say to any woman who he could not be sure, from his 
superior science, was an untouchod virgin. 

‘When Gardyner had recovered his speech, he made an ob- 
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CHAP. jection, that the forms of the Church must be observed even 
by crowned heads; and that the proposed marriage, st that 
moment, would be irregular and uncanonical. But his asto- 
nishment and mortification were redoubled when the King, 
saying he had foreseen that difficulty, produced to him a 
license from Archbishop Cranmer, dispensing with the pub- 
lication of banns, and allowing the ceremony to take place at 
any hour and in any place, “ for the honour and weal of the 
realm,” The wily prelate perceived that he bad been com- 
pletely outwitted, and that, as a piece of wicked pleasantry, 
it was intended to make him the instrument of bringing 
about a matrimonial union, which it was known would be 20 
distasteful to him. But he could no longer resist the King’s 
commands; and being led into a small private chapel in the 
Palace, there he found the Lady Catherine and all requisite 
preparations for the ceremony, — through which, Henry 
having gone for the eixth time, in a few minutes the widow 
Latimer was Queen of England.* 

Gardyner, who had always a great command of himeelf, 
behaved with decency; but he felt that he had been insulted, 
and secretly vowing revenge, he resolved to “ bide his time.” 

He took every opportunity of instilling suspicion into the 
King’s mind reepecting Cranmer’s principles and purposes; 
and at last Henry gave consent that the Archbishop should 
be examined before the Council, and that they should take 
such steps respecting him as the safety of the state might 
require. But it had been intended from the beginning to 
play off another trick upon Gardyner; or the King, upon 
farther consideration, resolved to disappoint and to mortify 
him; for his Majesty gave Cranmer a ring, to be shown, in 
case of necessity, as a proof that he was still in full favour. 

Tt was supposed that the Archbishop was at lest to share 
the fate of Fisher, More, and Cromwell. Being summoned 
as 8 criminal before the Council,—after he hed been kept 
waiting for some hours at the door among the populace, he 

was called in and underwent a strict interrogatory respecting 
his opinions. Gardyner then said in a stern tone: “My 
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Lord of Canterbury, you must stand committed to the 
Tower.” The Archbishop showed the royal signet; and the 
‘King himself suddenly coming in, sharply reprimanded Gar- 
dyner and Chancellor Wriothesley for their harsh conduct to 
a man to whom he owed such obligations, and whom he was 
determined to protect.* 

In the following year, Gardyner thought that the hour of 
vengeance had at last arrived. The King, of his own accord, 
complained to him of the Queen, —representing “that he had 
discovered, to his great concern, that she entertained most 
suspicious opinions concerning the real presence, and other 
points comprised in the Six Articles; and that, forgetting the 
modesty of her vex, and the subjection of the wife to the 
husband (to say nothing of what was due to himself as 
Sovereign and Defender of the Faith), she had actually been 
arguing with him on these essential heads of theology, and 
had been trying to undermine his orthodoxy, and to make 
him a convert to the damnable doctrines of Luther, which, in 
his youth, he had refuted with so much glory.” Gardyner 
eagerly Inid hold of the opportunity to inflame the quarrel ; 
and strongly inculcated upon the King his duty to forget 
every private consideration, and to sect a bright example of 
piety and Christian courage by prosecuting the sharer of his 
bed and throne for thus violating the law of God and a 
statute of the realm. The King, exasperated by these ex- 
hortationa, agreed that the matter should be mentioned to 
‘Wriothesley, and (as we have seen in the life of that Chan- 
cellor), had it not been for the accident of the articles of 
inopeachmént being clandestinely read, and secretly com- 


© Shakepeare gives a very lively and just representation of this scene in the 
fifth Act of Hen, VIII ,—cnly that, by bis usual pardonable disregard of detes 
he suppoers it to have happ. ued in the lifetime of Anne Boleyn, at least twelse 
yeare sooner, Gardyner's speech is very characteristic; — 

@ My Lord, becausa we have business of more moment, 

‘We will be sbort with you, ‘Tis his Highnem’ pleasure 

And our consent, for better tzlal of you, 

Brom Dense vox he comsmntiod to the Sewers 

‘Where being but « private man again, 

‘You shall know many dare accuse you boldly, 

More ti 1 far you are provided fo.” 
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municated to the Queen before they were acted upon,—so as 
to give her an opportunity for a dexterous explanation which 
soothed the King’s wrath, she would certainly have been ecnt 
to the Tower, — and, probably, ending her career on Tower 
Hill, Henry would have made « seventh attempt to have a 
wife both chaste and orthodox.* 

During the rest of this reign Gardyner was out of favour 
at Court, and obliged to confine himself to the discharge of 
what he considered his dutics as a prelate. In this capacity 
he took an active part in the persecution of Anne Ascue, 
Nicholas Boleman, John Lassels, and others, who were burnt 
for denying the real presence; — while he could not save an 
equal number of stanch Papists who snffered at the instance 
of the opposite party for denying the King’s eupremacy. But 
his chief object was to check the translation of the Bible, and 
ita circulation among the laity, which he considered the grand 
source of heresy and insubordination to just spiritual autho- 
rity. Having tried ineffectually to render the translation 
unintelligible, by retaining a large mixture of Latin words 
from the Vulgate, for which he contended there were no 
equivalent terms in the English tonguef, he succeeded in in- 
troducing a clause into an act of parliament upon the subject, 
confining the use of the translation to gentlemen and mer 
chants, with » preamble, “that many seditious and ignorant 
persons had abused the liberty granted them of reading tho 
Bible, and that great animositica, tumults, and achiems, had 
been occasioned by perverting the sense of the Scriptures.” ¢ 

He atill made ineffectual attempta to recover the King’s 
favour. Having prevailed on the Convocation to grant rather 
a liberal subsidy, he hurried with the news to Windsor. The 
King, taking horse on the terrace to ride out a hawking, eaw 
Gardyner standing in a group with Lord Chancellor Wrio- 
theeley and other councillors, and calling out to the Lord 


© Ante, Vol. Lp, 636-688 Some historians think that in this affair Henry 
‘was again mystifying Gardyner. I bave no doubt that, in the present instance, 
he was serious and sincere. 

+ Among theso were ecelesic, panitentic, poatifer, contrite, holocuvats, sacra- 
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Chancellor said, “Did not I command you he should come 
no more amongst you?” The Lord Chancellor answered, “ An 
it please your Grace his coming is to bring word of a benevo- 
lence given to your Majesty by the clergy.” The King ex- 
claimed, “ Ah! let him come hither ;” and 0,” observes the 
narrator of this scene, of which he was an eye-witness, “ he 
did his message, and the King went straight away.”* Being 
anxious to keep up a belief with the multitude that he still 
enjoyed the King’s confidence, it is related that Henry, lying 
ill in bed, and having sammoned a Council, Gardyner attended, 
but was not admitted into the royal presence. ‘ Thereupon 
he remained in the utter Privy Chamber until the Council 
came from the King, and then went down with them,— to the 
end, as was thought, to blind the world withal.” + 

The prosecution of the Duke of Norfolk and the Earl of 
Surrey, at the close of the reign, still further weakened the 
Catholic party ; but a great struggle was made by them to 
have Gardyner included in the list of Henry’s Executor, to 
whom the government was to be intrusted during the minority 
of his eon, Sir Anthony Brown, “a principal pillar of the 
Romanists,” having at all times access to the King, as being of 
the Privy Chamber, knelt down, he lying sick in bed, and said, 
« My Lord of Winchester, I think by negligence, is left 
out of your Majesty’s will, who bath done your Highness 
most painful, long, and notable service, and one without whom 
the rest shall not be able to overcome your great and weighty 
affairs committed unto them.” “ Hold your peace,” quoth the 
King, “I remembered him well enough, and of good purpose 
have left him out. For surely, if he were in my testament, 
and one of you, he would eumber you all, and you should 
never rule him, he is of so troublesome a nature. I myself 
could use him and rule him to all manner of purposes as 
seemed good unto me, but so shall you never do, and there- 
fore talk no more of him to me in this behalf.” Sir Anthony 
was urged on again to press the point, as every thing was felt 
to depend upon it; but Henry, well prepared by the Seymours 
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and Catherine Par, who had got complete possessiow of him, 
put an end to all farther attempts, by exclaiming, “ Haye you 
not yet done to molest me in this manner? If you will not 
cease to trouble me, by the faith I owe unto God I will surely 
despatch thee out of my will also, and therefore let us hear 
no more of it.”* 

‘On the accession of the new Sovereign, Gardyner, though 
excluded from the Council, set himself openly and fearlesaly 
to oppose the measures brought forward under the Protector, 
to change the established religion ;—and there can be no doubt 
that he had the Jaw on his side. Before a parliament was 
called, the Council, disregarding the act of the Six Articles 
which was still in force, issued orders for changing the cere- 
monial of Divine worship, — published book of homilies to 
be read by all priesta, inculoating the new doctrines,—and ap- 
pointed ministers to go into every diocese to see that the new 
regulations were observed. Gardyner expreseed his firm 
resolve that if the visiters came into his diocese he should 
proceed against them, that they might be restrained and 
punished, He made representations on the subject to the 
Protector, and tried to show both the illegality and the in- 
expediency of these proceedings. “”Tis a dangerous thing,” 
said he, ‘to use too much freedom in researchea of this kind. 
If you ont the old canal, the water is apt to ran further than 
you have « mind to. If you indulge the humours of novelty, 
you cannot put stop to people’s demands, nor govern their 
indiscretions at pleasure. To speak my mind and to act as 
my conscience directs, are two branches of liberty which I 
can never part with.” 

He forcibly urged that Edward was too young and that the 
Protector was too much occupied to study subjects of contro- 
versy; that it was imprudent to run such a risk of disturbing 
the public peace during a minority; that injunctions issued 
in the King’s name could not invalidate acta of parliament; 
and that as Cardinal Wolsey had incurred « premunire 
though he acted under royal licence, so all clergymen who 
taught the doctrines in the homilies would be liable to the 
Penalties enacted by the statute of the Six Articles, — which 
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he himself was determined to enforce for the honour of God 
and the good of the Church.* He likewise wrote in a con- 
temptuous tone to Cranmer, defying him to prove the truth 
of certain doctrines inculcated in the book of homilies, and 
reproaching him with duplicity in now reprobating the 
opinions which he had appeared zealously to countenance 
during the life of the late King. 

Gardyner was in consequence summoned before the Council, 
and required to promise obedience to the royal injunctions. 
He appealed to the approaching parliament. The Protector’s 
party became afraid of the resistance which, as a member of 
the House of Peers, he might offer to their measures, and 
they were still more alarmed at the flame he was beginning 
to kindle ont of doors by addressing himself to the religious 
feelings of the people. Therefore, though he conld not be 
charged with any offence against the law, he was in the most 
arbitrary manner forthwith committed to the Fleet, and de- 
tained a close prisoner till the end of the session. - 

Attempts were in vain made during his confinement to gain 
him over to the new plan of reform. On one occasion, Cran- 
mer, finding he could make no impression upon him, exclaimed 
testily, * Brother of Winchester, you like not any thing new 
unless you be yourself the author thereof.” “Your Grace 
wrongeth me,” replied the true conservative; “I have never 
been anthor yet of any one new thing, for which I thank 
my God.” 

An intriguing subordinate was afterwards sent to him to 
hint that, if he would soften his opposition, he might have a 
place in the Council, and be restored to his see. But he 
answered indignantly, “that his character and conscience 
forbade it; and that if he agreed on such terms, he should 
deserve to be whipped in every market town in the realm, 
and then to be hanged for an example, as the verieet varlet 
that ever was bishop in any realm christened.”t 

At the end of the session which had been 2o much emoothed 
by his absence he was set at liberty, and ordered by the 
Council to preach at Paul’s Cross before the King on the 
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cap. feast of St. Peter,—with an injunction that he should not 
touch on any controverted question. He declared to a friend 

"that this was perhaps the only opportunity the young Prince 
might have of hearing the trath, and that he was determined, 
whatever might be the consequence, to explain to him the 
true Catholic doctrine with respect to the mass and the en- 
charist. He kept his word; but the next day he was com- 
mitted to the Tower. 

Erogrom of During his absence from parliament the statute of the Six 

Beira Articles was repealed, and bills were passed allowing the 

+ clergy to marry ;—for the administration of the Sacrament of 

the Lord’s supper to the laity in both kinds ; —for uniformity 
of worship, —and for the use of the new Liturgy.” Still 
certain bishops, animated by Gardyner’s example, refused to 
conform ; and, after he had been confined for two or three 
years, a resolution was taken to deprive him and them of 

Jaly, 1560, their bishopries, so that the reformed Church might be 
complete. 

Proceed- The method of proceeding against him was violent, and 

fogeagainet was hardly disguised by any colour of law or justice, A 

Gardynes, 
deputation from the Council were sent to tempt him with 
questions. Finding him more compliant than they expected, 
they rose in their demands; and at last insisted on uncon- 
ditional submission, and an acknowledgment of past errors. 
Perceiving that it was their purpose either to dishonour or to 
rain him, or perhaps both, he determined not to gratify them 
by any farther compliance. He therefore refused to answer 
any questions till he should recover his liberty; but he as- 
serted his innocence, and desired a fair trial. In a few days 
he wae brought before the Council, when certain articles were 
read, and, in the King’s name, he was required to subscribe 
them. He replied that “in all things his Majesty could 
lswfally command he was most ready to obey; but foras- 
munch as there were divers things required of him that his 
eonscience would not bear, therefore he prayed them to have 
him excused.” Immodiate sequestration of his ecclesiastical 
Fevenue was pronounced, with an intimation that, if he did 
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not submit within three months, he should be deprived of his CHAP. 


At the end of that time a commission was issued to the Gerdyneris 
Metropolitan, three Bishops and six laymen, to bring him tought to 
judicially to trial. Having protested against the validity of 
the commission, which was not founded on any statute or 
precedent, he defended himself with vigour; but Cranmer, 
on the twenty-second dey of the proceedings, before the cloee 
of the defendant’s proofs, which occasioned some disagreeable 
digclosures, — on the ground that he was contumacious, pro- 
nounced sentence against him that he should be deprived of 
hia bishopric, He appealed to the King; but his appeal Kept cle 
‘was not regarded, and he was now ehut up in # meaner cell Towa, 
in the Tower, —with instractions from the Council that no 
man should see him but one of the warders; that all his 
books and papers should be taken from him; and that he 
should be refused the use of pen, ink, and paper. There he 
lay, in solitary confinement, without any mitigation of his 
sufferings, till the accession of Queen Mary, when he wes 
made Lord Chancellor and Prime Minister to that Sove- 


reign. 

Such was the seclusion in which Gardyner had been kept Mary's ti- 
that he had not heard of the death of Edward VL, of the Ty, 
proclamation of Lady Jane Grey as Queen, or the manner to the 
in which the nation had taken up the cause of the rightful 7" 
heix to the Crown, —when, on the morning of the 31st of 
July, 1563, he was told of these eventa,—with the additional 
news that Queen Mary, sccompanied by her sister Elizabeth, 
was actually making a triumphal procession through the 
streets of London, on her way to the Tower. 

It happened that in this fortrees there were confined four state pri- 
other state prisoners, who hed never been allowed to com- soem 
municate with each other, and had been subjected to equal 
rigour, — the old Duke of Norfolk, attainted in the last daya 
of Henry VIIL., and saved from the block by the opportune 
death of that tyrant,—the Duchess of Somerset, who had 
been committed st the same time, with her husband, as an 
accomplice in his treasons, — Courtenay, aon of the Marquis 
of Exeter, who, without being charged with any crime, hed 
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CHAP. been shut np ever since his father’s execution, in the year 
XL 1538,—and Tunstal, Bishop of Durham, who, imitating the 
firmness of Gardyner, had likewise been deprived and een- 
tenced to close imprisonment. As the procession approached 
amidst the deafening acclamations of the people, these five 
illustrious captives were liberated; and having immediately 
met and appointed Gardyner to deliver an address of congra- 
talstion to the new Queen in their names, they all knelt 
down on the green inside the great gate leading from Tower 
Hill. As she entered, Gardyner, still on his knees, pro- 
nounced his address in terms and in a tone the most affect- 
ing. Mary burst into tears, called them Aer prisoners, bade 
them rise, and, having kissed them, restored them to com- 
plete liberty. 

If Gardyner’s fall from power had been precipitate, much 
ade ord more sudden and striking was his re-instatement. He was 
Chancellor the Queen’s chief favourite and adviser from their first inter- 
Sisiaer. View, and, taken from a dungeon, he was invested with the 

eupreme power of the state. We have seen, in the life of 
Lord Chancellor Goodrich, that the Great Seal, which he 
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CHAPTER XLL 


LIFE OF LORD CHANCELLOR GARDYNER, FROM THE ACCKSSION OF 
QUEEN MARY. 


Ir must be admitted that the earliest measures of Mary’s CHAP. 
reign, prompted by Gardyner, were highly praiseworthy. *2! 
‘The deprecinted currency was restored; a new coinage came 5.1, ¢, 
out of sovereigns and half-sovereigns, according to the old 1553. 
standard; the subsidy extorted from the late parliament was Go! 7% 
remitted ; and, to discountenance puritanical severity, the fea- new reign. 
tivities which distinguished the Court in the time of Henry ‘ 
VIIL were restored. No complaint could as yet be made of 

undue severity in punishing the late movement in favour of 
Queen Jane; for though she and her youthful husband, and 
various others, were convicted of treason, Northumberland 

only and two of hia associates were actually executed. 

‘The privilege of crowning the Sovereigns of England, we Ques 
have seen, belongs to the Archbishops of Canterbury; bat (772% 
Mary would have considered it an insult to her mother’s Chancellor. 
memory, and little less than sacrilege, to have permitted 
Cranmer to perform this rite, and he was in no situation to 
aseeyt the claim of his see, as he was at present liable to be 
prosecuted as a traitor for signing the settlement to disturb 
‘Mary’s succession, and for having actually supported the title 
of Queen Jane. The honour of anointing the Queen and 
placing the crown upon her head was conferred on Lord 
Chancellor Gardyner, who had been restored to his see of 
‘Winchester. 

To please the people, he took care that the ceremony fept. 90, 
should be performed with great magnificence, ancient pre- '85* 
cedent being strictly adhered to in the religious part of it; 
and the banquet in Westminster Hall gave high satisfaction 
to all who partook of it, whether Romanists or Reformers. 
Gardyner deserved still more praise for publishing, the same 
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CHAP. evening, a general pardon under the Great Seal (with a few 





exceptions) to all concerned in treasonable or seditious prac- 
tices since the Queen’s accession. 


‘His policy. | Hopes were entertained that his elevation to power had 


mitigated the sternness of his character, and that moderate 
and humane councils would continue to distinguish the new 
reign. These hopes, probably, would not have been disap- 
pointed, had not the Chancellor formed « strong opinion that 
it was essentially necessary for the safety of the state that 
the new doctrines should be utterly suppressed, and that 
church government should be restored to the same condition 
in which it was before the rapture with Rome. He was no 
enthusiast ; he was not naturally cruel; he was not bigoted 
in his creed, having several times shown that he could make 
profession of doctrine bend to political expediency. But 
even in the reign of Henry VII. he had come to the con- 
clusion that the privilege of free inquiry in religion was 
incompatible with the peace of society, and that the only 
safe policy was to enforce the established standard of faith. 
His own sufferings during the reign of Edward VI. had, no 
doubt, strengthened these views, and he was now prepared 
resolutely ta carry through the most rigorous measures, any 
temporary display of liberality being intended only to facili- 
tate the attainment of his object. He resolved, at the same 
time, to proceed with caution, and to wait till he had brought 
about # reconciliation with Rome and the restitution of the 
Catholio religion by sothority of parliament, before resorting 
to the axe and the stake as instruments of conversion. 

Meanwhile he himself and the other Bishops deprived 
during the lest reign being restored, the heretical Archbishop 
of York and the Bishops of London, Exeter, and Gloucester 
were sent to prison, whither Cranmer and Latimer soon fol- 
lowed them. It should be recorded, however, that when 
some zealous Catholica urged the imprisonment of the cele- 
brated foreign reformer, Peter Martyr, Gardyner, to his 
honour, pleaded that he had come over by an invitation from 
@ former government, and furnished him with supplies to 
return to his own country in safety. 
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Parliament meeting on the 5th of October, the Chancellor, CHAP. 
after oslebrating » solemn mass of the Holy Ghost socording ~U 
to the ancient ritual, delivered, in presence of the Queen and . » 1555, 
the two Houses, an eloquent oration, in which he celebrated Cbancel- fern epee 
the piety, clemency, and other virtues of the reigning Sove~ at opening 
reign, and called upon the legislature to pase the lawa which of patie 
‘were required, after the late diasensions and disturbances, for 

the good of the Church and the safety of the realm. 

The first act which he proposed was most laudable, as it Proveed- 
swept away all the newly created treasons, although it was OT hisment, 
considered by some an insidious attempt to restore the au- 
thority of the Pope. He had little difficulty in changing the 
national religion as to doctrine and worship; but there was a 
great alarm at the thought of restoring Papal supremacy, as 
this might draw along with it a restoration of the church 
lands, with which the nobles and gentry had been enriched. 

In the Lords, there was no show of opposition to any pro- 
posed measure; but, notwithstanding great pains taken by 
Gardyner to manage the elections, there were syniptoms of 
discontent exhibited in the House of Cominons, which ren- 
dered it prudent that reveral bills brought in should be post- 
poned. 

The most strenuous opponent of the Catholic counter- — 
revelation was that eame Sit James Hales, the Judge of the Geiss 
Common Pleas, who, at the close of the reign of Edward VI, Bales. 
hed risked his life by refusing to join in the illegal echeme 
for setting Mary aside from the succession to the Crown. 

Tn vacation time he resided in Kent, where he acted as @ a.», 1558, 
magistrate; and presiding as chairman at the Michaelmas 
Quarter Sessions, held for that county, he gave charge to the 
grand jury to inquire of all offences touching the Queen’s 
supremacy and religions worship, against the statutes made 
in the time of Henry VIIL. and Edward VL, which he told 
them remained in full force, and parliament alone could 
repeal ‘In consequence, an indictment being found for the 
unlawful celebration of mass, contrary to the form of the 
statute in euch cese made and provided, Hales tried, con~ 
victed, and sentenced the defendant as the law required. 
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On the firat day of the following term, the Judges were to 
be sworn in before the Chancellor in Westminster Hall, 


Hiadis- under their appointment by the new Sovereign; and Hales 
cin having, with the rest, presented himself to his Lordship, the 


ior, following dialogue took place between them, highly charac- 
teristic of the individuals and of the age. Lord Chancellor, 
— Master Hales, ye shall understand, that like as the 
Queen’s Highness hath heretofore conceived good opinion of 
you, especially for that ye stood both faithfully and lawfully 
in her cause of just succession, refusing to set your hand to 
the book, among others that were against her Grace in that 
behalf: 60 now, through your own late deserts against certain 
her Highness’s doings, ye stand not well in her Grace’s 
favour, and, therefore, before ye take any oath, it shall be 
necessary for you to make your purgation.” Hales, J.— 
“I pray you, my Lord, what is the cause?” Lord Chan- 
cellor. —“ Information is given that ye have indicted cer- 
tain priests in Kent for saying mass.” Hales J.— “My 
Lord, it is not 20; I indicted none; but, indeed, certain 
indictments of like matter were brought before me at the last 
sessions there holden, and I gave order there as the law re- 
quired. So I have professed the law, against which, in cases 
of justice, I will never, God willing, proceed, nor in any wise 
dissemble, but with the same show forth my conscience; and 
if it were to do again, I would do no less than I did.” Lord 
Chancellor. — Yes, Master Hales, your conscience is known 
well enough; I know you lack no conscience.” Hales, J. — 
“My Lord, you may do well to search your own conscience, 
for mine is better known to myself than to you; and to be 
plain, I did as well use justice in your said mass case by my 
conscience as by law, wherein I am fully bent to stand in 
trial to the utmost that can be objected. And if I have 
therein done any injury or wrong, let me be judged by the 
law; for I will seek no better defence, considering chiefly 
that it is my profeesion.” Lord Chancellor.—* Why, Master 
Hales, although you hed the rigour of the law on your side, 
yet ye might have regard to the Queen’s Highness’s present 
doings in that case. And further, although ye seem to be 
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more than precise in the law, yet I think ye would be very CHAP. 


loth to yield to the extremity of such advantage as might be 
gathered against your proceedings in the law as ye have 
sometimes taken upon you in place of justice; and if it were 
well tried, I believe ye should not be well able to stand 
honestly thereto.” Hales, J.— “My Lord, I am not so 
perfect but I may err for lack of knowledge. But, both in 
conscience, and such knowledge of the law as God hath given 
me, I will do nothing but I will maintain and abide in it; 
and if my goods, and all that I have, be not able to counter- 
poise the case, my body shall be ready to serve the turn, for 
they be all at the Queen’s Highness’s pleasure.” Lord Chan- 
cellor. —* Ah, sir, ye be very quick and stout in your an- 
sewers. But as it should seem that which you did was more 
of a will favouring the opinion of your religion against the 
service now used, than for any occasion or zeal of justice, 
seeing the Queen's Highness doth set it forth as yet, wishing 
all her faithful subjects to embrace it accordingly ; and where 
you offer both body and goods in your trial, there is no such 
matter required at your hands, and yet ye shall not have 
your own will neither.” Hales, J.—‘* My Lord, I seek not 
wilful will, but to show myself, as I am bound, in love to 
God, and obedience to the Queen’s Majesty, in whose cause 
willingly, for justice sake, all other respects set apart, I did 
of late, as your Lordship knoweth, adventure as much as I 
had, And as for my religion, I trust it be such as pleaseth 
God, wherein I am ready to adventure as well my life as my 
eubstance, if I be called thereunto. And so in lack of mine 
own paqwer and will, the Lord’s will be fulfilled.” Lord 
Chancellor, ~-‘ Seeing you be at this point, Master Hales, I 
will presently make an end with you. The Queen’s High- 
ness shall be informed of your opinion and declaration. And 
as her Grace shall thereupon determine, ye shall have know- 
ledge. Until such time, ye may depart as you came without 
your oath; for as it appeareth, ye are ecarce worthy the place 
appointed.” Hales, J. —“ I thank your Lordship; and as for 
my vocation being both a burden and a charge more than 
ever I desired to take upon me, whensoever it shall please 
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the Queen’s Highness to ease me thereof, I ahall most humbly, 
with due contentation, obey the same.”* 

In this witty rencontre it must be confeseed that the Chan- 
cellor had the worst of it; but the poor Puisne ere long had 
reason to regret his triumph, for not only was he dismissed 
from his office of Judge, but in a few days after he was com- 
mitted to the King’s Bench prison, where he remained in 
close custody till Lent in the following year, whon he was 
transferred to the Compter in Bread Street. He was then 
sent to the Fleet, where he was frightened to such a degree 
by stories which the keeper told him of the torments in pre- 
paration for those who denied the supremacy of the Pope, 
that he attempted to commit suicide by stabbing himself, and 
when he was at last discharged, his mind was so much weak- 
ened by the hard usage he had undergone, that he drowned 
himeelf in a river near his own house in Kent.t 

Gardyner incurred greater odium by advising, as a discour- 
agement to the reformers, the execution of the Lady Jane 
Grey and her youthful husband, Lord Guilford Dudley, a 
cruelty not palliated by Wyat’s rebellion, with which they 
had no privity. He behaved generously, however, to the 
Princess Elizabeth, and procured her release from the Tower, 
perhaps because she had, about this time, been induced to 
conform to the Catholic worship. 

Where religion was not concerned, Gardyner showed himself 
@ wise and even patriotic statesman. When the important 

© Somers’ Tracts, 2 Coll. vol. xov. 1 8. Tr. 714. 

¢ The coroner's jury very unjustly brought In a verdict against him of folo de 
#9, which gave rise to the famous question whether, “if a man killa kiowclf, the 
erie of suicide is to be considered as complete in hin lifetime or not?® He held 
an estate as joint tenant with his wife, which it wes contended was forfeited to 
the Crown by his felooy. The Counsel for Lady Hales argued ineffvetually that 
a. man cannot kill himeclf in his lifetime, ‘The legal reasoning in Judge Hales's 
case (which is reported in Plowden!) is copied almost word for word in the 
dialogue between the gravediggers in Hamlet upon the perallel case of 
Oree GL = Hlare line the water; good: here stends tha man; good: Hf the man 
go to this water and drown himself, it is, will he, nill be, be goes; mark you 
that. But if the water coms to bits and drown bim, be drowns not himself, 
Argal, he that is not guilty of his own death, shoriens uot his own life,” 

ad Cho, * But is law?" 

Wet Clo, “ Ay, muarry is't, crowner's quest Jaw." 
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question of the Queen’s marriage came to be discussed, he CHAR, 


strongly recommended to her choice a handsome Englishman, 
Courtenay Eerl of Devonshire, so that the liberties and in- 
dependence of the nation might not be endangered by an 
alliance with foreign prince. Mary was at first inclined to 
take his advice, till piqued by the preference which Courtenay 
showed to Elizabeth, and alarmed by his dissolute character, 
she formed a determination to marry her cousin, Philip of 
Spain, from which Gardyner in vain laboured to divert her. 
She declared that “she would prove a match for all the cun- 
ning of the Chancellor ;” and having sent for the imperial am- 
bassador, kneeling at the altar, she, in his presence, pledged 
her faith to Philip, and vowed that while she lived she never 
would take any other man for her husband, 

Gardyner contrived to get an address voted to her from the 
House of Commons, which, after earnestly pressing her to 
marry, expressed strong spprehension of a foreign alliance. 
‘When told of it, she said she would answer it with her own 
mouth, Accordingly, when the Speaker had read the address, 
and it was expected that the Chancellor, as usual, would 
answer in her name, she herself replied, “that for their ex- 
pressions of loyalty, and their desire that the issue of her body 
might succeed her on the throne, she sincerely thanked them ; 
but in as much as they pretended to limit her in the choice of 
a husband, she thanked them not. The marriage of her pre- 
decessors had always been free, nor would she surrender a 
privilege which they had enjoyed.”* 

Finding her immovable, Gardyner took care that the ar- 
ticles of marriage should be as favourable as possible for the 
interest and tecurity of England, by stipulating, that though 
Philip should have the title of King, the administration should 
be entirely in the Queen ; that no foreigner should be capable 
of enjoying any office in the kingdom; that no innovation 
should be made in the English laws, customs, and privileges ; 
and that Philip should not carry the Queen abroad without 
her consent, nor any of her children, without the consent of 
the nobility. As soon as the treaty was signed, the Chancellor 
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called a meeting of the Lord Mayor, Aldermen, and citizens 
of London, at Guildhall, and, in an eloquent discourse, ex- 
plained to them the many and valuable benefits which he an~ 
ticipated from an union between their Queen and a Prince, 
the apparent heir of 0 many rich and powerful states. 

Parliament assembling, the Chancellor opened the session 
by a speech in which he dwelt on the Queen’s hereditary title 
to the Crown, maintained her right of choosing a husband for 
hereelf, observed how proper s use she made of that right by 
giving the preference to an old ally descended from the house 
of Burgundy, — and, remarking the failure of Henry VIIL’s 
posterity, of whom there now remained none but the Queen 
and the Lady Elizabeth, added, that in order to obviate the 
inconveniences which might arise from different pretenders, 
it was necessary to invest the Queen by Jaw with a power 
of disposing of the Crown, and of appointing her successor, 
which had belonged to her father. 

Both Houses ratified the articles of marriage, but they 
refused to pass any such law as the Chancellor pointed out to 
them, and it is supposed that he made the suggestion only to 
please the Queen; for the power might have been used not 
only by setting aside the Lady Elizabeth, at which he would 
have rejoiced, but by appointing Philip to succeed, to which 
he never would have consented. 

The royal bridegroom at last arrived at Southampton, and 
in the esthedral church of Winchester the Lord Chancellor 
himself celebrated the marriage between him and Mary, which 
he had done all in his power to prevent, and which turned 
out #0 inauspiciously. His power, however, was if possible 
imoreased; for the Emperor Charles, having the highest opinion 
of his wisdom, had strongly exhorted Philip in all things to 
be guided by his councile. 

The passionate wish of the Court now was to consummate 
the reconciliation with Rome, snd for this purpose a parlia- 
ment was summoned to meet in November. To ensure a 
favourable House of Commons, Gardyner eent circulars in 
the Queen’s name to the Sheriffs, who were all Catholica, de- 
siring them to use their influence that no favourer of hereay 
might be elected. 
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On the day of meeting there was s grand procession to West- 
minster Abbey, led by the Commons,—ihe Peers and Prelates 
following, — the Chancellor being Isst; then came Philip 
and Mary, in robes of parple, the King on a Spanish genet, 
richly caparisoned, attended by the Lords of bis household, 
the Queen on a litter eurrounded by her Indies of honour. 
A religious ceremony after the ancient fashion being per- 
formed, and all being duly ranged in the Parliament Chamber, 
the Chancellor from his place in front of the throne ad- 
Greased the two Houses. “ The Queen’s first parliament,” he 
said, “ had re-established the ancient worship,—the second had 
confirmed the Articles of her marriage,—and their Majesties 
expected that the third, in preference to every other object, 
would accomplish the re-union of the realm with the uni- 
versal Church.” 

The bills brought in for this purpose passed the Lords 
unanimously, and were opposed only by two Members of the 
House of Commons. Cardinal Pole, whose sttsinder bad 
een reversed, having been appointed Archbishop of Canter~ 
bury and legate 2 latere from the Pope, had a few days before 
arrived in England, and on his landing had been received 
with great distinction by the Chancellor. His attainder 
being reversed, he was now introduced into parliament, and 
the King and Queen being present, the Chancellor epoke as 
follows :-—-“ My Lords of the Upper House, and you my 
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Nov. 1554, 


Chan- 


masters of the Nether House here present, the right Re- Sen in 
yerend Father in God, my Lord Cardinal Pole, Legate 2 fodnsin troducing 


latere, is come from the Apostolic See of Rome as ambassador 
to the King’s and Queen's Majesty upon one of the weightiest 
causes that ever happened in this realm, and which pertaineth 
to the glory of God and your universal benefit. The which 
ambessade their Majesties’ pleasure is to be signified unto you 
all by his own mouth, trusting that you receive and accept it 
in as benevolent and thankfulwise as their Highnesses have 
done, and that you will give attentive and inclinable ears 
unto his Grace, who is now ready to declare the same.”* 

The Cardinal, after saying that “the cause of his repair 
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CHAP. hither had been most wisely and gravely declared by my Lord 
* Chancellor,” delivered a long oration on the sin of schism and 
the wickedness of the proceedings in England, which had 
brought about the disraption from the true Church, and pro- 
claimed his readinces, on due submission, to restore them 

to her bosom. 

Both Houses agreed in an address, expressing their deepest 
contrition for what they and their fathers had done against 
the Pope, and praying that his supremacy might be re-estab- 
lished as the true successor of St. Peter and Head of the 
universal Church. 

Nov, 30, On the feast of St. Andrew, the Queen having taken her 

England | eat on the throne, the King seated on her left hand, the 

to Home Legate, at a greater distance and a degree lower, on her right, 
the Chancellor read the address, and the Cardinal, after o 
speech of some duration, absolved “ all those present, and the 
whole nation, and the dominions thereof, from all heresy and 
achism, and all judgments, censures, and penalties for that 
cause incurred, in the name of the Father, Son, and Holy 
Ghost.” The Chancellor called out Amen/ and this word 
resounded from every part of the hall* 

Lord ioe _ The Legate making his public entry into the City, the 
‘Lord Chancellor preached st Paul’s Cross, and, lamenting in 

Bare bitter terms his own misconduct under Henry VIIL, ex~ 

Crome. horted all who had fallen through his means to rise with him 
and seek the unity of the Catholic Church. 

opened Had Gardyner died that night, he would, upon the whole, 

coninct, have left a fair fame to posterity; he would have been the 
‘unqualified boast of the Roman Catholics; and Protestants 
could not have refused to do hononr to his firmnesa and 
courage,—making due allowance for the times in which he 
lived, and comparing him with Cranmer, their own hero, who 
had been much more inconsistent, and almost as vindictive ;— 
but his existence being unfortunately prolonged for another 
year, during which, under his direction, the fires blazed with- 
out intermission in Smithfield, and the founders of the re- 
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formed church in England suffered as martyrs,—Roman CHAP, 
Catholics are ashamed of him, and his name, coupled with _™/* 
that of Bonner, whom he employed as his tool, is still used 

to frighten the children of Protestants. 

He deliberately formed the plan of entirely crushing the His plan 
Reformation in England, by using the necessary degree of o1yiny 
force for that purpose. However much we may abhor the Lutherm- 
cruel and relentless disposition evinced by such a plan, we England 
ought not, from the event, rashly to condemn it as foolish. by perseens 
‘The blood of martyra ia said to be the sced of the Church ; “™ 
nevertheless persecution, in a certain proportion to the 
numbers and spirit of those who are to be subdued, may 
prove effectual, Thus the Lutheran heresy was completely 
suppressed in Spain, and in Italy by the Inquisition. In 
England the higher ranks and the great bulk of the nation 
had 20 easily conformed to the religious faith or ecclesiastical 
caprice of the Sovereign for the time being, that a reasonable 
expectation might be entertained that there would be a 
general acquiescence in the renewed connection with Rome, 
and that strict inquiry into the profession ‘of heretical opi~ 
nions, with some terrible examples of severity when they 
were obstinately adhered to, might, in a short time, produce 
aniformity of faith throughout the realm. Cardinal Pole, 
though a much more sincere believer than Gardyner, took 
the opposite side, and wished that reason and persuasion only 
should be used to bring about the return to the Church of 
those who had erred. 

The matter being debated in the Council, and the conflicting 
opinions being submitted to Mary,—after she had consulted 
with Philip, she returned to the Chancellor the following 
answer, which was s warrant to him, tinder very easy con- 
ditions, to proceed to any extremities: — ‘Touching the 
punishment of heretics, we think it ought to be done without 
rashness, —not leaving in the mean time to do justice to such as 
by learning would seem to deceive the simple, and the rest so to 
be used that the people might well perceive them not to be 
condemned without just occasion; by which they shall both 
understand the truth, azd beware not to do the like. And 
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CHAP. especially within London I would wish none to be burnt” 

XLI. (how mild and merciful !) “without eome of the Council pre~ 
sent, and both there and every where good sermons at the 
same time.” 
Nev Coon Gardyner having got all the old laws against Lollardy and 
heretic. the denial of transubstantiation revived,—vigorously began 
his great enterprise. For the trial of heretics under these 
statutes he constituted a Court, of which he, as Lord Chan- 
cellor, was made the presiding Judge. 

On the 22d of January, 1555, he mounted his tribunal 
assisted by thirteen Bishops and a crowd of Lords and Knights, 
and he ordered to be placed at the bar Hooper, the deprived 
Bishop of Gloucester,— Roger, a prebendary of St. Paul’s,—~ 
Saunders, rector of Allhallows, in London,—and Taylor, reo- 
tor of Hadley, in Suffolk,—all charged withdenying the Papal 
supremacy now re-established by law. They tauntingly re- 
plied, that the Lord Chancellor, before whom they were tried, 
had himself taught them to reject the authority of the Bishop 
of Rome, in his unanswerable treatise “De veri Obedienti,” 
which had been so much approved of by the Queen's royal 
father, that renowned sovereign, Henry VIL. This argumen- 
tum ad hominem did not prevail, and the Lord Chancellor said 
they ought to have been reconverted by his subsequent treatire, 
entitled “ Palinodia dicti Libri,” which he now recommended 
to their perusal; and a delay of twenty-four hours was given 
them for consideration. At the end of that time, as they stuck 
to the text of the Lord Chancellor’s earlier work, they were 
condemned to the flames. He, with professions of mercy, 
made out s conditional pardon for each of them, under the 
Great Seal, to be offered them on recantation at the stake. 
Those protomartyrs of the Reformed Church of Engiand all 
displayed an equal constancy, and scorned to purchase the 
continuance of life by feigning an assent to doctrines which 
they did not believe, 

Gardyner did not personally preside at the subsequent trials; 
but he felt no hesitation in persevering in the line of policy he 
had adopted, and (perhaps with s view to a favourable con~ 
trast) he was represented in Court by Bonner, Bishop of 
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London, the most bratal and bloody persecutor who ever sp- 
peared in this island; but the Chancellor himself actively di- 
rected almost all the arrests, examinations, and punishments of 
the Protestanta, Cranmer, Ridley, and Latimer, now suffered 
under circumstances familiar to us all from early infancy ; and 
in the course of a few months, by Gardyner’a orders, there 
perished at the stake, as heretics, in different parts of England, 
above seventy persons, some of them of the softer sex, and 
some of tender years, 

Not satisfied with punishing those who taught, or openly 
dogmatised contrary to the established creed, men’s thoughts 
were ecrutinised; and, to do this more effectually, Gardyner 
issued @ commission, bearing 9 close resemblance to the 
Spanish Inguisition, authorising twenty-one persons, or any 
three of them, “to search after all heresies, the bringers in, 
the sellers, and the readers of all heretical books, to punizh all 
persons that did not hear mass or come to their parish church 
to service, or that would not go in processions, or would not 
take the holy bread or holy water, and to force all to make 
oath of such things as ought to be discovered, and to put to 
the torture such obstinate persons as would not confess.” * 

‘While these atrocities were going forward, an occurrence 
took place, of which Gardyner took immediate advantage to 
farther his designs, Mary, supposing herself pregnant, he 
pronounced the prospect of an heir to be the reward of Heaven 
for her piety; and as she fancied that she felt the infant stir 
in her womb when the Pope’s Legate was introduced to her, 
he compared it to what happened to the mother of John the 
Baptist at the salutation of the Virgin. The Chancellor, with 
nine others of the Cabinet Council, immediately addressed a 
letter to Bonner, as Bishop of London, ordering ‘Te Deum” 
and masses to be celebrated on the occasion; he sent mee- 
sengers to foreign courts to announce the event; and he settled 
the family of the young prince, as he confidently predicted 
the child would be 2 male, Some have said that he waa 
aware from the beginning that Mary's infirmities rendered 


© Barnet, vol. iii, p. #5. 246. 
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CHAP. her incapsble of having children, and that he resorted to a 
XLL political artifice for the purpose of strengthening his power. 
He certainly kept up the delusion in the nation long after the 
physicians had declared that her Majesty’s increased size arose 
from a dropsy. It was probably a knowledge of her real con- 
dition which induced him very readily to oblige her, by bring- 
ing in and supporting « bill constituting Philip, in case of 
her death, unlimited Regent during the minority of her son. 
‘What might have been the effect of this system of persecu- 
tion on the reformation in England, had Gardyner long sur- 
vived to carry it into vigorous execution, we cannot tell. His 
career was near ita close. 
a.n, 1555 On the 21st of October parliament again met, and Mary, 
Anew now deserted by her husband, rode to the parliament-house 
parliament, all alone in a horse-litter, to be seen of every one. The 
Eloquence Lord Chancellor, by her direction, produced a Papal bull 
Pioloey confirming the grants of Church property, and delivered a 
speech to both Houses, detailing the great exertions of the 
Government for the good of the Church, and explaining the 
wants of the Crown and the clergy. It was remarked that 
on this and the following day, when he was again in his 
place, he displayed uncommon ability in unfolding and de- 
Hissudden fending his measures.* But on his return from the House, on 
desth. the second day, he was suddenly taken ill in his chamber, and, 
a.n,1558. Without being ever able to leave it, on the 12th of November 
he expired. Strange and groundless stories were propagated 
respecting the nature of his malady; and in the next age it 
was eid he had been struck by it, asa judgment from Heaven, 
on the day that Bishop Ridley and Bishop Latimer were 
burnt, when, waiting for the joyful news, though the old 
Duke of Norfolk was to dine with him, he would not go to 
dinner till the unexampled hour of four in the afternoon +; 


* © His doobus dicbus ita mihi visus est non modo selpsum iis rebus superatec 

ibus emteros superate solst, ingenio eloquentia prudentia pictate sed etiam 
pees sai in vires.” — Bale. 

+ At this time it was a mark of gentility and fashion to dine early instead of 
late, “With us the nobility, gentry, and students, do ordinarily go to dinner 
at eleven before noon, and to supper at five, or between five and six at afternoon, 
‘The werebante dine and sup seldom before twelve at noon and sx at night. 
‘The husbandmen also dine at high noon as they call it, and mup at sven or 
eight; but ont of term in our universities the scholars dine at ten.”— Hall, 
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put, on an examination of dates, it will be found that these CHAP. 
viotims had been offered up before the opening of parliament, 4! 
and before he had so much distinguished himself by his 
eloquence.* 

He felt great penitence in his last moments. The passion His lest 
of our Saviour being read to him, when they came to the ™™*™™ 
denial of Peter he bid them stay there, for, saith he, ““Nagavi 
cum Petro, exivi cum Petro, sed nondum flevi eum Petro,” 

This remorse arose not from the cruelties he had inflicted, 
but from the temporary renunciation of his allegiance to the 
Pope. 

To the time of his death he was in possesaion of the Great 
Seal, and the entire confidence of his Sovereign. 

In those times religious controversy so completely absorbed His con- 

the attention of mankind, that we read little of him as a Sum * 
Judge; but, in the abeence of all complaint, we may fairly 
infer that he acquitted himself with ability and impartiality. 
The profound knowledge of jurisprudence which he early 
acquired he kept up and extended by continual etudy, and 
his practice in the ecclesiastical Courts must have well initi- 
ated him in judicial procedure. It had been intended that 
the equitable jurisdiction of the Court of Chancery over 
landed property should be, in e great measure, abolished by 
the statute of Usesf; but by a decision of the common-law 
Judges, while Gardyner was Chancellor, it was held that a 
‘ase could not be limited on # uset, so that the doctrine of 
sea was revived under the denomination of trusts, and a 
statute made on great deliberation, and introduced in the 
most solemn manner, in the result had little other effect 
than to introduce a slight alteration in the formal words of a 
conveyance, 


Dever. G. Brit, ‘Theso hours wete probably reckoned rather late, for Froisart 
mentiona that baving himeelf called on the Duke of Lancaster at five o'clock in 
the afternoon, he found that suppor was over. Down to this time, the Courts of 





law meeting at sveo in cummer and sight in winter, never sat later than aleven 
in the farenoon ; Tough some Chancellors Like Sir Thomas More, had sittings 
again after dinner. 


© Ridley, Latimer, and Collier, raffered at Oxford on the 16th of October, 
‘end parli did not mest til] the 21st. 

t 27 Hea. 8 o 20. 

$ Jane Tyrre’s caee, Dyer, 159. See BL Com. 996, 4 Reeve, Hist. of 
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As a statesman, he is to be praised for great discernment 
and vigour. He had even a regard for the liberties as well as 
independence of his country, and on several memorable occa- 
sions gave constitutional advice to the Sovereigns whom he 
served." But whatever good inclinations he had, they were 
all under the control of ambition, and never obstructed his 
rise, In the various turns of his fortune he displayed a 
happy lubricity of conscience, which surmounted or evaded 
every obstacle, convincing him that his duty coincided with 
his interest. ‘Though his strong sense and persuasive man~ 
nera gave him an appearance of sincerity, he had an insidious 
cast of his eye, which indicated that he was always lying in 
wait; and he acquired at last such a character for craft and 
dissimulation, that the saying went, “My Lord of Win- 
chester is like Hebrew, to be read backwards.” 

He lived in great style at Winchester House, in South- 
wark, where he had a number of young gentlemen of family 
as his pages, whose education he superintended. His esta- 
blishment was the last of this sort in England, for Cardinal 
Pole did not live long enough to form a great household at 
Lambeth, and after the Reformation the Bishops’ palaccs 
were filled with their wives and children, He daily camo 


+ “The Lord Cromwell,” says Gardyner in one af his letters, “had once put 
in the King’s beed to take upon him to hava his will and pleaswre for 
a law ; and thereupon I was called for at Hampton Court. And as he was very 

stout, “Come oa, my Lord of Winchester,’ quoth he, ‘answer the King here; but speck 
plainly and dine, xed shrink not, ma. Ja not that,’ quoth be, ‘that pleascth the 
‘King 3 lao? Have you not that in the civil law, Quon Parner: siacvty, &o.?? 
I stood atill, and wondered in my mind to what conclusion this would tend. 
es Rg wor ee soeaee. ol i gone ears ok * Answer him whether 


a cir en mena be eiallished? quoth'L, adits 
pickers nature your pol. you begin a sew manner of policy, how 
Srey fans wt man cue Wi! "King warned his bank, and leh ibe moter 
—Fos, ii. 
An Mary’ tems, the Spanish mmbanedor eobmitted » plan to ber by which she 
should be rendered independent of parliament. Sending for Gardyner she made 
Hiss paren it, 608 adicent bien. os he steed sneer at Ces § t-seat af God, 
to speak his real sentiments it, Madam,” replied the Chancellor, 
“sie a pity that oo virtuons sould be surrousded by euch ayeophante 
Zhe book is nought; it ie Gllad with things too barrible to be thought of 
She bebaved better than ber father an above related, for she thanked him, end 
threw the paper into the fire.— Burnet, ii 278. 
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up the river Thames, in his great state barge, to Whitehall CHAP. 
and Westminster. He was interred with much pomp in the 
cathedral at Winchester. Funeral, 
Although, being an ecclesiastical Chancellor, we have His writ- 
nothing to say of his descendants, we must not forget the ™&& 
progeny of his brain. He was a voluminous and popular 
author, but none of his writings have preserved their ce- 
lebrity ; not even his “ Defence of Holy Water,” which had 
@ prodigious run for some years. He entered keenly into 
the dispute which raged in Cambridge in his time respecting 
the right pronunciation of Greek; and when he was chosen 
Chancellor of that University, notwithstanding his conserva- 
tive notions, he patronised the new studies which were there 
introduced in rivalry to Aristotle and Aquinas. Had he lived 
in happier times, he might have left behind him » reputation 
for liberality of sentiment and humanity of conduct. * 
© 1 soos unaccountable that there hat perer hitherto bern « separate fife of 
Gardyner, although he made such « distinguished Ggure in three reigns, suit in 


one most interesting reign was not only Lord Chancellor but Prime Minister, 
with power almost as grest as that of Wolsey. 
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‘Tux sudden death of Gardyner was a heavy blow to Queen 
Mary, in the absence of Philip;—and she was exceed- 


Rov. 1s. ingly perplexed in the choice of = successor. She might 
Man 4 dif. easily have selected an eminent lawyer from Westminster 


mies 
ry rd 


Hall, but she at once resolved that “the Keeper of her Con- 
science” must be an ecclesiastic. According to the common 


Sedeak of course of promotion, the Great Seal onght to have been 
Gerdyuer. offered to her cousin, Cardinal Pole, appointed Archbishop 


of Canterbury on the deprivation of Cranmer, and after 
the example of Wolsey, his legatine functions could have 
‘been no obstacle to this arrangement. Though Pole was not 
much versed in juridical practice, he was intimately ac- 
quainted with the civil as well as canon law; and, with good 
advice, he might have presided very reputably as an equity 
judge. Mary had a» great persona) regard for him and the 
highest respect for his learning and piety, but she placed no 
reliance on his civil wisdom, and was greatly ehocked by his 
leaning in favour of toleration. In some respects, Bishop 
Bonner would have been much more agreeable to her; but, 
notwithstanding his claims es a furious zealot and remorseless 
persecutor, he waa so brutally ignorant, his manners were so 
offensive, and he was so generally abhorred, that she was 
afraid to add to the odium she was sensible her government 
had already incurred, by placing such « man at the head of 
the administration of justice. The episcopal bench furnished 
uo other individual of whom she could entirely approve. But 
it was now the middle of Michaelmas term; and some ar 
rangement must be made for transacting the business of the 
Court of Chancery. In this perplexity, to obtain time for 
further deliberation, she issued a commizsion to Sir Nicholas 
Hare, the Master of the Rolls, and others, to hear causes and 
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to issue writs under the Great Seal, on account of the death CHAP. 
of Lord Chancellor Gardyner, till a successor to him should *=11- 
be appointed.* 

She, at length, fixed upon the least exceptionable person 
presented to her choice; and 

“On Friday, the let of January, in the second and third ion im. 1558, 
year of the reign of Philip and Mary, by the Grace of God, AProint- 
of England, France, Naples, Jerusalem, and Ireland, King and Nicsocas 
Queen, Defenders of the Faith,” [not Heads of the Church, rams, 
“Prince and Princess of Spain and Sicily, Archduke and Arch- oversee 
duchess of Austris, Duke and Duchess of Milan, Burgundy, "tll 
and Brabant, Count and Countess of Hapeburg, Flanders, 
and the Tirol, between the hours of four and six in the after- 
noon, the Great Seal of the said King and Queen, being in 
the Queen’s custody, inclosed in a bag of leather, covered with 
a bag of red velvet, at Greenwich, in her inner private chamber 
there, was delivered by her to the most Reverend Father in 
God Nicholas, Archbishop of York, whom she then and there 
constituted her Chancellor of England.” + 

This choice was made on the ground that the object of it 
was a man of spotless moral character, of undoubted ortho- 
doxy, of respectable learning and ability, and of = quiet 
passive disposition; so that if he would not originate, he 
would not obstruct the necessary measures for consummating 
the reconciliation with Rome, and extinguishing the Lutheran 
heresy in 

NicHotas Heats was the son of a citizen of London, and His binh 
born there in the early part of the reign of Henry VIL. He dete 
was educated at St. Anthony’s echool, in Threadneedle Street, 
famous at that time for its discipline, and for the great men 
it turned out; among whom were two Lord Chancellors 

© Rot, Par. 9&3 Ph. & M. 

+ BCL S&SP.&M. “Et superinds pres Reviliss, Pater N. Ebor. Arche 
sigiflurn prm de manibus ipsiue doe Regne tane gretulr secipiens in nobilivm 
viroram W, Murebioais Winton. &c. prela cursm st eustodiam sjusdem Magui 
Bigilli Anglie de ofa Cancallar Ang sop s0 eetemene sigilhem illed illud penes 
es retinult et retinet in prai.” ‘The entries Dew are diest un to ewearing in the 





Chancellor, and this entry is s rare instance of to state that the ew 
Chancellor tock the Seal from the bag and sealed with it some writ or petent 
in tha preseoce of the 
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‘He was entered a student at Christ College, Cambridge; and 
after taking his degree with distinguished credit, he was 
elected a fellow of Clare Hall. During one of Wolsey’s 
visits to this University, Heath was presented to him as a 
great proficient in classical and theological learning. The 
Cardinal, who was always ready to patronise merit, took « 
fancy to him, made him one of his own chaplain, and after- 
wards chaplain to the King, Heath afterwards succeeded to 
be almoner to Henry ; and although he never actively enlisted 
himself in any of the factions which divided the Court, he 
was successively promoted by that Sovereign to the sees of 
Rochester and Worcester. Like every other Bishop in Eng- 
land, he was compelled to acknowledge the King’s eccle- 
siastical superiority; but he was supposed to have a secret 
understanding with Rome, and he steadily concurred with 
Lord Chancellor Wriothesley, the Duke of Norfolk, and 
Bishop Gardyner, in resisting any further innovation. 
During the Protectorate of the Duke of Somerset he 
voted in the House of Lords against all the bills for bringing 
about a change of religion; but, conducting his opposition 
with moderation, occasion could not be found for taking any 
violent proceedings against him till the act was passed for a 
new “ordinal,” or form of ordination of the clergy, which 
was to be framed by twelve commissioners, to be appointed 
by the Crown. Although he had expressed his dissent to 
the measure, he was insidiously named one of the Commiz- 
sioners, along with cleven stanch reformers. They pro- 
posed a form, which they contended preserved whatever ac- 
cording to Scripture was necessary for the ordination of 
Bishops, Priests, and Deacons, He insisted that it made no 
material distinction between these orders; that it had care- 
newed br be aturdyud ofc Bartle, “whee pon © ek "oud 
about uoder a tree some one scholar bath stepped up, and there hath apposed 
and answered till he ware by some better sobolar overcome and put down, —and 


then the overeomer taking the place did the like aa the firs" ays, “I remember 
‘there repaired to these exersises amongst others the masters and scholars of the 


‘Thomas Acon's and of St Anchonys henitl, where the lak. camed 
gramaaly a the best etnlary aod hed the prise in those days.” — 
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fally omitted what was requisite to impart the eacerdotal cHAP. 
character; and that, if it were adopted, there would be a *11% 
breach in the spoetolical sucocssion in the Church. The 
Council nevertheless peremptorily required him to subscribe 
its and, on his refusal, committed him to prison for a con- 4. 1850. 
tempt.® opin 

Not satiafied with this, they soon after resolved to deprive 
him of his bishopric if he would not conform; and they 
cunningly examined him with respect to the proper construc- 
tion of altars, and the mode of placing them in churches, — 

@ subject on which he was known to be particularly sensitive, 
But he was resolute, telling them that “of other mind he 
thonght never to be, and that consent he would not, if he 
were demanded to take down altars and set up tables.” Being 
threatened with deprivation if he did not submit within two 
days, he replied, “ that he could not find in his conscience to 
do it, and should be well content to abide such end, either by 
deprivance or otherwise, as pleased the King’s Majesty.” He Deprived 
wassent back to prison; a commission of delegates pronounced fir 
sentence of deprivation against him, and he was kept in close 
cuatody till the commencement of the next reign. 

Upon the accession of Mary he was liberated and restored July 6. 
to his benefice, along with the other deprived Roman Ca- G24. 
tholic Bishops; and as he was justly considered, by reason of te 
his constancy and his private virtues, a great ornament to the jnerted 
ancient faith, he was soon after promoted to the archbishop- sod mae 
ric of York, It was supposed that he secretly coincided in of york. 
opinion with Cardinal Pole in disapproving the violent mea- 
sures of persecution to which Gardyner now resorted; but 
he had not the boldness openly to oppose them. A just esti- 
mate had been formed of his character when he was selected Succeeds 
as Gardyner’s successor; for however much he might wih Oren 
that reason and persuasion alone might be relicd upon for ‘lor. 
making converts to the true Church,— after his appointment 
the firea of Smithficld continued to blaze as before.t 





* Burnet, i. 143. 
+. We have a statistical table, on the anthority of Lord Burghley, of burnings 
ly Mary and her exbinet, rather favourable to the memory of Gardyner :— 


76 


CHAP. 
XLIL 





LIFE OF 


He took his seat in the Court of Chancery on the first day 
of Hilary term, 1556 ; and was found as a Judge to display 


mes patience and good sense, and to act with impartiality and in- 


bee 


1856. 


Jan. 20, 
1558. 


A parlia- 
ment, 


if 


"f 


tegrity; but, never having had any training whatever in 
jurispradence, he got through his judicial business in a most 
‘unsatisfactory manner; and the clamour of the bar, and the 
suitors, and the public, which was thus raised, prevented the 
appoimtment of any other ecclesiastic to hold the Great Seal 
till Bishop Williams, the very last of his order who ever 
sat in the marble chair, was appointed Lord Keeper by 
James I. 

The parliament which was sitting at the death of Gar- 
dyner was dissolved, in presence of the Queen, by Ex- 
chancellor the Marquis of Winchester, then Lord Treasurer ; 
and another parliament was not called till the beginning of 
the year 1658. 

‘This was opened by a speech from Lord Chancellor 
Heath*; but we have no account of his topica, except that he 
preased for an aid to her Majesty. We may conjecture that 
he touched upon the loss of Calais, which had caused such 
universal consternation, and that he held out a hope, if suf- 
ficiently liberal supplies were voted, of wiping off this na~ 
tional di 

He had immediately after to decide a question of parlia- 
mentary privilege. Thomas Eyms, burgess for Thirsk, com- 
plained to the House of Commons that, while in attendance 
aga member, a subpoena had been delivered to him to appear 
in Chancery, and that if engaged in a Chancery suit he could 
not discharge his duty as e representative of the people. The 
House, in grest indignation, immediately ordered Sir Cle- 
ment Higham and the Recorder of London to go to the 


In 1855 (Gardyner, Chancellor) 
1356 (Feat, Chanelle Chancellor) ? 
1857 (ditto ditto ) 
1568 (ditto ditto ) 


However, it wes Chancellor Gardyner who set the wheel of persecution in 
(motion, and it continued to revolve when bis band hed been withdrewn from it, 
ae | ‘Hist, 629, 
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Lord Chancellor, and require that the process should be 
reyoked.* All Chancellors hitherto have acknowledged par- 
liamentary privilege as declared by either House, however 
much they msy have vapoured as to what, under other cir- 
cumstances, they would bave done, and the writ was 
quashed. f 

Acts, proposed by the Lord Chancellor, having been passed 
—to take sway clergy from accessories in petty treason and 
murder, —to allow a tales de circumstantibus in the case of the 
Queen,—and to punish such aa should forcibly carry off 
maidens under sixteen}, he, by the Queen’s command, pro- 
togued the parliament to the 5th of November. 

‘When this day arrived Mary was approaching her end, 
—in a state of the greatest mental dejection from the irre- 
mediable los of Calais, the neglect of her husband, the dis~ 
content of her subjects, the progress of the reformed i 
in spite of all her cruelties, her despair of children, and the 
declan enceenarers Being unable to attend 

in person, a commission passed the Great Seal, authorising 
the Chancellor and others to hold the parliament in her 
name; and he delivered a speech pointing out the necessity 
for some measure to restrain the evils of licentious printing, 
whereby sedition was now spread abroad, and showing that, 
from the deatitute state of the exchequer, the Queen’s forces 
could not be kept on foot, and the safety of the realm was 
endangered. He accordingly introduced a bill, enacting that 
“no man shall print any book or ballad unless he be autho~ 
rised thereunto by the King and Queen's Majesties’ licence 
under the Great Seal of England.” The art of printing had 
not been known in this country much more than half a cen- 
tury, and was already found a moet formidable instrument in 
guiding public opinion, and in assailing or supporting the 
Government. Diuring the recess a proclamation had been 
issued, stating that books filled with heresy, sedition, and 
treason, were daily brought from beyond seas, and were 
covertly reprinted within the realm, and ordering that “ who- 
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CHAP. soever should be found to have any of the said wicked and 
XLI. seditious books should be reputed a rebel, and executed 
Prochma- S0cording to martial law.”* But this was such a stretch of 
tion sgeinst authority as, even in those days, caused great complaint, and 
books, probably the Judges, dependent as they were, would have 
resisted it, The Chancellor's bill, having paseed through its 
previous stages, was appointed to be read the third time on 
the 16th of November,—but when that day arrived the Queen 
was at the point of death, and all public business was sus 


Meanwhile some very curious proceedings were going on 
in the Lower House respecting the supply. The Commons, 
finding that the Queen had impoverished the exchequer by 
restoring property to the Church, and by new religious en- 
dowments, would not open their purse-strings. On the 7: 
of November Mary, ill as she was, sent for the Speaker, and 
ordered him “to show to the Commons the ill condition 
the nation was in; for, though a negotiation was going on 
for a peace with France, prudence required that the nation 
should be put into a state of defence, in case it should mis- 
carry.” Still the Commons were so dissatisfied, that, after a 
week's deliberation, they could come to no resolution. 

The Lord As a last effort, on the 14th of November, Lord Chancellor 

Chanecl- Yfeath, accompanied by the Duke of Norfolk, the Lord 

to the Treasurer, and several other Peers and Bishops, went down 

Gener, to the Commons, walked into the House, and “ seated them- 

to prom for selves in that place where the Privy Councillors used to sit,” 

smubddy. __ which we now call “the Treasury Bench.” The Speaker 
left his chair, and he, with the Privy Councillors in the House, 
came and est on low benches before them. The Lord Chan- 
cellor then made them a speech, proving the necessity for 
granting a subsidy to defend the nation, both from the 
French and the Scots. Having concluded, he with the other 
Lords immediately withdrew to their own chamber.f 

This proceeding does not seem to have been considered 
any breach of privilege, but it had not the desired effect. 
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The two following days the Commons continued the debate. CHAP. 
On the afternoon of the third day, while they were still in *17- 
deliberation, they received a summons requiring the Speaker 
and their whole House to come to the bar of the Upper 
House, when they should hear certain mattera that the Lords 
had to communicate to them. 

Upon their arrival, the Lord Chancellor Heath, in s solemn Teo Load 
tone, announced “that God had taken to his mercy their late suscunces 
Sovereign the Lady Mary, and had given them another in aes ie: 
the person of her sister, the Lady Elizabeth, whom he prayed inne 
God to preserve and bless,” He then recommended that Siem 
they should all assemble in Westminster Hall, where the 
Lords would come and cause her to be forthwith proclaimed 
Queen of England. 

Elizabeth was accordingly proclaimed, first in Palace Yard Nov. 17. 
before the members of the two Houses, and again at Temple 155°. 
Bar, in the presence of the Lord Mayor, Aldermen, and proclaimed, 
Companies of the city, amidst the deafening acclamations of 
the people. 

The new Sovereign was then at Hatfield, in Hertfordshire, Chancel 
where she had been living for some time in great seclusion, Jere 
Early next morning, the Lord Chancellor and most af the bes Ht Hat 
Council waited upon her there, in a body, to give in their ““* 
allegiance, Heath, as first in dignity, addressed her, con- 
gratalating her upon her accession to the throne, and the 
unanimity and joy with which her title was acknowledged by 
all classes of her subjects. 

Cecil had been beforeband with them, and had already Her an- 
gained her entire confidence, notwithstanding the part he "**™ 
had taken .in Northumberland’s treason on the death of Ed- 
ward VL, by which she would have been set aside, and not- 
withstanding his wary conformity during the whole of Mary’s 
reign, He had prepared an answer for her which she now 
delivered, to the effect that “‘she was struck with amaze- 
ment when ehe considered herself and the dignity to which 
she was called; that her shoulders were too weak to support 
the burden, but it was her duty to submit to the will of God, 
and to seek the aid of wise and faithful advisers; that for this 
purpose she would, in a few days, appoint » new Council; 
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that it was her intention to retain several of those who bad 
deen inured to business under her father, brother, and sister ; 
and if the others were not employed, eho would have them 
to believe that it was not through distrust of their ability or 
will to serve her, but through a wish to avoid that indecision 
and delay which so often arise from the jarring opinions of a 
multitude of advisers.” 

Heath then on his knee tendered her the Great Seal,— 
vather expecting that she would desire him to take it back 
and to become her Lord Chancellor. At this moment it was 
quite uncertain what part she was to take in religion, and 
although there was a suspicion that she had an inclination 
in favour of the reformed doctrine, her conformity to the 
established ritual, and her famous answer when questioned 
about her belief in the real presence*, led Heath and the 
Catholic party to hope that she would now declare in their 
favour. To his surprise and chagrin, however, having re- 
ceived the Great Seal into her hand, she immediately delivered 
it to Sir Ambrose Cane to carry it to her private chamber, 
there to remain till she should otherwise direct. 

Nevertheless she spoke very courteously to the Ex-chan- 
cellor, and retained him as a member of her Privy Council, 
along with twelve others who had served her sister,— adding 
eight new members. In truth, her policy though not yet 
avowed, was determined upon, and she had resolved that, 
Cecil being her Minister, ahe should without violence restore 

© « Christ was the Word that spake it, 
He took the bread and brake it; 


And what the Word did make it, 
‘That I believe and take it.” 

+ ‘Memorandum Qa die Veneris XVIII. die Novembr anno primo Due 
Biisabeth Regine, eailem Das Regina existens spud Hatfield Regia in Com. 
Hert, in Dowo ejusdam Dac Regine ibidem, inter horas decimam et undecit 
ante meridiem ejusdem diei, in camera presencie, tune ibidem, preseatibus 
Edwardo Comte Derb, &0. a0 ais Magia Sigil Angle in custod Reverendiasini 
in Christo Pris Nichi Archp Ebor edtune Cancellar Angl. existecs prito Due 
Regine pr prifum Revadim. Prem deliberat, erat ac eadem Dine Wegina Mag- 
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the Reformation introduced under her brother, and put herself CHAP, 
at the head of the Protestant party in Europe. It isIncky "7 
for us that she considered this to be for her interest, and that Quon 
she was already afraid of all true Roman Catholics question- jersapad 
ing her legitimacy and preferring the title of her cousin Mary, ane 
Queen of Scots,—so that she felt the necessity for having the 
support of the Protestant States against this claim. She 
herself, as well as Cecil and her principal advisers, were far 

from being bigoted on the Protestant side, and if they had 

taken a different view of the question of expediency, England 

might have remained to this day under the spiritual dominion 

of the Pope. 

The remainder of the career of Ex-chancellor Heath, Honour- 
though not marked by any very striking events, was most oe 
honourable to his character, and ought to make his memory Heath, 
revered by all denominations of Christians, Instead of fol- 
lowing the example of the “willowlike” Marquess of Win- 
chester, and adopting the new fashion in religion, he steadily 
though mildly adhered to that system in which he had been 
educated, and which he conscientiously believed to be divine ; 
sacrificing not only his high civil office, but his ecclesiastical 
dignity of Archbishop, and contentedly retiring to poverty 
and obscurity. 

His first open difference with the Queen was upon the Heco- 
occasion of her coronation. Although she, for a short time fnbonena 
after ber accession, observed a studied ambiguity, and she refusing to 
kept the hopes of the Catholics alive by assisting at mass, ‘Quees's 
receiving the communion in one kind, burying her sister with coronetioa, 
the solemnities of the Romish ritual, and ordering a solemn 
requiem for the eoul of the Emperor Charles V.; her deter- 
mination to change the national religion was soon made 
manifest by her appointment of Protestants to places of 
power and profit, by her order forbidding the elevation of the 
host in her private chapel, and by a proclamation allowin 
the observance of the established worship “ until consultaticn 
might he had in parliament by the Queen and the three 
estates.” The primacy not get being filled up since the 
death of Cardinal Pole, who survived his cousin, Queen 
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Mary, only a few hours, Heath, as Archbishop of York, was 
the highest functionary in the Church, and he celled a meet- 
ing of all the Prelates, to consider what was now fit to be 
done. A motion was made, and unanimously carried, that 
till satisfied of her adherence to the Church, none of them 
would put the Crown on her head, or attend her coronation. 
‘This was considered a masterly move; for, though a change 
had taken place in the opinions of the people from the times 
when a King’s reign dated only from his coronation, and he 
‘was supposed to have no right to allegiance till he had been 
anointed,— coronation was still considered an essential rite, and 
there had been no instance of an uncrowned Sovereign meet- 
ing parliament and making laws. But the Queen was re- 
lieved from this great embarrassment: by the defection of one 
prelate, Oglethorpe, Bishop of Carlisle, who agreed to crown 
her — on condition that she should take the accustomed oath 
to preserve the liberties of the Church, receive the sacrament 
under one kind, and conform, during the ceremony, to all 
the ceremonies of the Catholic Pontifical. 

The Queen was accordingly crowned; parliament was 
opened by her, and a bill was introduced to declare her * Head 
of the Church.” On the second reading of this bill, in the 
House of Lords, Heath, rising from the Archbishops’ bench, 
delivered a very long oration, of which it may be worth while 
to give an abstract, as a specimen of the style of debating 
which then prevailed. He thus began: “ My Lords all, 
with humble submission of my whole talk unto your honours, 
I purpose to speak to the body of this act, touching the 
eupremacy.” Then dividing and subdividing his discourse 
into heads, he first handled the objection, that this measure 
would be a relinquishing of the see of Rome. He spoke 
rather freely of Paul IV., who had recently denied the 
Queen’s title, and had shown himself “ss very austere, stern 
father unto us ever since his first entrance into Peter's 
chair;” but it was not a personal question with him, but by 
forsaking Rome they ehould fly from four things: — lst, 
All General Councils: — 2dly, Ail Canonical Laws of the 
Charch of Christ: —-3dly, The Judgment of all Christian 
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Princes: — 4thly, and lastly, “we must forsake and fly be 


from the unity of Christ's Church; and by leaping out of 
Peter's ship, hazard ourselves to be overwhelmed and drowned 
in the waters of achiam, sects, and divisions.” ach of these 
heads he discuases, with many quotations and illustrations 
from the Old and New Testament, and the Fathers; and con- 
cludes with the observation, that as we had received our 
doctrine, faith and sacraments, entirely from the Church of 
Rome,—in foreaking that church as a malignant church, the 
inhabitants of this realm shall be forced to seek for snother 
gospel of Christ, other doctrine, faith and sacraments, than we 
hitherto have received. He next considers the meaning of 
the words “supreme Head of the Church of England:” if 
they meant temporal power, that her Highness had withont 
statute; and if spiritual power, neither could parliament 
confer it, nor was her Highness capable of receiving it. How 
could they say to her, “ Tibi dabimus claves regni colorum?” 
or “ Paace, pasce, pasce?” He then touches a very delicate 
topic— that however it might be with a King, at all events 
8 Queen, by reason of her sex, was incapéble of being the 
Head of the Church. ‘‘ That her Highness, being a woman. 
by birth and nature, ie not qualified, by God’s word, to feed 
the flock of Christ, appeareth most plainly, by St. Paul’s 
eaying, ‘ Taceant mulieres in ecclesiis ; non enim permittatur 
cis loqui sed subditas esse’ Again, says the same great 
apostle, ‘ Turpe est mulieri logui in ecclesiis.’ ‘ Docere autem 
mulieri non permitto neque dominari in virum sed in silentio 
esse.’ To preach or minister the holy sacraments, a woman 
may not; neither may she be supreme Head of the Church of 
Christ. Christ, ascending into heaven, gave the whole spi- 
ritual government of his Church to men. ‘ Ipse dedit ecclesia 
sua quosdam apostolos, alios evangelistas, alios pastores et 
doctores in opus ministerii in edificationem corporis Christi’ 
But a woman in the degrees of Christ’s church is not called 
to be an apostle nor evangelist, nor to be a shepherd, neither 
s doctor or preacher.” He thus concludes: “ So much I 
have here ssid, Right Honourable, and my very good Lords, 
against thia actof aupremacy, for the discharge of my con- 
os 
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science, and for the love, dread, and fear that J chiefly owe 
unto God and my Sovereign Lady the Queen’s Highness, and 
‘unto your Lordships all; when otherwise, and without mature 
consjderation of these premises, your Honours shall never be 
able to show your faces before your enemies in this matter; 
being so rash an example and spectacle in Christ’s church as 
in this realm only to be found, and in none other. Thus 
humbly beseeching your good Honours to take in good part 
this rude and plain speech that I have used, of much good 
zeal and will I shall now leave to trouble your Honours any 
longer.”* 

After the second reading of the Bill, the expedient was 
resorted to of conference between five Roman Catholic 
Bishops and three Doctors to argue against it, and eight re- 
formed divines on the other side,—Heath, as Ex-chancellor, 
and Sir Nicholas Bacon, the new Lord Keeper, being ap~ 
pointed moderators. This conference ended in the commit- 
ment of two of the Bishops to the Tower, and binding over 
the other six Catholic disputants to appear before the Council. 
The Supremacy Bill, and another in favour of the new book 
of Common Prayer, passed the Lords by a small majority, 
but were supported almost unanimously in the House of 
Commons, to which, by Cecil’s management, very few Ca- 
tholics were returned. 

Heath was now called upon to conform to the law, and 
himself to take the oath of supremacy. He pleaded conscience 
and the divine commandment as superior to all human law. 
He was therefore deprived of his archbishopric, and, the 


. difficulty being eurmounted of consecrating new Bishops, 


@ successor was appointed to him. He retired to o small 
property of his own at Cobham, in Surrey, where he devoted 
the rest of his days to study and devotion. He was here 
compared to Abiathar, sent home by Solomon to his own 
field, and he was said to have found himself happier than he 
had ever been during his highest elevation. Queen Elizabeth 
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herself, remembering how promptly he had recognised her CHAP. 
title when he was Lord Chancellor, and believing that he 2! 
afterwards acted from conscientious motives, was in the fre- 3, Visited 
quent habit of visiting him in his retreat, and, with a certain by Queen 
hankering after the old religion, she probably, in her heart, 
honoured him more than she did Archbishop Parker, whom 

she found living splendidly at Lambeth, with a lady whom 

ehe would neither call his “ mistress” nor his “wife.” y 

Heath survived till the year 1566, when he died deeply His death. 
lamented by his friends, and with the character of a good, if 
not of a great man,* 

Before proceeding with the Lord Keepers and Lord Chan- Sate of 
cellors of Elizabeth, we ought to take a glance at the juridical alex eee 
history of the preceding reign, It was begun with an act of Mermayreie 
parliament, which we should have thought unnecessary, — to reget 
declare that a Queen Regnant has all the lawful prerogatives Queen 
of the Crown, and js bound by the laws of former Kingst ~”” 
Change of religion afterwards completely occupied the atten- 
tion of the people, this change being still effected by acta of 
the legislature. e 

The law of treason was now brought back to the constitu- 

tional basis on which it had been placed by the celebrated 
statute of Edward III., and where religion was not concerned 
the Queen and her ministers showed considerable respect for 
the rights of the people. 
temporary” hirorany whose works have been iasly put x) the Camden 
Society. " Speaking of the changes upon the accession of Elisabeth, be axys, 
“ Among thea Doctor Heath, Archbishopp of Yorke, wa removed from being 
Lord Chaneeljour of England, « man of most eminent and simplicity, 
who sxtormed any thing privately which wae not publichelye beneficial! and 
good, But as it is noe new thing merebante to breske, for mylers to be 
drowned, for soldiers to be alayn, so ia it not for men in authority to fall.” — 
Hayward's Annals of Elizabeth, p. 13. 
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Great reproach was brought upon the two Chancellors, 
Gardyner and Heath, for the furious religious persecution 
which they prompted or sanctioned; but the former gained 


had enfranchised no fewer than twenty-two similar boroughs. 
None of their judicial decisions have been handed down 
to us. 
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CHAPTER XLII, 


LIFE OF LORD KEEPER SIk NICHOLAS SACOM. 


‘We now come to the life of a man who held the Great Seal 
above twenty yeare, but whose selected motto being “ Medi- 
ocria firma,” was of very moderate ambition, aiming only at 
the due discharge of his judicial duties, and desirous to avoid 
mixing himself up with any concerns which were not con- 
nected with his office. Till we reach the Earl of Clarendon, 
we shall not again find the holder of the Great Seal Prime 
‘Minister,—and in the interval it will not be necessary for us to 
enter minutely into historical events guided by political chiefs 
under whom the individuals whose lives we have to narrate 
acted only a subordinate part. 

The business of the Court of Chancery.had now so much 
increased, that to dispose of it satisfactorily required a Judge 
regularly trained to the profession of the law, and willing to 
devote to it all his energy and industry. The Statute of 
‘Willa, the Statute of Uses, the new modes of conveyancing 
introduced for avoiding transmutation of possession, the quee- 
tions which arose respecting the property of the dissolved 
monasteries, and the great increase of commerce and wealth 
in the nation, brought such a number of important suits into 
the Court of Chancery, that the holder of the Great Seal 
could no ‘longer sntisfy the public by occasionally stealing a 
few hours from his political occupations to dispose of bills and 
petitions, and not only was his daily attendance demanded 
in Westminster Hall during term time, but it was neces- 
sary thet he should sit, for s portion of each vacation, 
either at his own house, or in some convenient place appointed 

Elizabeth baving received the Great Seal from Lord Chan- 
cellor Heath on the second day of her reign, she kept it in 
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her own possession rather more than a month before she deter- 
mined how she should dispose of it. At last, on the 22d of De- 
cember, 1558, “ between the hours of ten and eleven in the 
forenoon, at the Queen’s Royal Palace of Somerset Hone, in 
the Strand, the Queen, taking the Great Seal from its white 
leather bag and red velvet purse before the Lord Treasurer and 
many others, delivered it to Sir NicHoLas Bacon, with the 
title of Lord Keeper, and all the powers belonging to a Lord 
Chancellor; and he, gratefully receiving it from her Majesty, 
having sealed with it a summons to the Convocation, returned 
it into its leathern bag and velvet puree and carried it off 
with him, to be held during the good pleasure of her 
Majesty.”* 

This new fanctionary had not passed through any dangers, 
or difficulties, or interesting vicissitudes before his advance- 
ment; but, without being once in prison or in exile, or en- 
gaged in foreign embassies, much less having, like some of 
his predecessors, led armies into the field, —he had risen in the 
common place track of the legal profession as dully as a proe- 
perous lawyer of the eighteenth or nineteenth century, who 
going through Eton or Westminster, Oxford or Cambridge, 
and a special pleader’s or an equity draughtsman’s office, is 
called to the bar, pleases the attorneys, gets a silk gown, and 
is brought into parliament by a great nobleman to whom he 
is auditor, there to remain quietly till for some perty con- 
venience he is farther promoted. 

Nicholas Bacon waa of a respectable gentleman’s family 
long seated in the county of Suffolk. He was the second son 
of Robert Bacon, of Drinkston, Esquire, and was born at 
Chislehurst, in Kent, in the year 1510, He received his 
education under his father’s roof till he was sent to Corpus 
Christi College, Cambridge. Having taken his degree, he 
travelled for some time in France. 

On his return he studied the law diligently at Gray’s Inn, 
sad without brilliant talents, by industry and perseverance 
he gained considerable practice at the bar. When the dis- 
solution of the monasteries took place, he was appointed by 


‘* See all this and mach more of the ceremony related, Rot, Cl. 1 Eli. 
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Henry VIIL to the lucrative post of Solicitor to the Court 
of Augmentations, = board established for managing the 


church property which came to the Crown,--and like most ,, 


others concerned in the management of it he contrived to 
have a grant of a portion of it for his own use.* 

Along with all the other grantees of church property he 
‘became a favourer of the Reformation, but he took care to give 
no offenee by going openly beyond the limits of the departure 
from Rome which the law permitted. He now presented to 
the King a splendid plan for the endowment from the spoils 
of the monasteries of a great seminary in London, after a 
model of a University, for the study of the law, and for the 
training of ambassadors and statesmen.t It is much to be 
regretted that, owing to the rapacity of the courtiers, this 
effort was abortive, as, down to our own time, London remained 
the only metropolis in Europe (except Constantinople) with- 
out a University, and English lawyers, though very acute 
practitioners, have rather been deficient in an enlarged know- 
ledge of jurisprudence. 

Nicholas Bacon was, in this reign, further promoted by 


being appointed Attorney to the Court of Wards, a most im- 
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and affording ample scope for corruption and oppression. 
But he conducted himself in it with integrity as well as dili- 
gence, and he was allowed to retain it both by Edward VI. 
and Queen Mary. He was a brother-in-law of Sir Williem 
Cecil, afterwards the celebrated Burghley, now rising into 
eminence, and already known for his prudence and craft; but. 
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Guar. when Cecil had gained the confidence of Mary, and was him- 
*_ self in high office. 

‘His con- During her reign both brothers acquieaced in the reconcili- 
formity to ation with Rome, and quietly conformed to the reigning 
lie religion religion, although they had actively supported the Reformation 
therein under Edward. A satirical writer, referring to thia period of 
Mary. Bacon's life, bitterly says, “His Lordship oould neither by the 
Qreatness of his beads, creeping to the cross, nor exterior 
show of devotion before the high altar, find his entrance into 

high dignity in Queen Mary’s time.”* 

Notwithstanding the seeming warmth of the Roman Ca- 
tholic zeal he now displayed, Queen Mary had some suspicion 
of his sincerity, and forbade him to go beyond ees, because “he 
had a greaf wit of action,” and she was afraid he might enter 
into the plots that were formed against her among the Pro- 
testants of Germany. He owed his elevation to his brother- 
in-law. Cecil, while Secretary to Mary, bad « private un- 
derstanding with Elizabeth, who looked up to him for 
securing her succession, and he had been the first to repair to 
Hatfield to announce to her that she was Queen. She em~ 
ployed him to compose the speech she was to deliver at her 
first Council, and he became her sole adviser in the formation 
of her ministry. 

Made Lord For the Great Seal, he recommended his near connection, 
Keep om. Nicholas Bacon, wishing to favour him, and considering him 
dtion of competent to the duties of the office, without any ambitious 
or intriguing turn which might render him dangerous as a 
rival, The Queen hesitated for some time, as the office of 
Chancellor or Lord Keeper had hitherto generally been given 
either to a dignified prelate, or some layman who had gained 
distinction by civil service; and Bacon was only known in 
hiz own profession as a plodding lawyer, and for having in- 
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dustriously done the duties of attorney to the Court of Aug- CHAP. 
mentations and the Court of Wards. She saw the necessity */I1 
for the appointment of a lawyer, and the accounts she re- 
ceived of the respectable and useful qualities of Bacon 
induced her to yield; but, sparing of honours from the com- 
mencement of her reign, she would only give him the title of 
Lord Keeper,” and would only knight him instead of 
raising him to the peerage. He was perfectly contented— 

often repeating his motto, “ Mediocria firma.” He was 
sworn of the Privy Council, however, and admitted to the 
public deliberations of this board. 

For some time he used the Great Seal of Philip and Mary, Rew Grest 
but on the 26th of January, 1559, this seal was broken by & 
the Queen’s commands, and she delivered to him another, 
with her own name and insignia.® From the first he gained 
the confidence of the youthful Queen, who, says Camden, 
‘relied upon him as the very oracle of the law.” 

Parliament met on the 25th of Januaryt, when the Queen, 
being seated on the throne, he Lon Keeper opened itwith =) - 
speech beginning thus, “My Lordaand Masters all, the Queen’s ij 
most Excellent Majesty haying summoned hither her high =a 
Court of Parliament, hath commanded me to open and de- °Prni Mat 
clare the chief causes and considerations that moved her 
thereunto.” This discourse is very long and tedious. He 
compares Kilizabeth to the good King Hezekiah and the noble 
Queen Hester, and extols her desire for the amendment of 
the laws and the promotion of true religion. But the only 


aD "1389, 


iattent. 


© Sean very circumstantial socount of this ceremony in the Cl. Holl, 1 Elin 
which, after narrating the delivery of the old Sesl to the Queen in her private 
chamber at Wesminster, her order that it should be broken, the execution of this 
order in an outer room, the production of another Seal, “imagine armis et 
titulis honoris Domine Regine tantumdo inseulptum,” the delivery of this to Sir 
Nicholas as Lord Keoper, thus concludes, “ Ipseque prdm nov. Sigill, de Dns 
Regna adtune et ibidem In presencia eordm nobilium virorm gratulent recipiens 
in ensriorem cumeren pidéema rere ne ld in goandem pele de oo 
et sigillo suo pprio muniri et sigillari fecit ac sic taunitam et 

Focndenwoculacr velved rubs Usigai regi decorsmust posult ledger 
panes 90 retinuit et retinet.” 

} Pasliament wes called under writs dated the 1st of December, snd it would 
sppeet thet beoween ber soceuion and the 23d of Desersber, when the Queen 

livered the Graet Seal to Bacon, sho affixed it to all instruments which re- 
quired it with ber own band. 
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part worth transcribing is his advice as to the manner in 
which the debates were to be conducted in both Houses. 
“You will also clearly forbear, and as a great enemy to good 
council fly from all manner of contentious reasonings and 
disputations, and all sophistical, captions, and frivolous argue 
ments and quiddities, meeter for ostentation of wit than 
consultation of weighty matters; comelier for scholars than 
councillors, and more beseeming the schools than parliament 
houses.” * 

The Lord Keeper is said to have now given very discreet 
advice respecting the Queen’s title. On the accession of 
Mary, an act was passed declaring void the divorce between 
Henry and Catharine of Aragon, which virtually bastardised 
Elizabeth, although the statute of 36 Henry VIIL, putting 
her into the succession to the Crown, remained unrepealed. 
He laid down for law, that the descent of the Crown of 
itself removed all disabilities; and she was contented with an 
act to acknowledge her title, and without reversing the 
attainder of her motherf, to make her inheritable ex parte 
materna, 

Bacon was now called upon to act in a capacity that would 
seem strange to a Lord Chancellor or Lord Keeper of our 
time—as a moderator in the grand public disputation held 
by the Queen’s command, between the champions of the two 
religions, hie predecessor, Ex-chancellor Heath, acting for the 
Catholics, being his colleague. 

There is much reason to fear that the Lord Keeper, be- 
come an avowed and zealous Protestant, was by no means 
impartial; for entirely superseding the other moderator, and 
taking upon himself the management of the conference, he 


* Jt must be remembered tht rch en oration was not like « moder Queen's 
speech del Comnenlssionersy—which is supposed to be the language 
of bes Ma her cabinet, — but wan delivered in sapre 
en of abe orator! "On tis oocation the Lont Rewper a 
sooo ir Me en) tarperioeticas, col a ag hemline “tee ak 
sort as wae besceming Majesty's hoaor, ‘the greas weighti- 
seo und vatlinen of ie meus dd weiss . 
, This was a very delicate question; and from Elisabeth not wishiog to stir 
tft ta fer hat tn po of Ame, ll woe fermi It 
‘wus reroarked that although she was constantly boasting of being the dauginar of 
Beary VIIL. dhe hardly Srar moda ony alluaiva to hee mother, 
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insisted, each morning, that the Catholic disputants should cHaP. 
begin, and he would not allow them to reply upon the Pro *4IIL 
testante, At last the five Bishops and three Doctors of Laws 

on the Catholic side, declared they would argue no longer, 

and that they would withdraw. ‘The Lord Keeper highly, 
incensed, put the question to them successively, “ whether 

they would not stay?” All except one insisted on departing, 

and thereupon he dismissed them with these ominous words, 

“For that ye would not thst we should hear you, perhaps 

you may shortly hear of us.” Accordingly, their abrupt Catholic 
departure being declared to be a contempt of the Queen's isPutente 
authority, the Bishops of Winchester and Lincoln were com- to prison. 
mitted to prison, and the rest were bound over to appear 

before the Council, and not to go beyond the cities of London 

and Westminster without leave. 

As a Judge the Lord Keeper gave the highest satiefaction, Lord 

and it was universally acknowledged, that since the time of Keser e 
Sir Thomas More justice had never been so well administered Equity 
in the Court of Chancery, Thoroughly imbued with the 7" 
common law, he soon became familiar with the comparatively 
simple system of equitable jurisprudence then established. 
He was slow to enlarge his own jurisdiction, interfering very 
cautiously with common-law actions, —always respecting the 
principles of the common law, and consulting the common- 
law Judges upon any question of difficulty which arose be- 
fore him. On the bench he was patient and courteous, and 
it was remarked that the parties against whom he decided, if 
not convinced by his reasons, never doubted his honesty, and 
admitted that they had had a fair hearing, More fortunate 
in this respect than hie greater son, he was never once ac- 
cused or suspected of bribery or corruption, either by hiy 
contemporaries or by posterity. 

Soon after he was in office, doubts were raised respecting Doubts 
hia judicial authority. He had been appointed by the Seal Terccins 
having been merely delivered to him as Keeper; and some Shorty as 
eaid that, though s Chancellor might be created’ by “tra- Keeper, 
dition” of the emblem of his jurisdiction, the only 
mode of making a Lord Keeper was by patent. On the 14th «>15% 
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of April a patent was passed, by the Queen’s warrant, giving 
him the game powers in all respects as if he were Lord Chan- 
cellor, and ratifying all that he had done as Lord Keeper. 
Still difficulties arose in his own mind, or cavils were made 
by others, respecting the extent of his powers, the Custos 
Sigilli having been originally only a deputy of the Lord 
Chancellor ; and, finally, an act of parliament was pazeed, 
declaring that “the common law of this realm is, and always 
was, and ought to be taken, that the Keeper of the Great 
Seal of England, for the time being, hath always had, used, 
and executed, and of right ought to have, use, and execute, 
and from henceforth may have, perceive, take, use, and exe- 
cute, a8 of right belonging to the office of the Keeper of the 
Great Seal of England for the time being, the same and the 
like place, authority, pre-eminence, jurisdiction, execution of 
laws, and all other customs, commodities, and advantages aa 
the Lord Chancellor of England for the time being lawfully 
used, had, and ought to have, use, and execute, as of right 
belonging to the office of the Lord Chancellor of England for 
the time being, to all intents, constructions, and purposes as 
if the same Keeper of the Great Seal for the time being were 
Lord Chancellor of England.* 

The Protestant faith being established, and the govern- 
ment settled in the session of parliament held soon after the 
Queen's secession, the Lord Keeper was not at all diverted 
by politics from the regular despatch of judicial business till 
the beginning of the year 1663, when the Queen’s exchequer 
being empty from ihe assistance she rendered to the French 
Haguenots, she found herself reluctantly obliged to summon. 
& new parliament for the purpose of obtaining s supply. 

On the day on which the writs were returnable, the Queen 
being indisposed, the Lord Keeper, by virtue of a commis- 
sion, postponed the meeting till the following day. He then 


8 Ells, o. 18, Thisewertion of former usage is earrect, where thore had been 
Lard Keeper withouta Lord Chancellor; but the fremer of hestatute wasprobably 


same time,—-when the latter could only act by the special of the 
former. could not after 5 Eliz, have been a Keeper at 
the seme time, but all occesion for such am arrangement is now obviated by the 
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joined a grand procession from Whitehall to Westminster, 
Abbey, the Queen riding on horseback, clad in crimaon 7111 
velvet, with the crown on ber head,—twenty-two Bishops 
riding behind her in scarlet, with hoods of minever down their 
backs,— followed by all the temporal Lords in their parliament- 
ary robes, .A fter service and sermon they proceeded to the par- 
Tiament chamber; and the Queen being seated on the throne, 
the Commons attending at the bar, the Lord Keeper sta- 
tioned on her right hand, a little beside the cloth of estate, 
and somewhat beck and lower than the throne, by her Ma- 
jeaty's orders delivered a speech, which thus began: “ My 
Lords, and others of this honourable assembly, you shall 
understand that my most dread and sovereign Lady the 
Queen’s Majesty here present hath commanded me to declare 
the oconsion of this assembly, which I am not able (but un- 
meet) to do as it ought to be done among such a noble, 
wise, and discreet company. Howhbeit, knowing the experi- 
ence of her Majesty bearing with such as do their good 
wills, and your Honours’ patience in bearing,with me in the 
like afore this time, it encourageth me the better herein.” 
It niust be confessed that he put the patience of her Majesty 
and their Honours to « considerable trial; for his speech was 
very prolix and pointless, and they must have been greatly 
relieved when he at last said— “And for that the Nether 
House, being so many, of necessity must have one to be a 
mouth-aider or instructor unto them, for the opening of mat- 
tera, which is called the Speaker; therefore, go and assemble 
yourselves together, and elect one,—a discreet, wise, and 
learned mar; and on Friday next the Queen’s Majesty ap- 
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pointeth to repair hither again for to receive the presentment — 


of him accordingly.”* 

On that day the Queen again attended, and the Speaker- 
elect then exceeded the former length and dulness of the 
Lord Keeper, who, on this occasion, contented himself with 
disallowing the disqualification pleaded, sal conceding 99 ths 
Commons all their ancient privileges. ¢ 
"This wan considered a yery laborious scasion, and did not 


* 1 Parl. Hist, 664. + Ibid. sas. 


Sen 





ddl 


Elisabeth's 
declaration 
about ber 
marriage. 


Quern's 


REIGN OF QUEEN ELIZABETH. 


end till the 10th of April. On that day the Speaker touched 
upon the several hills which they had passed, and after oom~ 
paring Elizabeth to three most virtuous British Queens (not 
very generally known), — PaLesTnva, who reigned here be- 
fore the deluge ; CzREs, who made laws for evil-doers some 
time after that event; and Manca, wife of Bathilicug, mother 
to King Stelicus,—in the name of the Commons etrongly 
exhorted her to marry, so that the nation might hope to have 
her issue to reign over them; and if she were resolutely de- 
termined to die a maid, earnestly entreated that she would 
name her successor. 

The Queen thereupon called the Lord Keeper unto her, and 
commanded him, in her name, to answer the Speaker. Sir 
Nicholas accordingly, more so, went over all Mr. Speaker’a 
topics till he came to the last; when it appeared that she had 
considered this rather too delicate a one for him to be trusted 
with. He thus proceeded: ‘And touching your request 
aforetime made to her for her marriage and succession, be- 
cause it is of such importance whereby I doubted my opening 
thereof, I therefore desired her Majesty that her meaning 
might be written, which she hath done and delivered to me.” 
He then read the paper. ‘ For my marriage, if I had let 
slip too much time, or if my strength had been decayed, you 
might the better have spoke therein; or if any think I 
never meant to try that life they be deceived; but if I may 
hereafter bend my mind thereunto, the rather for fulfilling 
your request, I shall be therewith very well content. As to 
the succession after me, the greatness thereof maketh me to 
say and pray that I may linger here in this vale of misery 
for your comfort, wherein I have witness of my study and 
travail for your surety ; and I cannot with ‘ Nuno dimittis’ 
end my life without I see some foundation of your surety 
after my gravestone.” 

‘The royal assent was then given to the acts of the semion, 
and the Lord Keeper prorogued the parliament.* 

‘Whether the Queen ever had any serious thoughts of mar- 
riage is uncertain; but ehe had successively flattered the 


* 1 Parl, Hist. 708, 
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hopes of Philip of Spain, Charles of Austris, Eric of Sweden, 
Adolphus of Holstein, the Earl of Arran, and her own sub- 
ject, Robert Dudley, Earl of Leicester. The nation became 
moet seriously and justly alarmed about the succession. She 
had been dangerously ill, and if she had died a civil war seemed 
inevitable. The heir by blood was the Queen of Scots; but 
she was a Catholic, and set aside by the will of Henry VIIL, 
or at least postponed to the House of Suffolk descended from 
his younger sister. There was some doubt who was the legi- 
timate heir of that house, and there was another claimant in 
the Countess of Lennox, descended from Margaret, the 
eldest sister of Henry by a second marriage. 

Another attempt was made in which the Lord Keeper took 
@ more active part than was consistent with his usual caution 
to induce the Queen either to marry, or to allow that her suc- 
cessor should be declared. After a conference between the 
two Houses, the Lords resolved upon an address to her 
Majesty, to be presented by Lord Keeper Bacon, and the 
address bears strong marks of having been prepared by the 
Lord Keeper himself. 

It is said to have been delivered by him to her Majesty in 


parliament, and she seems to have come down to the House by Led 


of Lords to receive it on the throne. It is very long, after 
the Lord Keeper’s manner; but 2 few extracts of it may be G, 
amusing. After tiresome preface, he saya, “The Lords 
petition, 1st, that it would please your Majesty to dispose 
yourself to marry when it shall please you, with whom it 
shall please you, and as soon as it shall please you: 2dly, 
thst some limitation may be made how the imperial Crown 
of this realm may remain if God calls your Highness without 
heir of your body (which our Lord defend), so as these Lords 
and Nobles, and other your subjects then living, may suffi- 
ciently understand to whom they owe their allegiance.” He 
then handles each head separately with many subdivisions, 
enumerating no fewer than ten reasons why her Highness 
should take husband. Leet she should have made a vow of 
perpetual celibacy, he tells her it may be laudably broken, 
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such dangers as might have happened for want of encoesaion 
to kingdoms, have left their vows and monasteries, and taken. 
themselves to marriage, —2s Constantia, a Nun, heir to the 
kingdom of Sicily, married after fifty years of age to Henry 
‘VL Emperor of that name, and had issue, Frederick I. 
Likewise Peter of Aragon, being a monk, married, the better 
to establish and pacify that kingdom.” He next tries to in- 
flame her by the desire of having children. ‘ Antoninus 
Pius is mach commended, for that, not two days before his 
death, he said to his Council, Leto animo morior quoniam 
Allium vobis relinquo. Pyrrhus is of all godly men detested for 
saying he would leave his realm to him that had the sharpest 
sword. What, but want of « successor known, made an end 
of so great an empire as Alexander the Great did leave at 
hia death? —God, your Highness knoweth, by the course of 
soriptures, hath declared succession, and having children, to be 
one of the principal benedictions in this life; and, on the con- 
trary, he hath pronounced contrarywise ; and therefore Abra- 
ham prayed to God for issue, fearing that Fliazar, his steward, 
should have been his heir, and had promise that Kings should 
proceed of his body. Hannah, the mother of Samuel, prayed 
to God with tears for issue; and Elizabeth (whose name 
your Majesty beareth), mother to John the Baptist, was 
joyous when God had blessed her with fruit, accounting her- 
aelf thereby to be delivered from reproach.” 

Bacon's harangue being at last brought to a close, the 
Queen returned a short answer which has all the appearance 
of being unpremeditated. She was much nettled at some of 
the illustrations which she thought referred to Mary, Queen 
of Scots, then lately delivered of a hopefal son. “I thought 
it had been so desired, as none other trees’ blossom should have 
been minded, or ever any hope of any fruit hed been denied 
you. And yet by the way, if any here doubt that I am by 
vow or determination bent never to trade in that kind of life, 
put out that kind of heresy, for your belief is therein awry. 
For though I can think it beat for s private woman, yet I do 
strive with myself not to think it meet for a Prince, and if I 
can bend my liking to your need I will not resist such 9 
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mind.” After a few evasive generalities she withdrew, and CHAP. 
the Lords declared themselves contented.* oe 

The subject was renewed at the close of the session, when 5,2 
the Queen having come in her barge from Whitehall, and — 
being placed on the throne, the Lord Keeper standing by atthe de 
the rail s little behind her on the right, Onslow, the first ofthe 
speaker of that name, appearing st the bar, was marched 
through the House of Lords, making his obeisances, to the 
rail near the Lord Keeper, and delivered a tremendously 
long address to her Majesty, which he thus concluded: 

“ God grant us that as your Majesty hath defended the faith Speech of 
of Abraham, you may have the like desire of issue; and for cpenket of: 
that purpose that you would shortly embrace the holy state Commom, 
of matrimony, when and with whom God shall appoint and 

beet like your Majeaty; and so the issue of your own body 

by your example rule over our posterity.” 

The Lord Keeper returned an answer, but in sach a very Lord 
unsatisfactory manner, that the Queen stopped bim and her- Xserer's 
self took the word, saying that, “asa periphrasis, she had 8 Queen 
few words farther to add, notwithstanding she had not been ops bum. 
used to speak, nor loved to do it in such open assemblies.” sddreees 
She then gave them a good scolding. “I have in this ag- the Com 
sembly found so much dissimulation where I always professed 
plainness, thet I marvel thereat; yea, two faces under one 
hood and the body rotten, being covered with two vizors, 
Succussroy and Liseary. But, ales, they began to pierce 
the vessel before the wine was fined. Do you think I am 
unmindful of your surety by succession, wherein is all my 
care, considering I know myself to be mortal? No, I war- 
rant you. Or that I went about to break your liberties? 

No, it was never my meaning — bat to etay you before you 
fell into the ditch. All things have their time. Although 
perbape after me you may have one better learned or wiser, 
yet none more careful over you, and however that be, beware 
you prove that Prince's patience ss you have mine.” 
She waa in such dudgeon thet she ordered the Lord Dallement 
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cHAP. Keeper instantly to dissolve the parliament, which he did, 
XLTIL ond no other was called for a period of five years. 
Contro- But in the mean time the nation was in 9 state of great 
venyre- excitement on the question of the succession, and various 
‘ret pamphlets were published in support of the rights of the dif- 
succemion ferent claimants. Among these was one that came out under 
tetee the mame of “John Hales, Clerk of the Hansper in the 
Pamphlet Court of Chancery,”—strongly espousing the cause of the 
in fsvour of House of Suffolk, which rested on the will of Henry VIIL, 
Bafvik. alleged to be duly executed under the authority of an act of 
parliament,—violently disparaging the Stuart line, whose 
pretensions were denounced as inconsistent with the religion 
and independence of England, —and calling loudly for # par- 
Disovery lismentary declarstion of the right of the true heir, On 
waswritten the complaint of the Scottish ambassador, Hales was com~- 
bytheLord mitted to prison; but upon his examination great was the 
" gstonishment—deep the indignation of the Queen, when the 
truth came out that the real author of this pamphlet, pre- 
tending to be written by a subordinate officer in the Court 
of Chancery, was no less a person than the chief of the Court 
himself, whose religious zeal, fortified by the threats of the 
Catholics that they would revoke all the grants of Church 
property, for once had overcome his prudence. 
Lord Elizabeth, although restrained by jealousy of a rival Queen 
iret, she had concealed her resl sentiments, had secretly deter- 
from Privy mined that the Stuarts should succeed, and ehe had an ex-~ 
Citta treme antipathy to the Hertford blood. The Lord Keeper 
peer would at once have been deprived of the Great Seal, and 
to busines sent to the Tower, had there not been a very serious diffi- 
of Court of guity about appointing a snccessor to him; but his name was 
SureT- scomediately struck out of the list of Privy Councillors, and 
he was strictly enjoined to meddle with no business whatever 
except that of the Court of Chancery. It seems strange to 
tort _us that the first Judge of the land should be so far disgraced, 
Keeper’ and still permitted to retain his office. Leicester, whose 
Frey aspiring project to share the throne he had thwarted, at- 
a tempted to incense the Queen further against him ; but Cecil, 
Queens who was suspected of sharing his sentiments on the succession 
confides. question, and even of having contributed to the obnoxious 
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pamphlet, steadily supported him, and in little more than a CHAP. 
twelvemonth, he was again sworn of the Privy Council, and XLIL 


entirely restored to Elizabeth’s favour. 





The next sffair of importance, in which Lord Keeper 4. >. 1568. 
Bacon was engaged, was the inquiry into the conduct of the Mem 
Queen of Scota, respecting the murder of her husband. The Sects 


unhappy Mary, sftar the battle of Langside, having nought 
refuge in England from her rebellious subjects, was now a 
prisoner in Bolton Castle, under the care of Lord Scrope; 
end Elizabeth, with a view to make herself arbitress of the 
affairs of Scotland, having refused to eee her till she had 
proved her innocence of the great crime imputed to her, both 
parties had submitted themselves to the judgment of the 


Englizh Queen. A commission passed under the Great Seal, Lord 

appointing the Lord Keeper and others to act for Elizabeth Keeper = 
in this investigation, ‘The conferences took place at Hampton ‘ivioner 
Court,—Murrsy, the Regent of Scotland, assisted by Bue ne 


chanan, the famous poet and historian, appearing as accuser, charge of 


and Mary being represented by Lord Herries, and Lealey, = 


ver has 


Bishop of Ross, io ia 


Bacon is said to have condacted himself, on this occasion, 
utr bee ee He gained the friendship of the 
Bishop of Rose, who ever after spoke of him in terms of 
reapect and esteem,—and of Buchanan, who recorded hie 
high admiration of him in « Latin epitaph, inscribed on his 
tomb in St. Paul’s Cathedral But the casket being pro- 
duced containing Mary’s letters and sonnets, addressed to 
Bothwell, which, if genuine, clearly established ber guilt, 
and proof Being offered that they were in her handwriting, by 
comparing them with letters addressed by her to Elizabeth, 
her commissioners refused to give in any answer, and the 
conferences were broken off without any judgment being pro- 
to be permitted to justify herself before Elizabeth in person, 

In shout two years after, the negotiations were renewed at 
York House, the residence of the Lord Keeper. The English 
commissioners now demanded, as the price of Mary’s liberty, 
that some of the chief nobility, and several of the principal 
fortresses of Scotland, should be placed in Elixabeth’s hands. 

a3 
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CHAP. The pride of the Scotsmen was much wounded by this pro- 
XL posal, which they denounced as insulting. But thereupon 


the Lord Keeper broke up the conference, saying, “ All 
Scotland— your prince, nobles, and castles, are too little to 
secure the flourishing kingdom of England.”* 

The next occasion of the Lord Keeper appearing before 
the public in his political capacity, was at the meeting of 
parliament, on the 2d of April, 1671. On that day the 
Queen went to Westminster Abbey, for the firet time in a 
coach, — which was drawn by two palfries, covered with 
crimson velvet, embossed, and embroidered very richly; but 
this was the only carriage in the procession, the Lord Keeper, 


Her Majesty being seated on the throne, and the Com- 
toons attending, —after a few complimentary words from her 
own lips, “looking on the right side of her, towards Sir 
Nicholas Bacon, Knight, Lord Keeper, standing a little beside 
the cloth of estate, and somewhat back, and lower from the 
same, she willed him to show the cause of the parliament.” 
His most eloquent flight was in celebrating the Queen’s 
economy. “ What need I to remember unto you how the 
gorgeous, sumptuous, superfluous buildings of time past be, 
for the realm’s good, by her Majesty in this time turned into 
necessary buildings and upholdings ?-the chargeable, glitter- 
ing, glorious triumphs, into delectable pastimes and shows? 
——ambassades of charge into such as be void of excess, and 
yet honourable and comely? These imperfections have been 
commonly Princes’ peculiars, especially young. One free 
from these was ancinted rara avis, &., and yet, (God be 
thanked!) a phoenix, a blessed bird of this kind God hath 
blessed us with.” He concluded, by Seuly sopping they 
were all heartily sick of his tedioumess. “Here I make an 
Lea 
or meant,’or perchance needed.’ 

* This speech may well sccount for the 


egsinst him in Seotland, aod the ies Sia Teele Ses Ein 
See in ected tate Kopland, the’ Queen by feoolawesioa 


burnt. 
ft } Parl. Hist. 724, In the course of his epeoch he cites the maxim, * Frostra 
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He delivered another speech s few days after, approving of CHAP. 
the choice of Speaker; in which he told the Commons, by the *# 11. 
Queen’s command, that “they should do well to meddle with guise of 
no matters of state, but such as should be propounded unto Speaker. 
them.” 

This injunction, however, was by no means universally Lord 
obeyed ; and several members brought forward motions about prone fa 
the abuse of the prerogative in granting monopolies, and the Council 
necessity for settling the succession to the Crown. They ee sor 
were called before the Council, when the Lord Keeper repri- the House 
manded them for their temerity 5 and one refractory member mons. 
was committed to 

At the clove of the session the Lord Keeper highly ex- May 9. 
tolled the discretion and orderly proceedings of the Upper 1°") 
House, which redounded much to their honour and much to Ke 
the comfort and consolation of her Majesty ; but he inveighed tre picapomrag 
heavily against the popular party in the Commons “ for their ™0™ 
audacious, arrogant, and presumptuous folly, thus by super- 
fluous speech spending much time in meddling with matters 
neither pertaining to them nor within the capacity of their 
understanding.”* The importance of the Commons was now 
rapidly rising, and that of the Lords sinking in the same 
Proportion. 

‘There was @ cession of parliament the following year, in 
which some proceedings disagreeable to the Queen were 
taken by both Houses respecting the succession to the 
Crown, and to which the Lord Keeper put a stop by an 
abrapt prorogation. t 

The last notice we have of his appearance in public was at 
Gin elon 9¢ tha aon € pasiaian a tas haghabiag tay ZS 
year 1576, when » scene took place which must have cansed f Sed 
a good deal of internal tittering among the by-standers, if all Common 
due external gravity was preserved in the royal presence. oi 
Her Majesty had reached gn age at which according to the advanced 
common course of nature she could hardly be expected to TIT’ 
bear children: yet the Speaker of the Home of Commons ina 


erect geri mt poral which be never mach regarded, for 
hoisa vapid orstor, 
T Pack Hix. 760. z + Thea. 778, 

a 


cHar, 
XLII. 


Mf 


ae 


REIGN OF QUEEN ELIZABETH, 


(perhaps to flatter her now as she had formerly in her 

days been annoyed by euch requests), proceeded 
humbly to petition her Majesty to make the kingdom further 
happy in her marriage, that so they might hope for a con~ 
tinual succession of those benefits in her posterity.” 

The Lord Keeper, after conferring with the Queen, made 
answer,—‘“‘ In this her Majesty conceiveth the abundance of 
your inward affection grounded upon her good governance of 
you to be eo great, that it doth not only content you to have 
her Majesty reign and govern over you, but also you do 
desire that some proceeding from her Majesty’s body might 
by a perpetual succession reign over your posterity also—a 
matter greatly to move her Majesty (she eaith) to incline to 
this your suit. Besides, her Highness is not unmindful of 
all the benefits that will grow to the realm by such a mar- 
riage, neither doth she forget any perils that are like to grow 
for want thereof, All which matters considered, her Majesty 
willed me to say that albeit of her own natural disposition 
she is not disposed or inclined to marriage, neither could she 
ever marry were she a private person, yet for your sakes and 
benefit of the realm, she is contented to dispose and incline 
herself to the satisfaction of your humble petition, so that all 
things convenient may concur that be meet for such a mar- 
riage, whereof there be very many, some touching the state 
of her most royal person, some touching the person of him 
whom God shall join, some touching the state of the whole 
realm; these things concurring and considered, her Majesty 
hath assented.” * 

Parliament was not again called during the life of Sir 
Nicholas Bacon. He continued in a quiet manner to have 
considerable influence in public affairs. From the time of 
his restoration to the Council he was its legal adviser, and 
Cecil, now Lord Burghley, had been much influenced by 
him respecting the measures proposed td’ the legislature on 
the part of the government. Not being a Peer, he could not 
take # share in the Lorde’ debates, but presiding as Speaker 
on the Woolsack, he exercised a considerable influence on 
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their deliberations, He was supposed to have framed the CHAP. 
acts aimed at the Queen of Scots and her supporters. bake 
Although death saved him from the disgrace of being directly 
sccessary to the death of this unfortunate Princess, he is 
chargeable with having strongly supported the policy which 
finally led to that catastrophe, by urging the continuation of 
her captivity and rigorous treatment,—by assisting in the’ + 
efforts to blacken her reputation,—by resisting the recog- 

nition of her right and that of her eon to succeed to the 

crown, and by contending, that though a captive sovereign, 

ahe ought to be treated as a rebellions subject. 

Being a Commoner, he could neither act as Lord Steward, >. 1572. 
nor sit upon the trial of the Duke of Norfolk, who was the 322%, 
first who suffered for favouring Mary’s cause; but as he put Nerflk. 
the Great Seal to the commission under which this mockery 
of justice was exhibited, and must have superintended and 
directed the whole proceeding, he is to be considered answer- 
able for such atrocities as depriving the noble prisoner of the 
use of books, and debarring him from all communication with 
his friends from the time of his commitment to the Tower, — 
giving him notice of trial only the night before his arraign~ 
ment,—keeping him in ignorance of the charges against him 
till he heard the indictment read in court,—and resting the 
case for the Crown on the confessions of witnesses whom the 
Council had ordered “to be put to the rack that they might 
find the taste thereof.”* The religious zeal of the Lord 
Keeper and the Protestant ministere was now greatly exas- 
perated, and they were eager by any expedients to crush the 
believere in those doctrines which they themselves had openly 
professed in the preceding reign. 

Sir Nicholas, from his family connection with Burghley, 
continued opposed to the party of Robert Dudley, Earl of 
Leicester. Through the ill offices of this favourite he had 
been expelled from the Privy Council, and a great coldness 
ever after subsisted between them. 

Although the Queen's reputation never suffered from her Elisabet. 
attentions to this old fat Lord Keeper, as it did when she Moto to 
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danced and flirted with his young and handsome successor, 
Sir Christopher Hatton, ehe was latterly very kind to him, 
and visited him in her progresses at Redgrave aud at Gor- 
hambury. It was on one of these occasions that she remarked 
to him that his house was too small for him, and he answered, 
“ Not so, Madam, your Highness has made me too great 
for my house.” During another visit, Frank with his curly 
locks was introduced to her, and the lad showing from his 
earliest years the extraordinary genius which afterwards im- 
mortelised him, she, captivated by bis manners and his an- 
swers to her questions, called him “her young Lord Keeper.” 

Old Sir Nicholas had grown exceedingly corpulent, inso- 
touch that when he had walked the short distance from the 
Court of Chancery to the Star Chamber, it was some time 
after he had taken his place on the Bench there before he 
had sufficiently recovered his breath to go on with the 
business, —and the Bar, before moving, waited for a signal 
which he gave them by thrice striking the ground with his 
ateff. 

But he had enjoyed remarkably good health, and he might 
still have done the duties of his office satisfactorily for years 
to come, had it not heppened that in the beginning of Fe- 
broary, 1579, while under the operation of having his hair 
and his beard trimmed, he fell asleep. The awe-strack 
barber desisted from his task, and remained silent. The 
contemporary accounts state, that, from “ the sultrinesa of the 
weather, the windows of the room were open,” which, con- 
sidering the season of the year, I do not exactly understand. 
However this may be, the Lord Keeper continued long 
asleep in « current of air, and when he awoke he found him- 
self chilled and very much disordered. Tothe question, “ Why 
did you suffer me to sleep thus exposed ?” the answer was, — 
“I durat not disturb you.” Sir Nicholas replied,—“By 
your civility I lose my life.” He was immediately carried to 
his bed, and in s few days he expired. 

He was buried in St. Paul’s Cathedral, where s monument 
to his memory stood till the great fire of London, -—with the 
following epitaph from the pen of his friend, George Buch- 
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“Hie Nicoleum ne Baconum conditam 
Hligm, tam din Britenniat 


‘Nou morte raptum orede, quia unica brevi 
Vite perennes emaruit . 
‘Vitam seeundem eallites inter animus; 


‘Aza dicate seapiternm memoria.” 

The character of Lord Keeper Bacon, by Camden, is very 
flattering, notwithstanding the eneer at his obesity*, — —* Vir 
prepinguis, ingenio acerrimo, singalari prudentia, summa 
eloquentia, tenaci memoria et sactis conciliis alterum co- 
Tumen.” 

His son bears the most honourable testimony to his sincerity 
of mind and straightforward conduct — abstaining from ascrib- 
ing to him brilliant qualities which he knew did not belong 
to him:—-“ He was plain man, direct and constant, with- 
out all finease and doubleness, and one that was of a mind 
that a man in his private proceedings, and in the proceedings 
of state, should reat on the soundness and strength of his own 
courses, and not upon practice to circumvent others, secording 
to the sentence of Solomon, Vir prudens advertit ad gressus 
suos; stultus autem divertit ad dolos, insomuch that the 
Bishop of Ross, a subtle and observing man, said of him that 
he could fasten no words upon him, and that it was impossible 
to come within him, because he offered no play; and the 
Queen Mother of France, a very politic Princess, said of 
him that he should have been of the Council of Spain, because 
he despised the occurrents and rested on the first plot.” ¢ 

‘The most valuable tribute to his memory is from Hayward, 
his contemporary, who describes him as “a man of greate di- 
ligence and ability in his place, whose goodnesse preserved 
his greatnease from suspicion, envye, and hate.” ¢ 
a2 Goons Te Grtas bebalt Moding toy eid, ie Nicolay sel ps 


 wherent, no doubt, the lords with white steves and the ladies in 
iathed comely. Faller desctibes him as © man “cul fuit ingenium eubtile 
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Amidst the drudgery of business and the cares of state, he 


XLUL kept up his classical learning, and was a patron of learned 





His who 
laruhip. 


His ore 
tory. 


men, who repaid him for his condescension by their flattery. 
T have come,” eaid one of them, “to the Lord Keeper, 
and found him sitting in his gallery alone with the works of 
Quintilian before him. Indeed he was a most eloquent man, 
of rare wisdom and learning as ever I knew England to breed, 
and one that joyed as much in learned men and good wits— 
from whose lips I have seen to proceed more grace and 
natural eloquence than from all the orators of Oxford and 
Cambridge.** 

In his own time he was “famous for set speeches, and 
gained the reputation of a witty and weighty orator;” but I 
have been obliged to express my opinion, that the specimens 
of his eloquence transmitted to us are exceedingly dull and 
tiresome, having neither the point and quaintness of the 
preceding age, nor showing any approach to the vigour and 
eloquence which distinguished the latter half of the reign of 
Elizabeth. t 

No judicial decision of his, either in the Court of Chancery 
or in the Star Chamber, is preserved, although we meet with 
much general commendation of his conduct as a Judge. He 
had the admirable qualities of patience and regularity ; and 
he would often say, “ Let us stay o little that we may have 
done the sooner,”—truly thinking, that an irregular attempt 
to shorten a cause generally makes it last twice as long as it 
would have done if regularly heard to its conclusion, When 
Lord Bacon, in his admirable essay “on Judicature,” draws 
the picture of a good Judge, he is supposed to have intended 
to delineate his sire. The old gentleman’s manner, however, 
eeems to have hed about it something of the ridiculous, for 
the saying went, “that some seemed wiser than they were, 
but the Lord Keeper was wiser than he seemed.” 

He wrote “ A Treatise of Treason,” and other works which 
have deservedly perished. Only two of his publications are 


iF See Se memes 0 2 BES. Solleeton of Hie covees seid to be fs Gin 
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extant to reconcile us for the loss of the rest:—-1.“ An CHAP. 
argument to show that the person of noblemen are attach %>11T- 
able by law for contempta in the High Court of Chancery ;” 

and, 2. “A Palinode, proving the right of sueceation to the 
Crown of England to be in the family of the Stuarts de- 
soended from Henry VIL, exclusive of Mary Queen of Scots, 

who had forfeited her rights.” 

His bon mots have had better luck, for several of them His jexts. 
which have been preserved show that, for a Keeper of the 
Great Seal, he was by no means a contemptible jester. 

Being asked his opinion, by the Earl of Leicester, oon- 
cerning two persons of whom the Queen seemed to think 
well, “ By may troth, my Lord,” eid he, “ the one is a grave 
Councillor ; the other is a proper young man, and so he will 
be as long as he lives.” * 

At a time when there was great clamour about mono- 
polies created by a licence to make a particular manufacture, 
with a prohibition to all others to do the like, — being asked by 
Queen Elizabeth what he thought of these monopoly licences, 
he answered, “Madam, will you have me speak the truth? 
Licentié: omnes deteriores sumus. We are all the worve for 
Ticences.” 

Onoe going the Northern Circnit as Judge, before he had 
the Great Seal,—he was about to pass sentence on a thief 
convicted before him,—when the prisoner, after various pleas 
had been overruled, asked for mercy on scoount of kindred. 
“ Prithee,” said my Lord Judge, “ how comes this about?” 
“ Why, if it please you, my Lord, your name is Bacon, and 
mine is Hog, and, inal sgee, Hog and Bacon have been so near 
kindred that they are not to be separated.” “Ay, but,” 
replied the Judge, “ you and I cannot be kindred except you 
‘be Aanged, for Hog is not Bacon until it be well hanged.” 

He used to tell s story which he was supposed to have in- 
yented or embellished, that at the next asaize town a notorious 
rogue, knowing that there was s clear case against him, 

© ‘This (indifferent as it in) was stolen from Sir Thomas More, who when his 
‘wife at last had a son who turned out rather silly, obverved to her that she bad 


so long prayed for a Sey, be was afraid her son would continue a Say os lang on, 
tas lived, 
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and hoping that he might have some chance from my Lord 

_ Judge's love of humour, —instead of pleading, took to him- 
self the liberty of jesting ; and, as if the Judge having some 
evil design, he had been to swear the peace against him, —ex- 
claimed, “I charge you in the Queen’s name to seize and 
take away that man in the red gown there, for I go in danger 
of my life because of him.” 

At times he had a slight hesitation, which impeded his 
utterance. A certain nimble-witted councillor st the bar 
having often interrupted him, he at last said, “ There is a 
great difference between me and you,—a pain for me to 
speak, and a pain to you to hold your peace.” There was 
then a glimpse of silence, of which the Lord Keeper took 
advantageto finish his sentence. 

On a bill exhibited to discover where lands lay, being told 
that the plaintiffs had o certain quantity of land, but conld 
not set it forth, he was wont to say, “And if you cannot 
find your land in the country, how do you expect me to find 
it for you in the Court of Chancery.” * 

Soon after his death, a wag at the Chancery bar, to ex- 
pose the practice beginning to prevail too much of referring 


Bie" every thing to the Master (then called “the Doctor,” from 


the Masters being all Doctors of the civil law), feigned a tale 
that Sir Nicholas, when he came to Heaven's gate, was op- 
posed in respect of an unjust decree which he had made while 
Lord Keeper. He desired to see the order, and, finding it 
to begin “ Veneris,” &., “Why,” saith he, “this being done 
on a Friday, I was then sitting in the Star Chamber: it 
concerns the Master of the Rolls: let him answer it.” Sir 
‘William Cordell, M.R., who died soon after, following, he 
waa likewise stayed upon it. Looking into the order, he 
found it ran thus: “ Upon reading the report of Dr. Gibson, 
to whom this cause stood referred, it is ordered, &." And 
so he put it upon Dr. Gibson; who, next coming up, said 
that the Lord Keeper and his Honour the Master of the 
Rolla were the parties who ought to suffer, for not doing 
their own work ;—whereupon they were all three turned 
hack, 
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Considering that he held the Great Seal above twenty CHAP, 
years, he left behind him a very moderate fortune, which was ~<71 
chiefly inherited by his eldest son,— Francia and the younger ris fo». 
children being but slenderly provided for. His town resi- tune 
dence was York House, near Charing Crose, where he exer- 
cised great hospitality. After the visit from Queen Elizabeth, 
he added wings to his house at Gorhambury, and laid out a 
great deal of money in planting and gardening there. The 
decorations of his grounds, however, displayed the bad taste 
of the age, For example, in s little banqueting house there 
was 4 series of pictorial designs emblematic of the LIBERAL 
ARTS, —to wit, Grammar, AniTuMETIC, Logic, Music, 
Rueroric, Geomerey, and AstRoLoGyY, with hideous por- 
traits of their most celebrated professors, and each one with 
a barbarous Latin couplet. Over the hall door was an in- 
scription, which marks the period of the erection as the 10th 
year of his Keepership (1668) : 

“ Heo cam perfecit Nicholwus tecta Baconus 


Elizabeth regni lustre fuera duo, 


Faetus Eques, custos erat ipee ‘ 
‘Gloria Sule ore tna peti 
Mxnwcats pr 


‘He was extremely popular with the English nation, but 
particularly odious in Scotland, from the part he took in the 
continued imprisonment of Queen Mary, and the reports spread 
of his dislike to all the inhabitants of that country. Gross 
libels against him were printed at Edinburgh, and circulated 
industriously in London. The Queen issued a proclamation 
ordering them to be burnt, and highly commending the ser- 
vices of the Lord Keeper. 

Sir Nicholas Bacon was twice married; first, to Jane, His 
daughter of William Fernly, Eaq., of West Creding, in *tilime 
Suffolk, by whom he had several sons and daughters; and, 
secondly, to Anne, daughter of Anthony Cooke, Esq., of 
Giddy Hall, in Essex, by whom he had two eons, Sir An- 
thony,-—and Francis, the immortal Lord Verulam, Viscount 
St. Alban’s. It was by this latter marriage that the connec- 
tion was created between the Cecile and the Bacons. 
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cHAr. The subject of this memoir would probably have filled a 

XLIUT  creater space in the eyes of posterity had it not heen for the 

Hisen Glory of his son; but one of the grounds on which we ought 

Francis to admire and to respect him is the manner in which he 
assisted in forming a mind eo supereminent; he pointed out 
the path by which Feanors Bacon reached such distinc- 
tion in literatare and eloquence, and became the first phi- 
losopher of any country or any age.* 





* Bee Rewley's Life of Bacon, Baconiaus. Lord Bacon's Works, il, 407, 
489, 496, ; li. 96.5 vie 368, 
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CHAPTER XLIV. 


LIFE OF SIR THOMAS BROMLEY, LORD CHANCELLOR OF EXGLAND. 
Ox the sudden death of Lord Keeper Bacon great perplexity 
existed with respect to the appointment of his succeasor. On 
the day he expired the Queen sent Lord Burghley and Lord 
Leicester to York House for the Great Seal, and they having 


received it from Lady Bacon, his widow, in a bag sealed with ; 


his private signet, took it to the Queen, who was in her pa- 
lace at Westminster. She retaincd it in her own keeping 
above two months, while she considered with whom she 
ahould intrast it. Luckily, this period was in the interval 
between Hilary and Easter terms, so that the delay in filling 
up the office did not cause any serious interruption to the 
despatch of business in the Court of Chancery. The sealing 
of writs and patents was accomplished under the Queen’s 
immodiate orders. To show her impartiality, ehe handed it 
over for this purpose, alternately, to the heads of the two 
opposite partics, Burghley and Leicester; except that, on 
one occasion, the latter being absent to prepare for receiving 
a royal visit at Kenilworth, Secretary Walsingham was sub- 
stituted for him. The Close Roll records, with much cir- 
cumatantislity, no fewer than seven instances of the Great 
Seal being so used between the 20th of February and the 
26th of April.* 


© I shall copy a a specimen of this entry the recovery of the Great Seal on 
Six N. Bacon's death, and the first instance of ita being used while in the Queen's 


‘Bacon Viduam nuper uxem ejusdem Nichi lberatum fuit; Quiquidem Wills De 
Burghley et Robertos Comes Leicestr sigillam predictum in bage predicta in- 
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CHAP. There being now an outery that no injunctions could be 
XLIV. obtained, and that the hearing of causes was suspended, the 
‘April, Queen, who personally made all such appointments, and 
3579. sometimes vacillated much about them, was informed that 
for tha ap- Westminster Hall could go on no longer without a Lord 
polntment Chancellor or Lord Keeper. She waa determined that the 
eellor, clergy ehould be kept to their epiritual affaira; a mere poli- 
tician could not be fixed upon without great scandal, and 
there was no lawyer whom she considered eligible. Sir 
Queen's Gilbert Gerrard had been Attorney General ever since her 
perplerity. gocesaion to the Crown; but although he was well learned in 
his profession and very industrious, he was awkward and un- 
gainly in his speech and manner, and not considered fit for 
such a place of representation and dignity. Yet there was a 
reluctance to pass over a man of approved service. Sir 
‘Thomas Bromley, the Solicitor General, was inferior to him 
in legal acquirements, but was much more a man of the 
world, and had shown himself a most zealous partizan, and 
ready, without scruple, to perform any task that might be 
Sis Taowas assigned to him. After nich intriguing, the friends of 
the Solio, Mr. Solicitor prevailed with the Queen; and on a sugges 
torGonersl, tion that, on account of his inferior rank, there might be a 
rd disposition not to treat him with proper respect, she added to 
Chancellor. their triumph by delivering the Great Seal to him, with the 
title and rank of “ Lord Chancellor.” * 

Sir Gilbert Gerrard, the Attorney General, was consoled 
with a promize of the office of Master of the Rolls, which 

was sctually given to him on the 30th of May, 1681. 


clasum st sigillo ipsiue Nihi ut predicitur rounitem de manibus ejusdem Due 
Anne Bason reeipien. illud cirea horsm decimam ante meridiem predict divi 
pefo Doe Regos in ous priveta Camere inte pelaciom suum Wostmon. ibidem 

sxta ipsius Due ‘Regne benepltuim obtuleruat et presentarerunt 06 eadem Dna 
Seaton "te. (received the Boal and kept I Tl Feb. 24, when she delivered it to 
Burghley and Lajoester) “ peo tempore utend. et exereeod. Quo. sroepto idem 
‘Wills Dos Burghley et Comes Lelosster tune immediate nsque Magusm Cameram 
Cone ata palciem pros seporar feerant et sgl illud ibidem extra 
bagam prm adtunc extrahi fecerunt et eodem sigillo sic extracto divers, liters 
[ecry agra pef mean EE emponlarer i Angl. in presencia Thom, 


fee. sigillari 
ardock, restored Ghe Seal. tn tm Setegrmecats, ws ives ven it to the Queen in her 
private chamber, and that the Queen kept it there till the Sth of March,—the 


whole history Tepeated 
Bot OL a1 Eh a0. 


LIFE OF LORD CHANCELLOR BROMLEY. 1s 


Although Sir Tomas Bromuzy held the Great Seal cHaP. 
during eight years, he would hardly have been known to his _*=TV. 
tory, had it not been from the part he acted in the proceed- 
ings agninst the unfortunate Mary Stuart; but he will be 
remembered to the latest times as the person who framed the 
meagures intended to bring her to the scaffold, and who ac- 
tually presided at her mock trial in the hall of Fotheringay 
Castle. 

He was the son of George Bromley and Jane, daughter of His birth, 
Sir Thomas Lacon of Whitley, and was born in the year 
1530 at Bromley, in the county of Salop, where the family 
had been seated many ages, their name being territorial.” I 
do not find any information respecting his school or aca- 
demical education. He was bred to the law in the Inner Bred to 
Temple, and was there remarkable for his proficiency and the ‘ '«¥- 
regularity of his conduct. Rapidly rising to eminence at March 14, 
the bar, he was, in 1566, elected Recorder of London, and 3s 
haying secured the good opinion and patronage of Lord General. 
Keeper Bacon, in 1570 he was made Solicitos General.t 

His first great public appearance in his official character Jan, 1579. 
was on the trial of the Duke of Norfolk for high treason, is ence 
before the Court of the Lord High Steward. The counsel trial of 
for the Crown were Barham the Queen’s Serjeant, Gerard Pres of 
the Attorney General, Bromley the Solicitor General, and 
Wilbraham, the Queen's Attorney of the Court of Wards. 

‘We have a shorthand writer’s report of the trial, which is 
extremely curious, and shows that Bromley was exceedingly 
zealous in bringing about the conviction.t The Court con- 
sisted of the Earl of Shrewsbury, appointed Lord High Stew- 
ard, the Great Seal being in the keeping of a Commoner,— 
and twenty-six Peers triers, attended by all the common-law 
Judges as assessors. The indictment had been settled at a 
conference of all the Judges before it was preferred to the 
grand jury. No regularity was observed, much of the time 
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guar. being occupied with dialogues between the prisoner and the 


——-—. Judges, and interlocutory speeches by the Lord High Stew- 
ard, the Lord Triers, the Judges, and the counsel. The 
French fashion of interrogating the prisoner then prevailed in 
England, and the Duke was frequently asked to admit or to 
deny certain facta, —to explain his conduct on particular occa- 
sions, — and to reconcile the evidence adduced against him 
with his alleged innocence. * 

Barham, the Queen's Serjeant, holding an office which had 
precedence of that of the Attorney General till the regency 
of George TV., began, and gave in evidence copies of letters, 
examinations, and confessions, mixing them up with speeches 
from himself and questions addressed to the prisoner, to show 
that the Duke persisted in his design to marry the Queen of 
Scots after his promise not to do so, and that he was engaged 
in a plot to further her escape. Mr. Attorney having fol- 
lowed in the same strain, Bromley, Solicitor General thus 
began:—-“' For that the time is spent, and your Lordships 
I think are weary, I will not now make any collection what 
hath been gathered of the attempt of marriage with the Scot- 
tish Queen; only I will deal with the matter of Rodolph’s 
message, and the effect thereof; and the Duke’s adhering to 
the Queen’s enemies and rebels, shall be another pert.” He 
then proceeded, st considerable length, to detail the supposed 
plan of invading the kingdom by the intrigues of Rudolfi, an 
Italian banker, with the Duke of Alva, and gave in evidence 
a decyphered copy of a letter from Rudolfi to the Duke, al- 
leged to have been delivered to him by one Barker, who was 
supposed to have taken the copy.— Duke. “It may be Barker 
received this letter as you apake of, and that it was decy- 
phered, and that it contained the matters that you allege, but 
it may be that they kept that letter to themeelves, and might 
bring me another letter containing only such matter as I was 
contented with.”— Solic, “An unlikely matter! But thus 
you see the Duke confesseth the receipt of the letter; he 


© He was first very artfully asked « whether he knew that tbe Scottish Queen 
pretended title to the present possession of the crown of England,” and wishing 
to evade the question, he is prewed, “ Did you know that she claimed the prosent 
Pamession of tha Crown ?—that she usurped the arms and royal style of this 
realm? —and that she aiade no renunciation of that usurped pretence?” , 
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only denieth it was to this effect.”— Duke. “I know not. 
Barker presented me the letter out of cypher, and I had not 
the cypher, nor eaw any such letter as you allege.” — Solic. 
« The Pope sent letters to the Duke and the Scottish Queen, 
that he liked well of their enterprise. Would Rodolph have 
gone to the Pope and procured letters if he had not had in- 
structions accordingly? The Duke himself hath confessed 
such a letter.”—Duke. “ Barker indeed brought me about 
six or seven lines written in s Roman hand in Latin, begin- 
ning thus, Dilecte fili, salutem, I asked what it was? Barker 
told me it was a letter from the Pope to me, wherewith I 
was offended, and said, * A letter tome from the Pope! How 
cometh this to pasa?’ Barker excused it, and said that Ro- 
dolph had procured it for his own oredit.”— Solic. “The 
Duke received it and read it, and said, Rodolph hath been at 
Rome: I perceive there nothing be done this year. By this 
it appeareth that he reproved not Barker for bringing it unto 
him.” Mr. Solicitor having proved his position according to 
the law and logic then prevailing, thus concluded: “I have 
also, my Lords, one thing more to say to you from the 
Queen’s Majesty’s own mouth. The Lords that be here of 
the Privy Council do know it very well,—not meet here in 
open presence to be uttered, because it toucheth others not 
that are not here now to be named but by her Highness’s 
order. We pray that their Lordships will impart it unto you 
more particularly. In Flanders, by the ambassador of a 
forcign prince there, the whole plot of this treason was dis- 
covered, and by a servant of his brought to her Majesty's in~ 
telligence; the minister not meaning to conceal so foul and 
dishonourable a practice, gave intelligence hither by letters, 
and hath therein disclosed the whole treason in such form 
as hath here been proved unto you: whereupon I refer the 
more particular declaration thereof to the Peers of the Privy 
Council.” 

So a capital charge was to be made out by the parol state- 
ment, in the absence of the accused, of the Queen’s ministers 
(who had advised the prosecution) of the contents of a de+ 
spatch from a foreign minister, giving an account of some~ 
thing he had heard from others abroad reepecting a plot to 


7 


CHAP 
XLIV, 





Enidence 
to support 
the charge, 


118 


REIGN OF QUEEN ELIZABETH. 


guar. be carried into effect in England;—but no doubt could be 


Found 


er 
Seo 


April 80. 
1872. 


entertained either as to the admissibility or conclusiveness of 
this evidence, for it was produced by an express order from 
the Queen’s Majesty’s own mouth. 

After a speech from Wilbraham, the Attorney of the Court 
of Wards, said to have been the most eloquent that had then 
ever been heard st the English bar, and some more copies of 
letters, confessions, and examinations,— without any witness 
being called, the case for the Crown was closed. The pri- 
soner had asked for the sssistance of counsel; but the Chief 
Justice declared the unanimous opinion of the Judges, that 
to allow counsel against the Qneen was contrary to all pre- 
cedent and all reason.* He was asked whether he had aught 
elee to say? He answered, “he trusted to God and truth.” 
He was then removed, and the Lord High Steward summed up 
the case to the Lords Triers, and willed them to go together. 
They withdrew from Westminster Hall into the Court of 
Chancery, and after a consultation of an hour and a quarter 
returned with an unanimous verdict of Guilty. On the 
prayer of the Queen's Serjeant, the frightful sentence in 
cases of high treason was pronounced on the undaunted Nor- 
folk.+ But this conviction, even in that age, caused such dis- 
satisfaction, that the government did not venture to carry it 
into execation for severe] months; nor until the public mind 
had been alarmed by reports of an insurrection to rescue 
him from the Tower, and to dethrone the Queen. } 

Mary was thrown into the deepest grief by the fate of 
Norfolk. If his manly beauty and elegant accomplishments 


Ss, Betors Shey are, hearly ooneured for the horror with whieh they viewed 


sh propona, lt it be remembered that the bill te allow prisoers the, a 
cistanoe of counsel in cases of felony ‘em frongly conderned by all the Judges 
Been cnt oo ergo ng Whi 


to here ogght that al my couusrpunea were el Duka of erful for be vecree: 
it that all my countrymen were without honour or veracity, and 

he was Be een manne, manner, to avow this sentiment. The 

written examination of ‘Bishop of Ross, being given in evidence against 

‘him, be considered that it required no other answer than this: -~ Dvke, “He is 

a Soot The reply was, “A Scot is = Christians but this did not ot all 
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had not made an impression upon her heart, at any rate she ae 
was touched by his devoted services, and she considered him ‘. 
a martyr in her cause. It wae hoped that while she was in June.1572. 
this atate of mind che might be induoed to make concessions Bromley, 
which she had hitherto haughtily refused. Accordingly, citor 
Bromley, the Solicitor General, attended by several others, Gene) 
‘was sent to negotiate with her. 

Being admitted by her to an audience, he enumerated Hils inter 
the injuries of which the English government complained, — [x7 ™™ 
her assuming the arms of England,—her refusing to ratify 
the treaty of peace between England and Scotland,—her 
plan of marrying without the Queen’s consent,— her etirring 
up sedition at bome,—her attempt to engage the King of 
Spain in an invasion of England, and her procuring the 
Pope’s bull for the excommunication of Elizabeth. The 
object wes, that she should formally resign the crown of 
Scotland, and transfer to her son all her rights both in Scot- 
land and in England; after which she could no longer have 
been considered a rival, and the hopes of the Catholics from 
having the presumptive heir to the Crown of their religion, 
would have been extinguished. 

But all Bromley’s eloquence and ingenuity were wasted 
upon her. She either denied the grievances of which the 
English Queen complained, or threw the blame of them upon 
others; she said she never would do any thing to hazard the 
independence of Scotland, or bring dishonour on her race, or 
compromise the interests of her religion ; and she expressed a 
fixed purpose, —sacrificing none of her rights,—to live and 
to die a Queen. She again earnestly renewed her supplication 
that she might be admitted to the presence of Elizabeth, ao 
that all doubts might be cleared up, and lasting harmony 
might be established between them.* 

‘When Bromley reported this answer, instead of the pro- Detersin. 
posed meeting being granted, her existence was considered time 
inconsistent with the public safety, and a determination was to the 
formed to bring her to the scaffold. But this could only be 4 
carried into cffect by great caution, and by waiting for, or 


© Camdon, p.440. Serype, vol. ii. 40. 51. 
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GBar. contriving, or hastening events, which should soften the 
atrocity of such an outrage in the eyes of mankind. 
Bromley In the meanwhile Bromley performed the routine duties of 
ie bo his office of Solicitor General in a very satisfactory manner, 
Genera! and he was consulted by the Council in matters of « political 
aby nature, rather than Sir Gilbert Gerrard, the Attorney Gene- 
thego- ral. Of him they were heartily tired, but they did not know 
mis’ how to dispose of him, for he would not give up his lucrative 
Attorney place to be made & puisne Judge, and his long services and re- 
Generel gpectable character forbade his unceremonioua dismissal. 
Appointed Things proceeded on this footing till the death of Lord 
Tard ior, Keeper Bacon, when after the hesitation and struggle I have 
described, Bromley was put over the head of Gerrard and 
made Lord Chancellor. 

Queen Elizabeth, when she delivered the Great Seal to 
him, addressed him in a set speech complimenting him on his 
good qualities, and giving him much wholesome advice as to 
the manner in which he ought to perform the duties of his 

Apriise. new office. He thus replied: “I do most humblie thanke 
1570. your Mn’ for this so greate and singuler good opynion 
to the which your Highnes hath conceived of me as to thinke 
Berm de. me fyt for this greate service and credit under your Ma'*, 
ment, and I am very sory there is not in me euch sufficiency as 
might satisfie and answere this your Ma™ good opynion. 
If I hed all the wisdome, and all the learninge, and all 
other good qualities and virtues that God hath given to all 
men livinge, I should thinke them to fewe and to small to be 
imploied in your Highnes’ service. But when I consider 
my selfe and fynde my greate wantes and lackes to do your 
Ma such service as appertayneth, I am driven most humbly 
to beseech your Mx! to tollerate with me my many and 
sondry defectes aud ymperfections, “To this humble pe- 
tition I am the more forced for two other causes: the firat 
is the greate learninge, wisdome, and judgmente that resteth 
in your Ms, to whome my ignoraunce and rudeness will 
easily appere: the eeconde is, that yf your Highnce shall 
ympose this greate charge uppon me, I shall succede one 
in whome all good qualities did sbounde fyt for the due 
execution of your Mai service in that place, wherby my 
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want and insufficiency ehalbe made more manifest. Yet 
nevertheles, trustinge in the assistaunce of Almightie God, 
and in the noblenes and bounty of your Ma nature, I 
do, 2s my duty bindeth me, humblye submyt my selfe to be 
disposed of as shall etande with your Ma™ good é. 
Concerning these good preceptes and admonitions which 
it bath pleased your Highnes very prudentlie to give unto 
me, I shall pray ernestlie to Almightie God to give me his 
grace that I may follow the same, and do my best and utter- 
most endevor effectually to performe them.”* 


‘Lord Chan- 
cellor, and a speech is given supposed to be spoken by him on the former 
covasion,—but the Close Roll demonstrates that he was constituted Lord Chan- 
coflor when the Great Seal was firet delivered to him, and the first speech can 





only be « MS, sketch with which he was disatisfled, The following ia 
rather eloquent :~-“To be plaine with your Ma', I bave found in the eourve 
of my lif that T have led eithence the Minge your father's death, mich suratie 
in all changes, and such quistnee and other tyres, that I emnot but 
ike and love that sort of lifa az the best for my selfe; nor cannot make my selfe 
beleeve that I can make any change therof but for the worste ings My Pr- 

ceomodities. ‘when I remember this tyme (wl gre 


vate Mary, hi 

thankes that it ia my chaunce to live to sec), and therwith my dutie to your 
Mais a8 my soveraigne Lady, end way duty to my oventee, Tam then driven to 
thinke that I ou ot right to of paine tending to that end = de- 
Tight, and to busines and trouble quietnes snd ense, and to ad- 
venture any daunger without regard of private suretie.” p. 61. 

‘The Close Roll takes no notice of these speeches, but describes the melo- 
@ramatio part of the ceremony with great minuteness. “Et postes Die 
‘Dominica &, prdm Magnum Sigillum Anglia in eustodia prfta Dne Rogue sie 
ut prdm existens apud prdm Patacium sum Westmosasterii circa boram 
‘undecimain ente reridiem ejusdtm diei prea Dna Regina in cua Camera 
privata ibidem tune existess ex mandato suo regeli per nobilem virum 
‘Thomam Comitem Sumex Daum Camerer. Hospicii sui sue Majestatl edoctum 
fuit Mludque ia purpureo mocnlo de veloto min Regalibus Bignaoulls perpolite 
remancn, sus Majeytas percepit eripi et immediate eciam it sigiasionens 


‘Dra. Reging in cam puller contemplate eset prds sigitlum Precopit conjungi 


prdum ex reo veluto fhotum et tune prom in menu sua in reepicieus 
EXaulumn to abidem in manibus suis aliquantlaper retinens, ilu et Mag. Sig. 
pedm in nobilium et egregiorum virorum Edwardi Comitie Lineoln,” &c. A 
long lst, ending with “et Thome Brotaley militis uniua privati consili cui et 
alicrom  prevensia prito honorabili viro Thome Bromley militi tradidit et de 
Tiberavit, &a. ‘Then follows the usual language, that he was constituted Chan- 
cellos with alt tha, powers. exscakend by EE Evedeoranes and Gt bes gretefelly 
wovepting the Seal, carried it eff and still rotains it, — Rot Cl. lis, Boe 
Cary's Reports, p. 108. 
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Lord Chancellor Bromley, as an Equity Judge, followed 
in the footsteps of Lord Keeper Bacon, and gave almost as 
great satisfaction, Although he had previously practised prin- 
cipally in the Court of Queen’s Bench, —from the time when 
he was made Solicitor General he had been engaged in all the 
important cases which occurred in Chancery, and he was well 
acquainted with the practice of the Court, which had now 
aseumed considerable regularity. The common-law Judges 
at this time were very distinguiahed men,—Wray, Anderson, 
Manwood, Gawdey, Windham, Periam. The Chancellor 
showed much deference for their opinion, without hesitating 
to interfere by injunction where he thought that, from the 
defective or too rigid rules of the common law, justice was 
likely to be perverted. He professed to hold jurisdiction 
over “covin, accident, and breach of confidence,” according 
to the rule that “matters cognisable by the common law 
ought not to be decided in Chancery,”—but by “ cogniaable” 
by the common law, he understood where by the common 
law process trath could be effectually discovered, and right 
done to all parties interested. He was likewise in the habit 
of calling in the assistance of common-law Judges when ques~ 
tions of novelty and difficulty arose before him ; and in this 
way the indecent contests which agitated the opposite sides 
of Westminster Hall in the succeeding reign were avoided. 

Bromley is not celebrated as a great jurist, or as being one 
of those who laid the foundation %f our system of Equity ; 
‘but while he held the Great Seal I find no trace of any com- 
plaint against him as a Judge, either on the ground of cor- 
ruption, or usurpation, or delay; and we may be sure if there 
had been abuse there would not have been silence, from the 
shout of discontent set up when = mere courtier was ap- 
pointed to succeed him. Camden describes him as “ Vir 
jurispradentia insignis ;” and it was said of him that “such 
was his learning and integrity, that although he succeeded a0 
popular a Judge as Sir Nicholas Bacon, the bar and the 
public were uot sensible of any considerable change.” 

He had to take his place on the wooleack in the House of 
Lords on the 16th of January, 1582. The Commons, in 
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great perplexity on account of the death of their Speaker CHAP. 
during the recess, sent @ deputation to the Lord Chancellor *"1¥: 
and the Lords to request their aid and advice. The Lord poinor 
Chancellor having ordered them to withdraw, informed the Spesker in 
House of their petition, and it was resolved to appoint such “*"™ 
of the Lords as were of the Privy Council to go along with 

a select number of the Commons to represent the case to the 

Queen. A commission thereupon passed the Great Seal 
authorising the Chancellor to require the Commons to choose 

a new Speaker. Popham, the Queen’s Solicitor-General, was 

chosen accordingly and approved of. But when he claimed 

the sccustomed privileges of the House, the Chancellor, by 

the Queen’s order, gave him this admonition: «That the Chsnee- 
House of Commons should not deal or intermeddle with any bres 
matters touching her Majesty’s person or estate, or Church tone 
government.”* nee 
This injunction was not very strictly observed, especially Lord 
by the Puritans, who now began to be very troublesome. Semler 
Ag soon as a subsidy had been voted the session was there- members of 
fore closed, and the Lord Chancellor in his speech took care {Howe 
to exclude from the Queen’s thanks “such members of the mons, 
Commons as had dealt more rashly in some things than was 

fit for them to do.” He soon afterwards dissolved this par- 
Jiament, which had been continued by prorogations during a 
period of eleven years.t 

It is remarkable how few instances of poisoning or assas- 
sination oocour in the history of England compared with that 
of France or the States of Italy. The reason may be, that 
with us parliament was a more ready and convenient instru- 
ment of vengeance than the howl or the dagger, and the 
object of the ruling party could always be attained under the 
forme of law. The captive Queen of Soots, the presumptive Apprehen- 
heir to the Crown of England, had not only rendered herself Blais 
odious and dangerous to Elizabeth, but the English minister minis 
who had concurred in all the rigorous measures against her, ‘Queer er 
were alarmed by the apprehension thst, in case of any accident Sects being 
happening to the reigning Sovereign, she whom they had per- the Crown. 
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CHAP. secuted might at once be taken from a prison and placed on the 
XLIV. throne, the arbitress of their destiny. Leicester repeatedly 
Suggestion Tecommended that she should be taken off by poison, and, 
oftking with all his profligacy, pretending a great regard for religion, 
PeOk'Y defended the lawfulness of this expedient, The wary Burgb- 
ley, consulting with the Chancellor, thought that it would be 
much better to proceed by act of parliament and a mock 
court of justice ;— “thus they would make the burden better 
borne, and the world abrod better satiefyeed.”* Accord- 
ingly, summonses were issued for 9 parliament to meet on 
the 23d of November, 1586. 

Lord Chancellor Bromley opened the session with # speech 
loru speech Stating that parliament was called to consider of a new law 
opening which had become necessary for the protection of her Ma- 
ofrarlia-” jeaty’s person against the machinations of her enemies, and for 

securing the peace of the realm. ¢ 
Bill for It was resolved that Mary should be brought to trial, but 
aad a great difficulty arose as to the tribunal before which she 
‘ should be tried. The House of Peers or a Lord High 
Steward’s Court consisting of a selection of Peers, would have 
been very convenient; but although of the blood royal of 
England, she was not an English peeress. A packed jury 
might easily have been impannelled to convict her; but 
foreign powers would have exclaimed against a Sovereign 
Princess being condemned ss if ehe were @ common felon. 
Therefore a bill was immediately introduced, which speedily 
passed both Houses, enacting that a Court should be esta- 
plished, consisting of twenty-four at the Icast, whereof 
part should be of the Queen’s Privy Council, and tho 
rest Peera of the realm, to examine the offences of such as 
should make any open invasion or rebellion within the 
kingdom, or attempt hurt to the Queen’s person, or any like 
offence, by or for any pretending title to the Crown, and that 
any such offender being convicted shall be disabled to have 
or pretend title to the Crown, and shall be pursued to death 
by ali the Queen’s subjecta.” ¢ 


Joy of Elizabeth was so much pleased to find her victim now 
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at her mercy, that she would not trust the Lord Chancellor CHAP. 
to return thanks, but herself said,— « My Lords, and ye of *"V- 
the Lower Honse, my silence must not injure the owner 60 She thanks 
much as to suppose « substitute sufficient to render you the the tro 
thanks that my heart yieldeth you, not so much for the eafo 
keeping of my life for which your care appears s0 manifest, 

as for the neglecting your private future peril, not regarding 

other way than my present state. No Prince herein, I eon- 

feas, can be surer tied or faster bound than I am with the 

link of your good will, and can for that but yield a heart 

and a head to seek for ever all your best.”* 

The Lord Chancellor now took an active part in the exa~ Just con- 
mination and prosecution of Babington and his associates t, wae 
whose conspiracy had been under the superintendence of the ton, 
Cabinet, and they being justly convicted and executed, the 
time had arrived when proceedings might be taken against 
Mary herself, who was well aware of the plan to liberate her- 
self from imprisonment, but (as I firmly believe) by no means 
of the intention to assassinate Elizabeth. A ion passed Commis. 
the Great Seal, appointing the Chancellor and forty-five others, tiny” 
Peers, Privy Councillors and Judges, “a court to inquire Mary. 
into and determine all offences committed against the recent predides 
statute either by Mary, daughter and heiress of James V., Ost. + 
late King of Scotland, or by any other person whatsoever.” $ =~ 

Mary had been removed to Fotheringay in Northampton- Commis 
shire, the place selected for her trinl and death, On the Sera 
1ith of October, thirty-six of the Commissioners, headed by Fother- 
Bromley, arrived there, and took the command of the Castle ‘"8*” 
from Sir Amias Paulet, who for some time had acted aa her 
gaoler. The next day o letter from Elizabeth was delivered 
to her by a notary, announcing to her that she was to be 
tried. She eaid, “Let it be remembered that I am alsoa Mary 
Queen, and not amenable to any foreign jurisdiction;” and aig te 
she referred to the protest she had before made to Sir of the 
Thomas Bromley when Solicitor General. Lord President 
Bromley was much perplexed; for if che had refused to plead 
before the Commissioners, —although they might have passed 
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sentence upon her as contumacious, the proceeding would 
have loat all its dignity and effect. He prevailed upon her 


Maryspre. to mect him and a deputation of the Commissioners in a pre- 


interview 
with 

Bromley 
und other 
Commis- 


liminary interview in the hall of the Castle to discuss the 
question of jurisdiction. He then pointed out to her that 
the commission under which they acted was fully authorised 
by the statute 27 Elizabeth. She maintained that this 
statute did not bind her; that she was no party to it; that it 
was contrived by her enemies, and passed for her rnin, and 
that, as an independent Sovereign, she was not subject to 
English law. Bromley read to her a passage in Elizabeth’s 
letter, explaining that, “as she lived under the protection of 
the Queen of England, she was bound to respect the law of 
England.” She eagerly and repeatedly asked him what was 
the meaning of that part of Elizabeth's letter, and whether 
he was to be considered ss protected when she was detained 
in England against her will, and kept in a etate of rigorous 
imprisonment. The Lord President could only give her an 
evasive answer, saying that “the meaning was obvious 
enough, and that it was not for him to interpret the letter of 
his Sovereign, nor had he come there for that purpose.” Sho 
eaid that his Sovereign was her equal, not her superior, and 
that she could not be lawfully tried till they found persons 
who were her peers, The baffled President urged that 
“neither her imprisonment nor her prerogative of Royal 
Majesty could exempt her from answering in this kingdom ; 
with fair words advising her to hear what matters were to be 
objected against her; otherwise he threatened that by au- 
thority of law they both could and would proceed against 
her, though she were absent.” She still answered that ‘she 
was no subject, and rather would she die a thousand deaths 
than acknowledge herself a subject; nevertheless she was 
ready to answer to all things in a free and full parliament, 
She warned them to look to their consciences, and to re- 
member that the theatre of the whole world is much wider 
than the kingdom of England.” The wily lawyer asked her 
“whether she would answer if her protestation were ad- 
mitted.” “I will newer,” said she, “submit myself to the 
late law mentioned in the Commission.” 
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Sir Christopher Hatton, one of the deputation, though CHAP. 
then a gay young courtier, thought he might succeed better auly. 
than the grave old Chancellor with all his saws, and begged tempt of 
her Majesty to call to mind that if she refused to plead, the Sit Caris- 
world might pat an unfavourable construction upon her Worn 
conduct, — whereas her reputation, to the general joy, might 
now be cleared from all suspicion. But no reasoning of the 
lawyers, no threat of proceeding against her for contumacy, 
not even the imputation cast upon her fame, could at that 
moment shake her resolution. The last consideration, how- Mary sub- 
ever, 60 artfully thrown out by Sir Christopher Hatton, on sudden 
reflection distressed her, and receiving a second letter from of the 
Elizabeth, saying,“ Act candidly, and you may meet with Sor 
more favour,” she sent a message to Lord Chancellor Bromley 
that “she was willing to vindicate her innocence before the 
Commissionere,”— and, their jurisdiction being acknowledged, 
the trial proceeded in due form. 

The Court assembled the next day in the Presence Cham- Oct. 14. 
ber, the Lord Chancellor, as President, being seated on the Ms tl. 
right hand of a vacant throne, erected under’s canopy of 
estate in honour of Elizabeth, and the other Commissioners 
on benches at the walls on both sides. The counsel for the 
Crown were stationed at a table at the lower end opposite 
the throne, The Queen of Scots entered, and occupied a 
chair placed for her near the middle of the room. 

Silence being proclaimed, the Lord President, turning to Lord Pre. 
her, thus spoke, ‘ The most high and mighty Queen Elizabeth Seentey’s 
being, not without great grief of mind, advertised that you sddress to 
have conspired the destruction of her and of England, and the 
subversion of religion, hath out of her office and duty, leat 
she might seem to have neglected God, herself, and her people, 
and ont of no malice at all, appointed these Commissioners to 
hear the matters that shall be objected unto you, and 
how you can clear yourself of them and make known your 
imnocency.” 

Mary, rising up, esid that “she came into England to crave Her ax 
sid which had been promised her, and yet was che detained 
ever since in prison. She protested that she was no eubject of 
Biizabeth, but had been and was a free and absclute Queen, 
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“« 


and not to be constrained to appear before the Commissioners 
or any other Judge whatsoever, for any cause whatsoever, 
save before God alone the highest Judge, lest she should pre- 
judice her own royal majesty, the King of Scots her son, her 
successors, or other absolute princes. But so protesting she 
now appeared personally to the end to refute the crimes 
objected aguinst her.” 

The Lord President answered, “that this protestation was 
in vain, for that whosoever, of what place or degree soever, 
should offend against the laws of England in England, was 
subject to the Jaws of England, and by the late act might be 
examined and tried; the said protestation, therefore, eo made 
in prejudice of the laws and Queen of England, was not to be 
admitted.” 

She was about to withdraw, when to secure the great ad- 
vantage they had gained by inducing her to plead, the Court 
ordered as well her protestation as the Lord President's an- 
swer to be recorded. 

Gawdy, the Queen’s Serjeant, then opened the case against 
her, and adduced his proofs, consisting of copies of letters in 
cipher between her and Babington, and the alleged confessions 
and examinations of her secretaries Nau and Curle, and the 
confessions of Babington, and Ballard his sssociate. Sho 
asked that an advocate might be assigned to her to plead her 
cause, and this prayer being refused she defended herself with 
great spirit and presence of mind. 

Without formally admitting, she did not struggle against 
the charge of being privy to the plan for procuring her en- 
largement, and she contended that even consenting to a foreign 
invasion for this purpose would not subject her to the pains 
of treagon. All complicity in the plot to assassinate Elizabeth 
ehe most solemnly, and earnestly, and with many tears de- 
nied. This charge resting entirely on certain expreagions in 
the copy of a letter she was supposed to have written in 
cipher to Babington, and on the private depositions of her 
secretaries, —she said her letter had been interpolated, and 
dared them to produce the original, —ebe urged that if her 
secretaries had so deposed, it was from compulsion and to 
save their own lives, and she repeatedly required that they 
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should be produced as witnesses, and that she might be con- quar 
fronted with them. =i, 

Burghley who, though he had hitherto remained very quiet, 5, Burghley 
and, that he might not appear too conspicuous, had put for- cout 
ward the Chancellor and others as his puppets to move as he O42" 
guided them, was in truth not only the adviser but the con- 
ductor of the prosecution, — became alarmed lest she should 
make an impression on some of her Judges; and, superseding 
the Chancellor as well as Gawdy and the Attorney and 
Solicitor General, he himself undertook to answer her, and 
tried to show the regularity of the proceedings, and the suffi- 
ciency of the proof against her. Still, not entirely trusting Bis dread 
to his artful pleading, he did not venture to call for the ver- pera 
dict in her presence at Fotheringay, and at the end of the Gort ad 
second day of the trial, the Court was adjourned to the 25th jgurned to 
of October, in the Star Chamber at Westminster.* 

Then and there the Chancellor having taken his place as eras of 
President, Nau and Curle were produced and examined, guilty 
while the accused was immured in a distant prison, and the ee 
Commissioners all agreed in a general verdict of guilty ‘ee 
against her, with the exception of Lord Zouch, who was for 
acquitting her on the charge of assassination. ¢ 

But Elizabeth, though she had resolved that the sentence gu. 29, 
should be carried into execution, had to prepare the nation sae 
for this appalling step, and a few days after parlinment tor earrs- Pepi 
assembled. Thinking it not decent to appear in person, she ing nen 
was represented on the first day of the session by the Arch- ae inte. 
bishop of Canterbury, Burghley, and the Karl of Derby. The partioment 
letters patent dppointing them being read, they left their sssembled, 
places, and went to # seat prepared for them on the right 
side of the throne; and then the Lord Chancellor Bromley, 
after going first to them and conferring with them, addressed 
the two Houses from hia accustomed place, to the following 


* Ja the reign of George IIL. it was justly thought unconstitutional and im- 
proper that the Lord Chief Justice of the King’s Bench should be « member of 
tho Cabot oe be soul at an Suge om he trial of a prosecution which, as 
minister, he had concurred in instituting. Upon the success of thie 
Aepended al nt Burghiy Weld mot veleble inthe word, en be wo to0ey 
s t a er 1162, 
VOL. 1 x 
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CHAP. effect: “ That the present parliament was summoned for no 
usual causes; not for making new laws, whereof her Majesty 
Lord thought there were more made than executed; nor for sub- 
ee ate aidies with which, although there was some occasion for them, 
tobeten her Majesty would not burden her faithful subjects at this 
exeaution. time, but the cause was rare and extraordinary; of great 
weight, great peril, and dangerous consequence. He next 
declared what plots had been contrived of Jate, and how 
miraculously the merciful providence of God, by the discovery 
thereof, beyond all human policy, had preserved her Majesty, 
the destruction of whose sacred person was most traitorously 
imagined, and designed to be compassed. He then showed 
what misery the loss of so noble a Queen would have brought 
to all estates; that, although some of these traitors had 
suffered according to their demerits, yet one remained, that, 
by due course of law, had received her sentence, which was 
the chief cause of this assembly, and wherein her Majesty 
required their faithful advice.”* 
Nov. 5. After the election and confirmation of the Spenker, the 
Yord ;. Lord Chancellor made another speech to the Lorde, “ setting 
Jor’s sovond forth the foul and indiscreet dealings practised by the Queen 
ert, of Scots against her Majesty and the whole realm, notwith- 
‘Mary. standing the many great benefits and favours which had been 
bestowed upon her since her arrival in this kingdom.” Thia 
performance, however, was not at all satisfactory; and the 
prime minister himself standing up, said: “ The whole pro- 
ceedings of the said Queen of Scots were better known to 
him from his having had the honour to serve her Majesty 
from the commencement of her reign;” and he showed, at 
great length, the juetice of the prosecution, and the noccssity 
for carrying the sentence into effect. No one ventured to 
esy a word for the condemned criminal, or even to hint that 
she had not had a fair trial, 
Ussnimous Both Houses agreed upon an address to the Queen, which 
tires of was delivered by the Lord Chancellor, urging that the sen- 
Lecaren pl tence against the Queen of Scots might be immediately 
Prey. carried into execution; “ because, upon sdvised and grave 
tion, consultation, we cannot find that there is any possible means 
* 1 Parl. Hist. 834, 
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to provide for your Majesty’s safety, but by the just and cuee. 
speedy death of the said Queen, the neglecting whereof may ° 
procure the heavy displeasure and punishment of Almighty ~ 

God, 28 by sundry severe examples of his great justice in 

that bebalf, left us in the sacred Scriptures, doth appear; and 

if the eame be not put in present execution, we, your most 
loving and dutifal subjects, shall thereby (so far as man’s 

reason can reach) be brought into utter despair of the con- 
tinuance amongst us of the true religion of Almighty God, 

and of your Majesty’s life, and of the eafety of all your sub- 

jects, and the good estate of this most flourishing common- 
wealth. 

Elizabeth, in her answer, in justifying the recent statute, Elissbeth's 

and the trial under it, fell foul of the poor Lord C! Sohayan, 
and the gentlemen of the long robe. “ You lawyers are s0 
curious in scanning the nice points of the law, and proceed- 
ing according to forms rather than expounding and inter- 
preting the laws themselves, that if your way were observed, 
ehe must have been indicted in Staffordshire, and have holden 
up her hand at the bar, and have been tried by a jury of 
twelve men. A proper way, forsooth, of trying a Princess! 
To avoid, therefore, such absurdities, I thought it better to 
refer the examination of so weighty a cause to a select 
number of the noblest personages of the land, and the most 
learned of my Judges.” However, she would not yet give s 
decisive answer as to the execution of the sentence; but con- 
cluded with a prayer to Almighty God, so to illuminate and 
direct her heart, that she might see clearly what might be 
best for the ‘good of his Church, and the prosperity of the 
commonwealth.* 

This irresolution was affected, in the hope that Mary Lae 
might be removed by a natural death, or come other means, He vnecn 
ao as to avoid the odium to be incurred by beheading dam np age 
upon the scaffold a Queen, her guest, her nearest rela- Marys 
tive, and the heir presumptive to the throne; but she at seution 
last signed the warrant for Mary’s execution, directed to the 
Karl of Shrewsbury, as Earl Marshal, and ordered it to be 
carried to the Great Seal by Davison, her secretary. The 

©} Parl, Hist, 842. 
x2 
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CHAP. Chancellor immediately appended the Great Seal to it; and 
ae having informed Burghley that the instrument wae now 
Great Seal Perfect, a Council wag called, and they unanimously resolved 
affizedto that it should be sent off immediately, on the ostensible 
Tissot ground that the Queen had done all the law required on her 
Of ty the part, and that to trouble her further was needless, and would 
"be offensive to her feelings, Bromley, being at the head of 
the administration of justice, incurred the greatest respou~ 
sibility in taking this step; but be considered himself af in 
co-operating with Burghley, who had before settled with 
Elizabeth that Davison should be the scape-goat. 
Mary's In two days the warrant was executed, and Mary Stuart, 
syeention. in the last scene of her life, displayed such fortitude, com- 
dact in ber posure, dignity, tenderness, kindness of heart, resignation, 
pg and piety, as to throw a shade over the errors she had com- 
mitted, and to make us disposed to regard her as one leas 
criminal than unfortunate, and more to be pitied than con- 
demned.* 
Bromley, who presided at her trial, was soon to present 
himeelf with her at the bar of that great Judge before whom 
for, all secreta are known. He had suffered much anxiety while 
the prosecution was going on; he was deeply affected when 


ie 


© Tam far from being hor indiseriminate defender, and I am sorry to ncknow- 
ledge that the proofs of her being privy to the murder of Darnley are quite 
ovurwhelming. Yet her death was not ereditable to the English nation. It was 
national act. When the judgment of the Commissioners was proclaimed in 
‘London by sound of trumpet, the bells tolled merry peals for twenty-four hours, 
bonfires in the streets, and the citizens appested intoxicated with joy, as 
4€ a great victory had been obtained aver a foreign encmy. These rejoicings 
‘ware redoubled on the newa of her execution. “La nouvelle de cette exécution 
vint & Loudres; fureut sonnés les cloches de toutes les églives vingt-quatre 
heures durant, et rur le soir furent faites feux de joie par les rues de la ville.” | 
‘The ventioaenta of the upper clames may be learned from the unanimous petition 
of the two Houses of parliament that the judgment might be immediately 
carried into exeeution, ‘The national character of Scotland was tarnished by 
the Seottih army delivering up ber grandeon, on outdition thet their arrears of 
pay were discharged ; but this wee the sordid ect of a few leaders, — of which all 
Bootsmen have since been ashamed,— while the murder of Mary for political ex 

Heney has still defenders in England. 1 1 am accused of national prejudice 
in my strictures on the exesution of Mary Queen of Scots, I will cite the worda 
of Clarendon, « true Englishinan, who describes it as a great blemish on Elisa, 
beth's reign, end et “an unparalleled set of blood upon the life of a crowned 
nelghbour, queen, and ally.” 


\ Belliovre’s Despatch. Bib, du Rol, Paris, 
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he heard of the catastrophe; and he felt dreadful alarm when 
he found that the Queen affected indignation and resentment 
againat all who were concerned in it. Suddenly he took to 
his bed, and parliament meeting by adjournment on the 
15th of February, no business could be done on that or the 
following day on account of his sickness, for which no pro- 
vision had been made. On the 17th, Sir Edmund Anderson, 
Chief Justice of the Common Pleas, read publicly, in the 
House of Lords, » commission from the Queen, directed to 
himself, by which he was authorised, in the absence of the 
Chancellor, to act in his stead; and on the 23d of March, 
by reason of the continued sickness of the Chancellor, the 
deputy closed the session and dissolved the parliament.* 

Bromley never rallied, and on the 12th of April following 
he expired, in the fifty-eighth year of his age. The Close 
Roll is quite pathetic in giving an account of the trans- 
mission of the Great Seal to the Queen on his demise. After 
stating that he breathed his last at three o'clock in the morn- 
ing, and that the Queen, being informed of thié event, ordered 
John Fortescue, Master of her Wardrobe, to go and fetch her 
the Great Seal, obscrves, that he proceeded to the house of 
the late Chancellor, and entering it between seven and eight 
o'clock, found a large number of distinguished persons be- 
wailing the loss of so great a man.t 

From incidental notices of him by his immediate contem- 
poraries, he appears to have enjoyed considerable reputation 
in his own time, but afterwards he rather slipped from the 
recollection of mankind. He had not the good fortune to 
have his life written by a secretary or relative, and not being 


© 1 Parl, Hist 853. 

+ “Eodem die inter horas septimam et octavam ante meridiem ejosdem diei 
iderm Tobannes Forteseue ad domam dicti nuper Cancellarii venieny ac in 
diversorum generosorum mortem dicti nobilis viri itium presencia,” &¢- 
‘Ye than goes on to narrate how the Great Scal in its leather and velvet bags 
Fortean Be Quress menenger, by Beary Broaley, the’ cided son of the 

‘ortescus, the aren’ messenger, son 
Chancellor, fortescue atriving with it at the Court at Greenwich, 
aited with ie te Gan "Queens cuter chauber, where be wenained for a Mile 
time, till ber Majesty ‘her inner chamber where she bad slept, r- 
solved. it from hia bands, and retained it in her ows cumody. “Idem Ichennes 
Fortesouc exteriorem privatam cametam dicte Dne Regine wan dete 
volus intravit a¢ Ibidem Paulie ‘moram faciens dicta sscra 
eb interiors private camera ubi requiascebet veniens,” &e. — Rot. Cl, 29 Elis, 

es 
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a leader of any great political or religious party, he did not 
gain posthumous fame by being praised like Cranmer, or 
abused like Gardyner. He was too ready in seconding the 
measures of Burghley to get rid of a Popish succeasor to the 
Crown, who had such reason to be hostile to the ministers of 
Elizabeth, but he doea not seem liable to any other censure ; 
and as an Equity Judge he was regretted till the very con- 
clusion of this reign, when Lord Ellesmere was placed in the 
marble chair, and so much adorned it. 

It ought to be mentioned to his honour, that in an intol- 
lerant age he was free from religious bigotry, and that while 
Chancellor he exerted himself to soften the execution of the 
laws against heretics.* 

He was buried with great pomp in Westminster Abbey, 
where a magnificent monument was erected to his memory. 

By his wife Elizabeth, daughter of Sir Adrian Fortescue, 
he left several sons; but his male line failed in the fifth gene- 
ration, when the heiress of the family was married to John 
Bromley, of Thornheath Hall, in the county of Cambridge ; 
and their son, Henry, having represented that county in 
several parliaments, was, in 1734, raised to the peerage, by 
King George IL, under the title of Baron Montfort, — being 
ancestor of the present Henry Bromley Lord Montfort. t 


* OF thle we have a seiking proof in letter, dated Zaly 1- 1588, addremed 

by him to the Bishop of Chastar in favour of = Lady Bgurton of Hidley, who 
had been sued in the Bishop's Court, and was in great danger of the flames 

“*T have been acquainted with her longe, and have alwaier Known her in other 

expects to be very well given, and iu regard thereof do pitie her the more. I 

TTonld be giade that by gentle memes and by conference with wome grave end 

learned 1000, she be persuaded and wonne (yf it maie be), whereof I bave 
some good bape ave toercfore thought good to recemnoeed er 

by ip, and to pray ou, to uso scwme further tolleration with ber until 

Candlemas next.”— Peok's Desideratum, vol. L. p. 199, 

See Gren of La od 1845; by Mr Fo, Nash's History of Worees- 

terthire, p, 554., where there is a full pedigree of tie Bromleys, 
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CHAPTER XLV. 


LIFE OF B18 CHRISTOPHER HATTON, LORD CHANCELLOR OF 
ENGLAND. 


On the death of Lord Chancellor Bromley, Queen Elizabeth cyap, 

Tetained the Great Seal in her own custody above a fortnight, XLV. 
while she deliberated upon the appointment of his successor. ua ae 

During this interval, she thrice delivered it for the sealing of in custody 

writa, commissions, and letters patent, to Lord Hunadon, * Queen. 

Burghley, and others; and they haying carried it into the 

Council Chamber, and sealed all the instruments with it which 

required immediate despatch, returned it into her Majesty's 

hands.* 

‘There was now much speculation at Court, in Westminster fSpecula- 
Hall, ‘and in the City of London, as to wlio should be the Hoot a 
new Chancellor, Easter term was going on without any polatment 
one to preside in the Chancery or in the Star Chamber, or ofthe new 
to superintend the administration of justice. Opinions were 
divided between Serjeant Puckering, the Speaker of the 
House of Commons, Sir John Popham, the Attorney Ge- 
neral, and Sir Thomas Egerton, the Solicitor General. The 
first was in the direct line of promotion to high legal dig- 
nities, and he had given great satisfaction from the manner 
in which he had managed the House of Commons, in the 
delicate affair of the Scottish Queen, and in repressing the 
motions of the Puritans. Popham, afterwards ao much dis- 
tinguished as Chief Justice, had now a great reputation for a 
profound knowledge ef the common law, and Egerton had 
given earnest of that intimate familiarity with the general 
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principles of jurisprudence, which being fully developed 
when he became Lord Ellesmere, made him be considered as 
the earliest founder of our system of Equity.” 

But what was the astonishment of conrticrs, of lawyers, 
and of citizens, when, on Saturday the 29th of April, it was 
announced that her Majesty had chosen for the Keeper of 
her conscience,—to preside in the Chancery and the Star 
Chamber, and the House of Lords, —and to superintend the 
administration of justice throughout the realm, —a gay young 
cavalier never called to the bar, and chiefly famed for his 
handsome person, his taste in dress, and his skill in dancing, 
— Sir Curistoruer Harron!!! 

In the long reign of Elizabeth, no domestic occurrence 
seems so strange as this appointment ; — but, with the excep- 
tion of her choice of Burghley for her minister, she was much 
influenced in the eelection of persons for high employment by 
personal favour; and on the same principle that Leicester 
was sent to command in the low countries, and Essex in 
Ireland, Hatton was placed at the head of the magistracy of 
the realn, —because he was her lover. Burghley had resisted 
her propensity on this occasion as far as his own safety would 
permit; but considering that Hatton could never be dan- 
gerous to him as a rival for power, and that this freak would 
only be injurious to the administration of justice, which 
ministers often sacrifice to political convenience, he yielded, 
and joined in the effort to give éclat to the installation of the 
new Chancellor. We must proceed to trace the origin and 
history of this minion, that we may account for his oxtra- 
ordinary elevation. 

‘He was born in the year 1539, being the third and youngest 
eon of William Hatton, Esq., of Holdenby, in Northamp- 
tonshire, a family originally from Cheshire, of considerable 
antiquity, but very moderate wealth. Although he never 
left home till he was sent to the University, he was early 
remarksble for sprightliness and vivacity as well as comelinesa; 
ose Sumas nies Sats 
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but be was idle and volatile, and he imbibed with difficulty, CHAP. 
from a domestic tutor, the first rudiments of knowledge. *2V- 
He already showed tho vanity which always distinguished p,1, 
him; and being much spoiled as the child of his father’s old yung of 
age, bo sucoceded in prevailing upon the indulgent Squire to topher. 
enter him a gentleman-commoner at St. Mary Hall, Oxford, Gentleman 
although the additional expence thus incurred could ill be beeen 
afforded. 

‘While at college, he was exceedingly popular with his com- His idle- 
panions; but he spent much more time in fencing and archery Sy. 
than in perusing Aristotle and Aquinas, and from the fear of 
being plucked, ho left Oxford without trying for a degree. 

Being intended for the bar, he was now transferred to the tis pro. 
Inner Temple; but it was said, that “he rather took a bait Signcy at 
than made a meal at the inns of court, whilst he studied the court, 
laws therein.”* He was, in truth, a noted roisterer and 
swash buckler, hearing the chimes at midnight, knowing where 
the dona robas were; and sometimes lying all night in the 
Windmill, in St. George’s Fields.t But while-he spent much 
of his time in dicing and gallantry, there were two amuse- 
ments to which he particularly devoted himself, and which 
laid the foundation of his fature fortune. The first was Hisskill in 
dancing, which ho studied under the best masters, and in "cine 
which he excelled beyond any man of his time. The other His fim 
was the stage ; he constantly frequented the theatres, which, name foe the 
although Shakspeare was still a boy at Stratford-on-Avon, 
were beginning to flourish, — and he himself used to assist in 
writing masques, and took a part in performing them. He Joined in 
was one of five students of the Inner Temple who wrote « Tingeiy 
play entitled “Tancred and Gismund,” which, in the year wuibe 
1668, was acted, by that Society, before the Queen. } oe, 


© When be became a grest man, his flatterers pretended that be never meant 
to make the law a profesion, and that he was sent to an inn of court merely to 
Alaish his eduostion in the mized society of young men of business end plesmre 
there to ba met with; but there can be no ‘that, as « younger brotiver of a 
‘poor famil; He wee intact that he should earn bis bread by “a knowledge of 
good actions real and persona! ;* and the news of the manner in which 
fe dedicsted bimecl? to dancing, which made his fortane, must have esusod 
hearts under the paternal roof in Northamptonshire. 
+, See Justice Shallow's career at the inns of court, Second Part Henry IV. 
so A se 3. 
‘This piene, though composed and acted in 1568, was not printed till 1592, 
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He did not ect in this piece himself; but his fashionable 
accomplishments and agreeable manners introducing him into 


‘Tragedy of Is then came out thus entitled: “ The Tragedie of Taxcuxp and Ginxump, oom- 
the 


Taxcaz 
and Gie- 
ORD, 


gentlemen of the Jeser and by them before her 
re gl gehen poe ET ge 
daies, by ER. W.” This edition was by Robert Wilmot, who ia often called the 
author of the tragedy, but there is no doubt thet the five students contributed. 


Compornit 
po soarce, and #0 much valued by book collectors, that a defective copy of it sells 
for ten guiness, There is ove in the British Museum which belonged to 
Garrick, 


‘The story which hes been the subject of so many poems and dramas is taken 
from the first novel of the fourth day of the Decameron, I am afraid that 
Hatton could not reed Bocastio in the original, but he might find this fable in 
% Paynter's Collection,” and in an old balled printed by Wynkin de Worde 
in 1592, 

‘Sir Christopher's contribution being hitherto the ouly tragic effort of « Lard 
Chancellor, I will offer the reader aa & specimen the fourth scene of the fourth 
act, between Tancred and Guiosard, after the King bes discovered the guilty 
lovee of the Count and Sigismunds, 

4 Tener, And durst thou, villain, dare to undermine 
Our daughter's chamber? ‘Durst thy shameless face 
Be bold to kiss ber? th’ rest we will conorel. 
‘Wherefore content thee that we are resoly'd 
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the best society, he at last had a part assigned him in a cuap. 
maegue at Court, which gave him = very favourable oppor- 

tunity to show off his fine person, his clegant taste for dress, 

and hig unrivalied proficiency in dancing. 

The tender heart of Elizabeth was at once touched by hia He capti- 
athletic frame, manly beauty, and graceful sir; and she openly co 
expressed her high admiration of his dancing. An offer was Elisabeth. 
instantly made by her to admit him of the band of gentlemen Tekec inte 
pensioners, He expressed great willingness to renounce all 
his prospects in the profession of the law, but informed her 
that he had incurred debts which were beginning to be 
troublesome to him. She advanced him money to pay them Queen 
off—at the same time (more suo) taking a bond and statute {ks * 
merchant to repay her when he should be of ability. He money ad- 
little thought he ehould ever hear of these securities, which vince! to 
afterwards were supposed to be the cause of his death ; — and 
before he had even reached the degree of apprentice or utter 
barrister, he joyfully transferred himself from his dull chambers 
in the Temple to a gay apartment assigned him‘in the Palace, 
near the Queen’s. Ile was henceforth the reigning favourite, bide: 
and his official promotion was rapid. He was successively made Pr"¢) 

a gentleman of the Queen’s privy chamber, captain of the band 
of gentlemen pensioners (her body guard), Vice-chamberlain, 
and a member of the Privy Council. This delight of the Queen 
to honour him caused much envy and some scandal. Com- 
plaints were uttered, that under the existing government 
nothing could be obtained by any others than “ dancers and 


So far remit bia might, ond slack bie fe 
‘From my dear lady's Kindled heart, that she 
‘May hear my without her burt. Let not 
‘Her face, wherein there is es clear a 

As in the rising moon, let not her 

‘As red as is the party-oolourd rose, 

Be peled with the news hereof; and so 
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carpet knights, — such as the Karl of Lincln and Master 
Hatton, who were admitted to the Queen’s privy chamber.” * 
Sir John Perrot, a stout soldier, could not conceal his indigna- 
tion, when he found himeelf neglected for one who he was used 
to say “came into Court by the galliard, coming thither as a 
private gentleman of the Inns of Court in a mosque, and for 
his activity and person, which was tall and proportionable, 
taken into favour.”t The Vice-chamberlain was particularly 
obnoxious to the Puritans; and Burchet, a student of the 
Middle Temple, a leader of this sect, in a fit of religious en- 
thusiasm, resolved to kill him, but by mistake murdered, first, 
in the public street Hawkins an officer, and then Longworth, 
the keeper of a house in which he was confined. 

But Christopher now began to feel the stings of ambition 
as well ss love; and although uneducated, —from his natural 
shrewdness and ready wit, he was by no means inapt for 
business. He was returned to parliament, and soon gained a 
considerable position in the Commons, often fonder of what 
is ahowy than what is solid, — insomuch, that when Burghley 
was made a peer, the Vice-chamberlain represented the go- 
vernment in the lower House, and, with the assistance of the 
Speaker, managed it according to the Queen’s directions. 
‘When Wentworth, the Puritan, made his famous speech 
which gave such offence to the courtiers, Hatton moved his 
commitment to the Tower, and afterwards brought down the 
message from her Majesty, that “ whereas a member had ut- 
tered divers offensive matters against her, for which he had 
‘been imprisoned, yet she was pleased to remit her justly oc~ 
casioned displeasure, and to refer his enlargement to the 
House,”— whereupon, after an admonition from the Speaker, 
he was set at liberty. § 

Himself a lover of the Queen, he eagerly rook a part in 
breaking off the negotiation for her marriage with the Duke 
of Anjou. He was actually present at the interview when 


* eo the examinations of Berners and Mather, apprehended ea implicated in 
the enaepray ofthe Duke of Mork. — — Mardin, 124-810. Tamia aeh 
faunton. 
§ He was insane; but in those they did not stand 
BS aoe tine yall 
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she renouneed that Prince; and he is represented as having Guar, 
assisted her in answering the reproaches of her discarded 2 
suitor by a speech which few would have used the liberty to with the 
make in her presence; for he pointed out the disparity of ute of 
age, and the improbability of her having issue if she were to 1.2. 1581. 
matry. The Duke declared that the women of England were 

as changeable and capricious as the waves which encircled 

their island.* 

The only very serious suspicion ever thrown upon Hatton’s Suspicion 
conduct arose out of his connection with the death of Henry 
Percy, Earl of Northumberland. After this nobleman had in murder 
been long confined in the Tower, without being brought to of North. 
trial, tho Lieutenant received an order to remove the Earl’s umberland. 
keeper, and to substitute for him a servant of Sir Christopher 
Hatton. The same night the prisoner was found dead in his 
bed, having been shot through the heart with three slugs. A 
verdict of felo de se being returned by the coroner's jury, the 
subject was taken up in the Star Chamber, and theré Sir 
Christopher and other members of the Cotrt delivered 
harangues to prove that the deceased had been guilty of 
treason, and that to escape a public trial and conviction, with 
the forfeiture of his houses and estate, he had put an end to 
his existence. Yet sinister inferences were drawn by the 
multitude from the change of his Keeper, the difficulty of 
conveying fire arms to s prisoner in the Tower, and the 
eagerness of the government to have him found guilty of 
suicide. 

Hatton took an open and undisguised part in the proceed- Part talen 
ings egainat the Queen of Scots. He began with a piece of D7 it 
hypocrisy, which, considering his notoriously profligate life, poll “ 
must have a little shocked the religions feelings of his Scots. 
audience, though none of them ventured to oppose him. 

Rising in his place in the House of Commons, and detailing 
the plots which he alleged to be concerted against Elizabeth 
and the Protestant faith, he moved, “ That beaides the render- 
ing of our most humble and loyal thanks unto her Highness, 
we do, being now assembled, forthwith join our hearts and 
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minds together in most humble and earnest prayer unto Al- 
mighty God for the long continuance of the most prosperous 
preservation of her Majesty, with most due and thankful ne- 
knowledgment of his infinite benefits and poured 
upon this whole realm through the mediation of her Highnees’s 
ministry under him.” This being carried unanimously, the 
gentleman of her Highness’s Privy Chamber, acting the 
part of Chaplain to the House, pulled a form of supplication 
from his pocket to the above effect, and all the members pre~ 
sent, dropping down on their knees with seeming devotion, 
joined with him in his litany.* 

He took « leading part in passing through the House of 
Commons the bill under which Mary was to be tried. t 

He sat on the bench as a commissioner at the preliminary 
trials of Babington, Savage, Ballard, Abington, Tilney, and 
the other conspirators. Savage's confession being proved, — 
with a view to the use to be made of it as evidence against 
Mary, Lord Commissioner Hatton thus addressed him :— 
Savage, I must ask thee one question: Was not all this 
willingly and voluntarily confessed by thyself without me- 
nacing, without torture, and without offer of any torture?” 
‘The poor wretch, in the vain hope of mercy, eagerly replied, 
“Yes.” 

Although the two Chief Justices, May and Anderson, and 
Chief Baron Manwood, were present, Hatton took the lead 
in the conduct of the trial; and when it was getting late in 
the evening observed, they should hardly be able to finish the 
business if they sat up all night, and ordered the Court to be 
adjourned till seven o’clock next morning. ¢ 

He then strongly urged Ballard to o full confession, 
saying to him, “QO, Ballard, Ballard, what hast thou done? 
A sort of brave youths, endowed with good gifts, by thy 
inducementa hast thou brought to their utter destruction and 
confusion.” The young man exclaiming, “ Howbeit, say 
what you will, I will ssy no more!” Hatton added, “ Nay, 
Ballard, you must say more, and shall say more, for you must 
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this thy Religio Catholica? Nay, rather it is Diabolica,” 

He then took in hand Barnewell, another prisoner, admi- 
nistering to him this string of interrogatories. “O! Barne- 
well, Barnewell, didst not thou come to Richmond, and 
when her Majesty walked abroad, didst not thou there view 
her and all her company what weapons they had, and how 
they walked alone? and didst traverse the ground, and there- 
upon coming back to London didst make relation to Ba- 
bington, how it was a most easy matter to kill her Majesty, 
and what thou hadst seen and done at the Court? Yes, I 
know thon didst so.” Taking all this for confessed, he then, 
without being aworn, gives some evidence himeclf. “ Nay, 
I can assure thee moreover, and it is most true which I say, 
that her Majesty did know that thou didst come to that end, 
and she did see and mark thee how thou didst view her and 
her company; but had it been known to some there as well 
as unto her, thou hadst never brought news to Babington. 
Such is the magnanimity of our Sovereign, which God grant 
be not overmuch in not fearing such traitors as thou art.” 

The sentence on the prisoner was pronounced by Lord Chief 
Justice Anderson, but this was prefaced by “an excellent good 
speech from Sir Christopher Hatton, showing how, stirred up 
by wicked pricsts, the ministers of the Pope, they had con- 
spired to murder the Queen’s Majesty, to deliver the Queen 
of Scota”—(charges which were proved );—“to sack the city of 
London; to rob and destroy all the wealthy subjects of the 
realm; to kill divers of the Privy Council ; to set fire to all 
the Queen’s ships, and to clog all the great ordnance”-—(charges 
unsupported by any evidence). He concluded by pointing 
out the falsehood of a book recently printed at Rome, and 
made by the Papists, wherein they affirm that “the English 
Catholics who suffer for religion be lapped in bear-ekins and 
bated to death with dogs.” 

But although he had very roughly refused s, prisoner's re- 
quest to have a pair of writing tables to set down what was 
alleged against him,—another, after sentence of death, praying 
that hia debts might be satisfied out of his property, the Vice- 
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chamberlain good naturedly asked the amount; and being told 
that six angels would be sufficient, he said, “ Then I promize 
thee it shall be paid.” 

He was next engaged in the very delicate task of interro- 
gating Nau and Curle, Mary’s secretaries, whose examina~ 
tions were to be used as the chief evidence against their 
mistress, He was prepared for this by o letter from 
Burghley, eaying “they wold yeld soewhat to confirm ther 
mystriss, if they war persuaded that themselves might scape, 
and the blow fall upon ther M™. betwixt hir head and 
shoulders.”* Most strangely, the original letter, supposed to 
establish Mary’s complicity, was not shown to them, and “an 
abstract of the principal points of it” being read, they were 
required to say, upon oath, whether they could not recall 
these points to their recollection as having been contained 
in itt 

‘When the scene shifted to Fotheringay Castle, we have 
seen that it was chiefly by the artful persuasion of Hatton, 
named one of her Judges, that Mary was induced to depart 
from her resolation to deny the jurisdiction of the Court 
appointed to try her.t When the trial began, he left the 
conduct of it to Burghley and the other counsel for the Crown, 
silently enjoying the effect of the confeasions and examinations 
which he had so dexterously prepared. 

But when judgment had been given he delivered a violent 
speech in the House of Commons, urging the House to pe- 
tition that it might immediately be carried into execution. 
“Ho explained, at great length, the practices and attempts 
caused and procured by the Queen of Scots, tending to the 
overthrow of the true and sincere religion established in this 
realm; yea, and withal (which his heart quaked and trembled 
to utter and think on), the death and destruction of the 
Queen’s most eacred person, to the utter desolation of this 
moet noble realm of England. He therefore thought it good, 
for his part, that speedy consultation be had by this House for 
the cutting off this great delinquent by due course of justice ; 

. 

‘Burghley to Hatton, Sept.4. 1586.,—s sportive anticipation of Mary's fate, 
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concluding with these words of Scripture—Ne pereat Israel, 
pereat Absolon.” 

Hatton afterwards brought down a message, “that her 
Highness, moved by some commiseration for the Scottish 
Queen in respect of her former dignity and great fortunes in 
her younger years, her nearness of kindred to her Majesty, 
and alzo of her sex, could be well pleased to forbear taking of 
her blood, if by any other means, to be devised by the great 
Council of the realm, the safety of her Majesty’s peraon and 
government might otherwise be preserved. But herein she 
left them, nevertheless, to their own free liberty and dispo- 
sition.” He concluded his speech by moving a resolution, 
which was carried unanimously, “'That no other way, device, 
or means whateoover could or can possibly be found or 
imagined, that such safety can in anywise be had so long 
as the said Queen of Scots doth or shall live.” * 

The zealous Vice-chamberlain was subsequently instru- 
mental in causing the death-warrant being sent off to be 
executed. Being informed by Secretary Davison that the 
Great Seal was appended to it, and that the Queen had pre- 
tended to chide him for his precipitancy, he immediately 
went to Burghley, and they called the meeting of the Coun- 
cil, at which it was resolved that, the forms of law having 
been all duly observed, it was their duty, without giving 
further needless trouble to her Majesty, to take all the 
Temaining responsibility on themeelves. 

‘When the news arrived of the close of Mary’s sufferings at, 
Fotheringay, Hatton was of course a marked object of Eliza- 
beth’s assumed indignation, and he was ordered, with the other 
Councillors who had concurred with him, to answer for their 
misconduct in the Star Chamber; but Secretary Davison, 
according to the preconcerted plan, being made the only 
victim, all the others were speedily pardoned, and the Vice- 
chamberlain, for his recent services, was in higher favour than 
ever, Balls and masquea were resumed, and being still the 
handsomest man, and the best drest, and the most gallant, 
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end the best dancer at Court,—he gained new consequence, 
pretending to become an orator and a statesman. 

It was at this conjuncture that Lord Chancellor Bromley 
died, and the Great Seal was to be disposed of. Love and 
gratitude filled the mind of Elizabeth, and after some miz- 
givings, — whether he would have made a most excellent 
Lord Chamberlain was exactly fitted for the duties of Lord 
Chancellor, she resolved at all hazards to appoint him. Tho 
intention, however, was kept a profound secret from all ex- 
cept Burghley, till the time when the deed was done. The 
Court then lay at the Archbishop of Canterbury’s Palace, at 
Croydon, and there, in a walk near her private chamber, tho 
Queen, in the midst of a numerous circle of nobles and cour- 
tiers, taking the Seal in its velvet bag, delivered it to her 
Vice-chamberlain, ordered him before the assembled com- 
pany to seal writ of subpona with it, and then declared 
that he was to hold it as Lord Chancellor of England. 

Some of the courtiers at first thought that this ceremony 
‘was a piece of wicked pleasantry on the part of the Queen; 
but when it was seen that she was serious, all joined in con- 
gratulating the new Lord Chancellor, and expressing satis- 
faction that her Majesty had been emancipated from the 
prejudice that 2 musty old lawyer only was fit to preside in 
the Chancery, whereas that Court being governed not by 
the strict rules of law, but by natural equity, justice would 
be much better administered there by a gentleman of plain 
good sense and knowledge of the world. 


‘Xioferum Hatton tailiem Dom Cancellariam Angie eituno et itides fat 


LORD CHANCELLOR SIR CHRISTOPHER HATTON. 


Very different were the reasonings in Westminster Hall 
and the Inns of Court when the news of Hatton’s sppoint~ 


ment arrived from Croydon. “The gownsmen grudging 
hereat, conceived his advancement their injury,—that one 
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place. They said, how could he oure diseases unacquainted 
with their causes, who might easily mistake the justice of 
the common law for rigour—not knowing the true reason 
thereof.”* 

Considering that the Great Seal had now been held for 
thirty years successively by eminent lawyers who had esta- 
blished a procedure, and laid down rules which were well 
understood, and had been steadily adhered to, the prospect 
must have been very alarming of practising beforea Chancellor, 
who, when he was appointed, could hardly know the distine- 
tion between a eubpcens and a latitat; for surely no greater 
misfortune can befall an advocate than to lose a consummate 
Judge whose decisions might be confidently anticipated by 
the initiated, and to be obliged to practise under an incom- 
petent successor, before whom no case is safe and no case is 
desperate. 

Meetings of the bar were held, and it was resolved by 
many Serjeants and Apprentices that they would not plead 
before the new Chancellor; but a few who looked eagerly 
for advancement dissented. The Chancellor himself was 
determined to brave the storm, and Elizabeth and all her 
ministers expressed a determination to stand by him. 

The 3d of May was the first day of Trinity term, and 
the great officérs of state, and the heads of the law, were 
entertained at breakfast at the Chancellor's mansion in Ely 
Place, Holborn. From thence there was a procession to 
‘Westminster Hall, exceeding in magnificence any thing seen 
on a similar occasion since the time of Cardinal Wolsey, 


* Naunton. Caraden's acoount of the grumbling of the lenders of the bar is 
awa very striking, “ Christopherns vero Hationes § forentisima apod Prin- 
clpem gratia, suffsctus erat ex aule Cancellazius, quod jurie Augltl consaltisnnt 
‘permolesta tulerunt. Til extn ox quo Hoole do gray, dj ee mage 
‘tratum, summum togate dignitatis culmen, viria ecelesiasticis et 
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CHAP. whose crosses, pillars, and pole-axes some old men could still 
a _ remember. First went forty gentlemen of the Chancellor’s 


i 


household all in the same livery, with chains of gold about 
their necka. They were followed by divers pensioners and 
gentlemen of the Queen’s Court upon splendid foote clothes ; 
then came the Masters in Chancery and the officers of the 
Court; next rode the Lord Chancellor on a palfrey richly 
caparisoned, having on his right hand Burghley, the Lord Trea- 
aurer, and on his left the Earl of Leicester; after whom came 
many of the nobility, riding two and two; then all the Judges 
in their robes and coifs, with Serjeants and Apprentices; and 
last of all many Knights and a great troop of their retinue.” 
This was a much more gallant show than the line of close 
carriages now to be seen moving from the Chancellor's levee 
on the first ‘day of term; though our predeceseors must 
have been in an uncomfortable plight when it rained during 
their march along the Strand to Charing, and from thence to 
Westminster; and though there were many traditionary 
stories of the misfortunes which had befallen the Judges 
on their march, notwithstanding their skill in horsemanship 
from riding their circuite. + 
It is said that Hatton was received in the Court of Chan- 
cery with cold and silent disdain. Nevertheless there was, 
from the first, some little business brought on before him. 
The Attorney and Solicitor General, lest they should them- 
selves be dismissed, were obliged, however discontented they 
might be, to appear to countenance him. He made no public 
complaint of his reception, and gradually gained ground by 
his great courtesy and sweetness, — to say nothing of the good 
dinners and excellent sack for which he was soon famous, 
He was quite at home when presiding in the Star Cham- 
ber, where he had before been accustomed to sit as a Privy 
Conncillor, and he had the Chiefs of the common law to 
assist him. To this Court, eccording to usage, he dedicated 
‘Wednesdays and Fridays. On other days he eat for equity 
* Stowe, Elis. 741. 


+ The last which has reached us is that of Mr. Justice Twisden, who was 
thrown from his borse near Charing Cros, while attending Lord Chancellor 
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the mornings, and in his own house in the afternoons.* He "V- 
made an order that four Masters in Chancery should always 
attend and sit on the bench with him in Court, and two in 
his own honge.t . 
He was exceedingly cautious, “not venturing to wade His con- 
beyond the shallow margin of equity, where he could dis- Suage* 
tinetly see the bottom.” He always took time to consider in 
cases of any difficulty; and in these he was guided by the 
nivice of one Sir Richard Swale, described as his “ servant- 
friend,” who was a Doctor of the Civil Law, and 4 clerk in 
the Chancery, and well skilled in all the practice and doo- 
trines of the Court. 

By these means he contrived to get on marvellously well ; 
end though suitors might grumble, as well as their counsel, 
the public took part with him, and talked with contempt of 
“the sullen serjeante,” who at first refused to plead before 
him. All were dazzled with the splendour of his establish- 
ment; and it was said that he made up for hid want of law 


. seers to have been from ight to eleven, and afternoon from two 
to Ave the fatermediata space allowed for dinner and reerestion. 

+ Ordo Curim. Desimo vif’. die Aprilia Acno Regni Elizabeth Regine 
xx, 

* The Rt Ho, Sir Christopher Hatton, Knight, Lo, Chaunselor of England, 
having bene enformed that of late yeres the Courte of Chauncery bathe bene for 
the most parte wafurnished of such Masters of the Chauncery as are in ordynary 
and bave ber Mat fee to attende there, whereby the digaitye of that honorable 
courte hath bene in some sort blemished, and the sme destitute of auch at- 
sistauntes and advice of theirs as were meste and necessary. Kor remedy thereof 
the mid Lo, Chauncelor dothe order that fower of the said ordynary Masters of 
Channeery shall dayly in their course attende et or in the said Courte of Chaun- 
cery upon the benche there, ules some speciall cause shall draw them from 
thence, and then he or they whose course it sbalbe’, to procure some other of 
the ordynary Masters of this Courte to supply their places in their abeene. And 
tio the Le, Canunacer dete ales err codes Sat ovo of hs oid Manan 
being in ordynary, lykewise daylye attende on fonday, Tayeday, 
oad “hureday, in the afteruocace, at the ssid Lo. Chaunoclor’s bowte, to sist 
hhis Lop. in such causes as there shalbe opened and heard before him in evi 
terme.’ ‘The order then makes some regulstioas about foes, “occluding all 
Extraordinary Masters within three nayles compasse of the Citty of Loudon, and 
muburbs of the same, and in all other places where the ssid ordynary Mastera 
shalbe from doings sny manner of actes or exerelainge any suthoryty belonging 
to the offyee and cleeve to the asme.” 


* Yt was not yot settled what particles and parts of the suziliary verbs should 
be used as separate words. 
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by his constant desire to do what was just.* But the more 
judicious grieved ; and, in spite of all his caution and good 
intentions, he committed absurd blunders, and sometimes did 
injustice. 

‘The attention of the nation was soon taken from all such 
matters by the danger which threatened the religion and 
liberties of the country. The Invinorms~z AnMapa was 
now afloat; and Elizabeth was reviewing her army at Til- 
bury. The Chancellor attended her; and, if the Spaniards 
had Ianded, was ready to have fought valiantly by her 
side. f 

English bravery, assisted by the elements, having ewept 
from the seas the armament which was to overpower and to 
eubjagate England, a parliament was called; and, on the 
first day of the session, the Queen being on the throne, Lord 
Chancellor Hatton eloquently opened to the two Houses the 
cause of the summons: he told them “ that her Majesty had 
made it her constant study, from the very beginning of her 
reign to this time, to preserve peace, not only at home, but 
also abroad. That she had given no occasion to the many 
princes about her to invade her dominions, nor had taken 
arma to revenge the many injuries which others had inflicted 
upon her. Neither the infant state of Scotland, nor the 
treachery of France, nor the divisions of her enemies, nor 
the frequent solicitations of the Dutch, nor all these things 
combined, could move her to war. And when she heard that 


+ “—-Splendidissims ommiumn quoe vidimus gessit ot quod ex juris scientis 
— mquitate mupplere stud” ~ Came, “ital 
ct HE upon this ogcsion tht the logue is supposed to have passed 
between him and Sir Walter Raleigh: — om 
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mighty preparations were making against her and her king- 
dom, she chose rather to propose peace than to cast all hopes 
of it aside; for she sent a set of grave, prudent, and noble 
persons as her ambassadors to treat of it. Which, while 
they were lnbouring to effect, behold a vast navy of Spanish 
ships were geen on our English coasts; such a navy, that, for 
numbers and greatness of the ships, for quantity of arms 
and military forces, and for all kinds of neceseary stores, 
were never seen to float on the ocean before. But God 
Almighty, her Majesty’s hope, defender, and preserver, ren- 
dered this vast armada of her enemies vain and useless. For 
the British navy, by far inferior in numbers and strength, 
happily attacked once and again those huge raised-up rocks 
and mountains of ehips, and, at the third conflict, so die- 
persed, shattered, and disabled them, that, never thinking to 
renew the fight, they fied for it, and took a long course 
hitherto unheard of; for they steered round Scotland, Ire- 
land, and the most northern regions, and by those means 
hoped to regain the Spanish coasts, But what shipwrecks 
they suffered, —what hardships they bore,—how many ships, 
soldiers, and seamen they lost, neither can they yet know, 
nor we for certain learn. But do you not imagine that they 
are ardently studious of revenge? and that they will employ 
the power and riches of Spain to accomplish it? Know you 
not the pride, fary, and bitterness of the Spaniard against 
you? Yes: behold the great cause of summoning this 
parliament, that, in this full assembly of the wisest and most 
pradent persons of this kingdom, a diligent preparation may 
‘be made, that ‘forces, arms, and money may be in readiness, 
and that our navy, our greatest bulwark, may be repaired, 
manned, and fitted ont for our protection and safeguard.” * 
Sir Christopher was now installed Knight of the Garter, 
(being the third Chancellor on whom this honour was con- 
ferred) and he was at the height of his greatness. But 
although he was never tarned out of office, he met with mach 


© Taken from Lorde’ Journals, Seo 1 Parl. Hist. $58, I must may that this 
speech of “ the dancing Chanecllor” i in batter taste than any performance of 
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CHAP. mortification before his death. Camden representa that hie 
ay appointment was maliciously suggested to the Queen by his 
Hededine Tivals in her good graces, that by his absence from Court, 
in favour. gnd the troublesome discharge of so great a place, which they 
thought him not able to undergo, his favour with the Queen 
might flag. They were mistaken if they supposed that he 
would be utterly disgraced by the incompetent manner in 
which he must discharge his judicial duties; but they calou- 
lated rightly in anticipating that, prevented from showing 
her the devoted attention with which he had hitherto ever 
cultivated her as an admirer of her person as well as a member 
of her government, he would gradually lose his interest in 
He resists her heart. The Earl of Leicester, who had occasionally 
porn been superseded by Hatton, now completely regained his 
‘the Earl of agcendency, and he prevailed upon her to create for him the 
Taieester. now office of “Lord Lieutenant of England and Ireland,” 
which would have conferred upon him almost royal authority 
throughout the empire. A warrant had been made out for 
this appointment; but the Chancellor, on constitutional and 
personal grounds, highly disapproved of it. He ventured to 
remonstrate against it, and he induced Burghley to join with 
him in trying to convince the Queen of the impolicy of the 
Sudden © measure. Without any open rupture with the Queen, the 
Eel of Chancellor contrived still to withhold the Great Seal from 
Leicester, the patent,— when the man who had so long swayed her in- 
clinstions and had compromised her reputation, was oppor- 
tunely seized with a violent disorder which, whether it arose 
from natural causes or the anguish of disappointed ambition, 
or from poison administered by his wife and her paramour, 

quickly terminated his existence. 

‘The Queen’s extravagant purpose was thus concealed from 
the public, and after a plentiful effusion of tears in memory of 
her worthless favourite, tranquillity was restored to the Court. 
Had Hatton been still Vice-chamberlain and Gentleman of 
the Privy Chamber,—at leisure to masque it as in former 
days, he probably would now have filled, without dispute, the 
vacancy which Leicester’s death created; but while he was 
sitting in the Star Chamber and in the Court of Chancery, 
and listening to applications at his private house for injunc- 
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tions in cases of great emergency, and consulting anxiously 
with Dr. Swale how ho should dispose of petitions, and what 
decrees were to be pronounced in the causes which he had 
heard, (besides, that he was now somewhat declining into 
the vale of yeare,) —the young Earl of Essex, not yet twenty- 
one, was sighing at her feet, and by his songs and his tilting, 
by hia spirit and address, by his flowing locks and unrazored 
Tip, had captivated her affections, and had been rapidly pro- 
moted to be Master of the Horse, Captain General of the 
cavalry, a Knight of the Garter, and Prime Favourite. The 
spoiled school-boy, tired of the fondness of “the old woman,” 
as ho called her, had fled the Court and clandestinely joined 
the expedition fitted out under Sir Francis Drake, for the 
coast of Spain, to avenge on Philip the insulta of the Armada. 
Still Hatton was too much occupied to avail himeelf of this 
conjuncture, and he had the deep mortification of finding 
himself, on his occasional visits to Whitehall or St. James's, to 
Richmond or Greenwich, entirely neglected and slighted for 
younger men. 

On one of these occasions he saw a handsome youth from 
Devonshire throw his brave silken cloak into the mire for a 
foot-cloth to the Queen, and instantly taken into favour by 
her, and appointed to the post which he himself had once 
held, and which he would now have been delighted to ex- 
change for the Great Seal. Sir Walter Raleigh had the 
special care of her personas Captain of her band of gentlemen 
pensioners. 

On another occasion, while he was holding the Great Seal 
in its red velvet bag, at a tilting match to which he had been 
invited during the vacation, he was present when the Queen 
singled out Charles Blount, the second son of Lord Mountjoy, 
then a atudent in the Inner Temple, expressed her appro- 
bation of his looks and agility, presented her hand for him to 
kiss, and gent him a chess queen of gold as a token which he 
openly bound to his arm with s crimson riband. * 


* "This incident afterwards gave riss to duel between Blount and the Eark 
of Easer, to the great delight of the Queen, who said “that her beruty hed been 
the object of their quarrel.” Had the Chancellor been the challenger, he might 
havo reeovered his fost ground, 
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These youths could not heve any serious apprehensions 
from the rivalry of the Chancellor, but they combined with other 
more experienced courtiers who marked his declining favour 
debt to sot the Queen against him, and there waa a general dis- 
position at Court to vex and annoy him. We may remember 
that the Queen had lent a sum of money to free him from 
the embarrassments occasioned by his youthful extravagance, 
and he had since become farther indebted to her in respect of 
certain crown rents he had received, for which he was liable 
to account, Perhaps without any prompting (for she was 
always very mean in money concerns), she now desired that 
all these debts should be discharged, and she represented to 
him that as he had been for two or three years in possession 
of the most lucrative office in her gift, he could no longer 
plead poverty. He acknowledged the debt and her Majesty's 
forbearance, but represented his total inability yet to discharge 
it on account of the great charges brought upon him by the 
manner in which his installation had been conducted for her 
Majesty’s honour, and by reason of his having confined him- 
self strictly to the ancient fees, which, from the increased 
expence of living, had become very inadequate. He did not 
ask her to forgive him the debt, but he earnestly implored 
that further time might be allowed him for its payment, 
She was inexorable, and believing that this excuse was a 
mere pretence for cheating her, she directed her Attorney and 
Solicitor General to institute legal proceedings against him on 
his bond and statute merchant, under which the whole of his 
goods and lands might have been seized, and his person would 
have been liable to imprisonment. 

All contemporary accounts agree that the Queen’s neglect 
end cruelty had such an effect upon his spirita that he 
died of a broken heart, In Trinity term, 1691, it was pub- 
licly observed that he had lost his gaiety and good looks, 
He did not rally during the long vacation, and when Michael- 
mas term came round he was confined to his bed. His sad 
condition being related to Elizabeth, ali her former fondness 
for him revived, and she herself hurried to his house in Ely 
Place with cordial broths, in the hope of restoring him, 
‘These she warmed.and offered him with her own hand, while 
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he lay in bed, adding many soothing and bidding 
him live for her sake. “But,” he said, “all will not do: 
No pullies will draw up a heart once cast down, though a 
Queen herself should set ber hand thereunto.” He died in 
the evening of Friday the 2let of November, in the 54th 
year of his age.* 

He was immediately compared to Jonah’s gourd, and de- 
ecribed as “‘s mere vegetable of the Court, thet sprung at 
night and sunk again at noon.”} 

He had, however, a most splendid funeral, and now that he 
‘was gone, the Queen, to divert her grief, did all that lay in her 
power to honour his memory. On the 16th of December, 
his remains were interred in St. Paul’s Cathedral, more than 
300 Lords of the Council, nobles and knights, attending by 
her order, and her band of gentlemen pensioners which he had 
commanded guarding the procession. A sumptuous monument 
‘was raised to him, which perished in the fire of London. 

From his frivolous accomplishments which were of such 
service to him, we must not overlook the merits-~which belonged 
to him. Although he possessed a very slender portion of 
book-learning, he had a very ready wit, and was well versed in 
the study of mankind. “He was a person,” says Naunton, 
“that besides the graces of his person and dancing, had also 
the adjectiments of a strong and subtle capacity, —one that 
could soon learn the discipline and garb both of the times 
and the Court.” 

He is said to bave shown great industry when he was made 
Lord Chancellor, and to have made himself tolerably well 
acquainted with the practice of the Court of Chancery ; but 
with a mind wholly unimbued with legal principles, his 
knowledge of it must have been very superficial. He issued 


. without descending into particulars which be considered ineon- 
sistent with the dignity of history, and although showing his vsual tenderness 
of Speaking of the rroeinetion * Suobe eee 
death ing severe against fics which 
it was ‘that the Chancellor condemmed, he azys, “ Verum obierat Hat- 
tonus quam hoo edictam publicetum ex disbete et animi marore, quod 
fi Tngectson peruninm ex dacimie et prinitia quibos peafuie,eolicoom 
scerbius exagerat quam pro ea que spud ipsam foruit gratia condonundam 
‘sperarat. Neo hominem verbo dejectam relevare poterat quamvia inviseret ot 
‘eonsolatione dimulcerct.” 
+ Neunton, 
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several new orders to improve it, which were much ap- 
plauded. ‘With respect to these he could only bave had the 
merit, 60 useful to Chancellors, of availing himself of the ex- 
perience and talents of others, Again, it is eaid that none of 
his decrees were reversed; but if Dr. Swale and he had erred 
ever so much, there were hardly any means of correcting 
them; for there was no appeal to the House of Lords in 
Equity suits till the reign of Charles TL, and there was no 
chance of bringing, with any effect, before the Council the 
decree of a Chancellor still in power. To give the public a 
notion that he had attended to the atudy of the law, he 
actually published a “ Treatise concerning Acts of Parlia- 
ment, and the Exposition thereof ;” but it was well known 
to be written by another, and was withal a very poor pro- 
duction. 

‘When presiding in the Court of Chancery, he disarmed his 
censurers by courtesy and good-humour, and he occasionally 
ventured on a joke. At one time, when there was a case 
before him respecting the boundaries of an estate, a plan 
being produced, the counsel on one part said, “ We lie on 
this eide, my Lord ;” and the counsel on the other part said, 
« And we lie on this side, my Lord ;” whereupon the Lord 
Chancellor Hatton stood up and said, “If you lie on both 
sides, whom will you have me to believe ?” * 

Although none of hia decisions in Chancery have come 
down to us, we have a full account of a trial before him in 
the Star Chamber for a libel, — when he presided with great 
gravity,— and with many apologies for the leniency of the sen- 
tence, he fined the defendant 20001.,and directed the Judges to 
testify this punishment on their circuits, to the end the whole 
realm might have knowledge of it, and the people no longer 
‘be seduced with these lewd libellers. ¢ 

While holding the Great Seal his greatest distinction con- 
tinued to be his skill in dancing, and, as often as he had 
an opportunity, he abandoned himself to this amusement. 
Attending the marriage of his nephew and heir with a 
Judge's daughter, he was decked, according to the custom of 


his Ay Jest Book. 
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the age, in his official robes; and it is recorded, that when cHar. 
the music struck up he doffed them, threw them down on the eck 
floor, and eaying, “Lie there, Mr. Chancellor!” danced the 
measures at the nuptial festivity.* 

He affected to be a protector of learned men, and Spenser 
presented to him « copy of hie immortal poem, “ The Faery 


Queen,” secompanied by the following sonnet :— 
To the B. H. Sir C, Hatton, Lurd High Chancellor of England. Sonnet ad 
‘Those prodent heads, that with their counsels wise, ceed $e, 
a Wiles the pillars of th earth did motain im by 
taught it Rome to P * 
"And Eta arch ofl the word to eos 


Off from those grave affairs were wont t' abstain, 

‘With the sweat lady-muses for to play. 

So Ennius, the elder Africain 

80 Maro oft did Cersar's cares allay, 

8a you, grest Lord | thet with your counsel way 
‘burden of this kingdom mightily ; 

‘With like dalights sometimes is St, 

The rugged brow of careful po 

And to these idle shymes lend 

‘Wich for ther les sake, tony fed mare grace 


Much erudition and great acquirements were now found to 
belong to the acape-grace student of the Temple,— and the 
University of Oxford elected for their Chancellor him to 4.» 1588. 
whom they would not grant a degree. 

He was celebrated, or rather censured, in the intolerant Tolerant in 
age in which he lived, for trying to screen from persecution "io 
both Papists and Puritan t 

The nature of his intimacy with Elizabeth, it is to be His lisison 
hoped, was not such as to deprive her of the right to the title pith Elis 
that she so often boasted of in public, but it certainly caused 


much scandal in their own time. § 
* Capa Allen's Lett in Bib, vol. 86 
* Queen,” representing Queen Elizabeth. 
tigi is causs non virendam non secandum censuit."— Camden. 
§ Of this we bare some evidence in a letter of Gilbert Talbot, 
& younger son of the Earl of Shrewsbury, to his » dated May 11, 1573, 


at a time when Sir Christopher Hatton, the Vies-chamberlain, had « fit of 
nidkness 1 — 

Lo, of Orfrth is iately growne lato greste edit for the Q* Mix Letter of 
dative more in bis pursonage and his daunsinge and valientues, than aby other. Gilbert 
My Lady Burghley unwiscly hath declared herself an it were geliouss, which Talbot to 
is come to the Queen's eare, whereat she hathe bane not s litell offended w™ the Earl of 
hir, but now she is reconsiled ageyne. All thoes lore inattery My La. Tvessmter Sbrews- 
winketh, and will not meddle any way. Hattow is sicke otlt ke shongkt be bury. 
will vary hardly recover his disease, for it is doubted it is in hin Kidnes. 
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CHAP. Lord Chancellor Hatton was never married, which if we 
XLV. may trust the representation upon this subject in Mary’s 
‘Never mar, Celebrated letter respecting the private life of Hlizabeth*, 
ried. arose from the jealousy of his royal mistresa, who even broke 


Quaine goeth almost every day to ate how ks dothe, Now is there devices (chiefl 
by Lecester as I suppose, and not without Burghley his knowledge), o 
make Mr. Edward Dier as great as ever was Hatton : in this time of Hatton's 
sickness the tyme is conveniont.” He then states the device, which was to make 

the Queen believe that Dier was actually dying on account of her 
and that be begen to recover the moment he heard thst she bad forgiven 
him; and thos concludes, “ These things J learne of suche young fellowes ax 

‘toyselfe.”—8 Lodg. Ill. 201. 
© ‘The most striking proof of the prevalent suspicion is to be found in this letter 
of Mary to Elisebeth, relating the stories circulated by the Countess of Shrews- 
bary, which a regard to historical truth requires me to insert,—cantioning my female 
readers against perusing it, though written by « Queen tom Queen, After some 
Letter of Brefatory remarks, she says, “J'spelle mon Dieu a tesmoing que la Comptemse 
‘Queen Ue Schrvusbury madit de Yous or qui suit au plus de cos termes... 
Mary to -Promidrement, qu'un, auquel elle disoit que vous aviex faict promesse de mariage 
Queen devant une Dame de yostre chambre, avoit cousche infloies foys auvesque Vous 
Elisabeth, veo toute la licence et privaulte qui se pent user entre Mari et famme; Mays 
quindubitablement Vous nesties pas comme les aultres fammes, et co 
‘eestoit follie A toux ceulx qui affectoient vosire Mariage avoc Monsleur 
ne 
de 








le Duc d’Anjou, d'aultant qu’il ne ce pourroit acoomplir; et que Vous na 
vouldries jamays perdu la liberte fayre l'amour et auvoir voatre 
i Seroqee sourensts emeotten ty, eaten &, elle, gus cons 


divoit 
me cous contentics Histon, of on galire de ce Royeukoas says que 
pour I'honneur du pays il luy fascboit le plus, Ce souliement 


vostra honneur ant un ler 7» Valant trouver 
de nuit en la chambre d'une que la Dleamoit fort a ceste 
cocasion la, ou Vous le bairies et usiex auvec Iny de privaultes deshor- 


‘nestes ; mays ausai loy revellies les segretz du Roysulme, trabisant vos propres 
Counseillers avvesques uy: Que Vous vous esties desportée de Is meame dis- 
solution avec le Duc son Maystre, qui vous avoit este trouver une nuit a le porte 
de vostre chambre, ou yous laviex rancontre suvee vostre seulle chemiso et 
manteau de muit, et que par apres vous laviex laisse entrer, et quil demeura 
avreques Vous pres de troys heures, Quant ax dict Hatoz, que vous le cortex a 
force, faysant ni publiquement paroltre Tamour gue uy portiez, qui hay mesmes estoit 
‘contraint de s'en retirer, et qu Vous donnastes wn souffit a Kibgres porr we vue 
avoir ramena le dict Haton, que vous avvies envoiay rappeller par ly, s'etaxt despartt 
en shollere Pauveques vous pour quelques injures que Iny auvies dittes pour certiens 
Boutone dor qu'il anvoit sur som Aabit. Qu’elle axecit travaille de fayre espoweer au 
dit Hatos, ta feu Comtesse de Lenar oa fille, mays que de oreinte de Vous, il ne ovoit 
extendre ; qua merme lo Comte d’Oxfort nosoit co rappointer suveques sa fame 
de peur de perdre la faveur qu'il esperoit reeeproir par vousfayre Tumour: Que 
‘vous esties prodigue envers toutes telles gens et ceulx qui ce mesloient de telles 
meanees, comme a un de Vostre Chambre Gorge, anque) Vous avvies donne 
toys conta ponds de rante pour vous aovoir apporte les nousejes dius retour de 
Haton: Qu's touts sultres Vous esties fort ingrate chische, et qu'll ni avcit que 
toys om quatre on veotze Royaslme a qul Vous agen james ‘niet bien: Ae 
conseiliant, en risnt extresmewent, inettre mon fils sur les rancs pour vous fayre 
Tamours, comme chose qui me serviroit grandement et metroit le Due 
hors de quartier." She then gocs with various other particulars respecting Elisa 
foth’s person and her habits, which ss they do not raphe Lem gad tat 
‘Tam at liberty to ‘over. Thia letter, written by Mary very i ly 
ahartly before ber post have cut off from her all chance of mercy. See it 
ut fall length as copied from Lard Salisbury’s Papers. —1 St, Tr. 1902, 
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off a match between him and a daughter of the Earl of uae 
Shrewsbury, afterwards married to the Earl of Lennox. 
Notwithstanding these tender sentiments, Elizabeth did cottsredty 
not distinguish him from her other courtiers, by abstaining tbe Queea. 
from the public manifestation of her resentment when he 
offended her; for as she gave a blow on the ear to the Earl 
Marehal, and spat on Sir Matthew Arundel, on one occasion 
she collared Hatton before the whole Court.© By this 
missive, he tried to appease her:—“If the woundea 
of the thought wear not most dangerous of all w*out 
speedy dressing, I shold not now troble yo" MaY w® 
the lynes of my co’playnt; and if whatsoever came from 
you wear not ether very gracious or greevous to me, what 
you sayd wold not synke so deepely in my bosome. My pro- 
fession hath been, is, and ever shalbe, to your MaY all duty 
win order, all reverent love w%out mesure, and all trothe 
wout blame; insomuch as when I shall not be fownde soche 
asto yo" Highnes Cesar sought to have hys wife to himselfe, 
not onely w*out synne, but also not to be suspected, I wish 
my spright devyded from my body as his spouse was from his 
bedde; and therefore, upon yesternight’s wordes, I am 
driven to say to yo" Ma¥, either to eatisfye wronge conceyts 
or to anewer fale reports, that if the speech you used of yo" 
Turke did ever passe my pen or lippes to any creature owt of 
yo" Highnes’ hearing, but to my L. of Burghley, w® whom 
I have talked bothe of the man and the matter, I desyre no 
Jess condemnation then as s traytor, and no more pardon then 
hys ponyshment ; and, further, if ever I ether epake or sent 
to the embassad. of France, Spayne or Scotland, or have ac- 
companied, to my knowledge, eny that conferres w™ them, I 
doe renownce all good from your Ma¥ in erthe, and all grace 
from God in heaven; w™ assurans if yo" H. thinke not suffi- 
cyent, upon the knees of my harte I hu’bly crave st yo" Ma* 
handea, not eo much for my satisfaction as yo" own suerty, 
make the perfitest trisall hearof; for if upon sach occasions 
it shall please yo" Ma’ to syfte the chaffe from the wheate, 
the corne of yo" co’'monwealth wolde be more pure, and myxt 
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granes wold lesse infect the synnowes of yo" suerty w™ God 
must strengthen, to yo” Ma™ best and longest preservation.” * 

The following letter, addressed to the young Earl of Eesex 
while commanding the English forces at the siege of Rouen, 
where his younger brother, Walter, had fallen, was written 
by Hatton a few months before his death (as is supposed) by 
the command of the Queen, who had become alarmed for the 
eafety of her new favourite; and it must have been a cruel 
task to impose upon the old Chancellor to pretend to take 
such an interest in the youth who had supplanted him: 
«« My good Lord, lett me be bolde to warne you of a matter 
that many of yo" frendes here gretely feare, namely, that the 
late accident of yo" noble brother, who hathe so valiantly and 
honorably spent his lyfe in his Prince’s and conntrey’s service, 
draw you not, through griefe or passion, to hasard yo" selfe 
over venturously, Yo" Lo? best knoweth that true valour 
consisteth rather in constant performenge of that w™ bath 
been advisedly forethought than in an aptnes or readiness of 
thrusting yo" person indifferently into every danger. You 
have many waies and many tymes made sufficient proof of yo" 
valientnes, No man doubteth but thet you have enough, if 
you have not overmuche ; and therefore, both in regard of the 
services her Ma’ expecteth to receve from you, and in respect 
of the greife that would growe to the whole realme by the 
loase of one of that honorable birth, and that worthe w™ is 
sufficiently known (a greater hathe not been for any that 
hathe beene borne therin these many and many yeeres) I 
must even, before Almighty God, praye and require yo" Lo? 
to have that circumspectnes of yo" selfe w™ is fit for a 
generall of you" sorte.” + 

The Queen made him a grant of the Isle of Purbeck, and 
compelled the Bishop of Fly to cede to him a large territory 
in Holborn, a part of which is still called Hatton Garden, 
and where he built the magnificent mansion in which he 
resided when Chancellor. 

At Stoke Pogis, in Buckinghamshire, he had a country 
house constructed in the trae Elizabethan taste. Here, when 


® Lodge, Hist."IIL + Ibid. 64s. 
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he was Lord Chancellor, he several times had the honour to CHAP. 
entertain her Majesty, and showed that the agility and grace ALY: 
which hed wén her heart when he was a student in the Inner Queen at 
Temyle remained little abated. ae 


‘To raise the ceiling’s fretted 
"Each pend in agievemente 
Rich windows 


Full oft within the spacious walls, 
‘When he had fifty winters o'er him, 
‘My grave Lord Keeper * led the brawls, 

Seal and macea dan¢’d before him. 


—— beard and shoo-strings a 
Eis high-crows’ ouble, 


weit Yd hat and satin 
pla eee meme 

Sir Christopher Hatton left considerable estates to the 500 His col. 
of his sister by Sir William Newport. This nephew took the Leena: 
name of Hatton, and married the daughter of the first Lord 
Exeter, the granddaughter of Lord Treasurer Burghley, and 
afterwards famous as “ the Lady Hatton,” — a beauty at the 
Court of James I., courted in second marriage by Sir Francis 
Bacon and Sir Edward Coke. She having the bad taste to 
prefer the Chicf Justice, he got possession of Chancellor 
Hatton’s estate, along with s companion who kept him in 
trouble for the rest of his days, 

Christopher Hatton, who, by 4 collateral branch, was the 
heir at law of the Lord Chancellor, was ennobled in the reign 
of James I, by the titles of Viscount Gretton and Baron of 
Kirby, in the county of Northampton, but the family ia now 
extinct.¢ . 
syeain a ust mak of Lard Chasovon, feed of relug. hin 12" Lord 
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CHAPTER XLVL 


LIFE OF SIR JOHN PUCKERING, LORD KEEPER OF THE 
GREAT 6BAL, 


CHAP. THE Quecn heard of the death of Sir Christopher Hatton 
XLVI in the evening of the 20th of November, but, from ancient 
4.x, 1591, Tecollections and a little remorse, she was too mnch affected 
On cate to give any directions respecting the Great Seal till the next 
Christo. Morning. She then ordered two Knights of the Garter, 
ane au Lord Cobham and Lord Buckhurst, to bring it to her, They 
eel de- found it locked up in an iron chest*, in the house of the late 
aS ess Chancellor in Holborn, and forthwith delivered it to her 
‘Majesty in the palace at Westminster. She was atill moro 
perplexed than she hnd ever been before aa to the disposal 

of it. 
Her re- Althongh the last experiment bad turned out better than 
pooreng could have been reasonably expected, such heavy complaints 
went of had reached her ears against the appointment, that sho would 
igor, Tot venture again to select a Lord Chancellor or Lord 
countof his Keeper merely from his good looks and fashionable accom- 
wneouth plishments, Her Court consisted of two orders,—favourites 
and men of business. She now felt that it was among the latter 
she was bound to look for the first Judge of the land. But 
Puckering, her Prime Serjeant, who was next in succession 
to the office, —a profound Jurisconsult it is true, — was in 
manners and appearance such a contrast to his gay and gallant 
predecessor ;—he was so dull, heavy, and awkward ;—his whole 
deportment was so “ lawyer-like and ungentecl,”— that she for 
a long time could not summon resolution to consent to his 
‘TwoCom- *ppointment. Meanwhile an expedient was resorted to 
miwions which, I believe, was quite new, aud has never aince been 
of Great followed, — of having two Commissions for doing the duties 
Beal. of the Great Seal. Lord Burghley, Lord Hunsdon, Lord Cob- 


of itt & free colonia rabel cab clue moper Cancelaritreslum.*— 22, 
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ham, and Lord Buckhurst were appointed to seal writs, CHAP. 
patents, and decrees ; and Sir Gilbert Gerrard, the Master of LV" 
the Rolls, and others, were authorised to hear and decide 

causes in the Court of Chancery.* 

‘Things went on according to this plan for seven months, Dificalties 
but not very satisfactorily ; for there were disputes between [mn 
the two sets of Commissioners respecting jurisdiction and ment. 
fees; and Gerrard’s colleagues not deferring, as he expected 
they would, to his experience and rank, — from their division 
of opinion the decrees pronounced by them bad leas weight. 

Prime Serjeant Puckering hed about thia time pleased her Peesss- 
Majesty by the able manner in which he had conducted the 72, "2r4 
trial of Sir John Perrot, the Lord Deputy of Ireland, before Apr 27. 
the Star Chamber, and at last she consented to his having the hisy'ss, 
Great Seal, with the lower rank of Lord Keeper. 1592, 

Joan Pockerine is an instance of a man, without pos- 
sessing brilliant parts or committing any dishonourable action, 

— by industry, perseverance, and good luck, raising himself 
from obscurity to the highest civil office in the gtate. A 

He was the younger son of a gentleman of very small His origin, 
fortune, residing near Flamborough Head, in the county of 
York, who had great difficulty in giving him a decent edu- 
cation, and could give him nothing more, 

It is doubtfal whether the future Lord Keeper ever had Education, 
the advantage of being at a University. He studied law with Agee 
great assiduity in Lincoln's Inn, and in the mootings in lary 
which he engaged he displayed much familiarity with the 
Year Books, which he pored over day and night. As an 
apprentice, or-utter barrister, he had not much practice in 
common matters; but he had a great reputation for learning, 
and he was consulted in cases of weight and difficulty. He +». 1580, 
ywas called to the degree of Serjeant at Law in the twenty- §ijsu, ~ 
second of Elizabeth, along with Clench, Walmesley, Fleet- 
wood, Periam, and other distinguished lawyers; and now, 
being entitled to practise in the Court of Common Pleas, his 
extraordinary knowledge of the law of real actions, exchu- 

+ «Toiem die aliere Comminio directa Gilberto Gerranie, mili, Magro 
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sively tried there, gave him such an advantage, that he at 
once rose to eminence, 

He next became a member of the House of Commons, 
where he gained considerable reputation on questions re~ 
specting regularity of proceeding and privilege, in the two 
last seasions of the parliament which, after continuing on 
foot for eleven years, was dissolved in the beginning of the 
year 1583. 

‘When 2 new parliament assembled, in November 1685, 
Puckering was elected Speaker, and filled the choir effici- 
ently, if not gracefully. During the session the Queen eent 
for him, and reprimanded him for allowing s bill to be intro- 
duced for a farther reform of the church. He communicated 
her displeasure to the Honse, and the bill was allowed to 
drop. At the prorogation he delivered an address to the 
Queen, most imsufferably long, perplexed, and tedious. 
Alluding to the Queen’s complaint of their debates, he said, 
“T can assure your Majesty, that in this assembly there was 
never found in any speech, private or public, any argument 
or token of the mind of any person that showed any inten- 
tion to be offensive to your Majesty. And for proof hereof, 
when it pleased your Majesty to direct me to declare your 
pleasure to the Commons’ House in what sort you would 
they should stay any further debating of the manner of re- 
formation of such things as they thought might be reformed 
in that Church, I found them all ready to obey your Ma- 
jesty’s pleasure therein.” He concluded by asking her to 
give her royal assent to the bills they had passed, — exhi- 
biting specimen of the performance of a Serjeant at law try - 
ing to be eloquent. ‘Lastly, I am, in their names, to ex- 
hibit our most humble and earnest petitions to your Majesty 
to give life to the works, not of our hands, but of our 
minds, cogitations, and hearts; which, otherwise than being 
lightened by the beams of your favour, shall be but vain, 
dumb, and dead.” * 

At this time it was usual for lawyer filling the chair of 
the House of Commons to continue to practise at the bar, 
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and Puckering was employed as counsel for the Crown in the CHAP. 
state trials arising out of the plot to rescue the Queen of XLV) 
Scots. The conduct of the prosecution of Babington and 
Tilney, two of the principal conspirators, was chiefly con- 
ducted by him, and he made speeches against them, read 
confessions, put questions to the accused, and, at a pinch, 
gave a little evidence himself, after the manner of the times, 

When « new parliament was called, with the view of Nov. 1586. 
carrying into execution the sentence pronounced against Speaker ibe 
Mary, Puckering was again chosen Speaker, and was ap- time. 
proved of by “the Lords Lieutenants,” who represented the 
Queen. There waa a special order from her, which was im- 
plicitly obeyed, “that no laws should be made at all in this 
session.” And the only business stirred was the execution 
of the sentence upon Mary.* 

When the preliminary forms had been gone through, the Urges the 
Speaker reminded the House of going upon the “Great Sine" 
Cause,” 88 they termed it. Mr. Francis Bacon, on this occa- Queen of 
sion, made his maiden speech, and the Speakér was unani- 
mously directed to wait upon the Queen, and to urge her to 
comply with their wishes. Puckering was received by her 
at Richmond, and stated five reasons why the Queen of 
Scots should be put to death. “1st, She and her favourers 
think she has not only a right to succeed to your Crown, but 
to enjoy it in possession. 2dly, She is obdurate in malice 
against your royal person, and there is no place for mercy, 
since there is no hope that she will desist from most wicked 
attempts. 3dly, She boldly and openly professes it lawful 
for her to move invasion upon you. 4thly, She thinks it not 
only lawful, but honourable and meritorious, to take your 
life, as being already deprived of your Crown by the Pope's 
excommunication. 5thly, She is greedy for your Majesty's 
death, and prefers it before her own life and safety; for in her 
directions to one of her late accomplices, she advised, under 
covert terms, that whatever should become of her, tragical 
execution should be performed upon you.” 
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Elizabeth delivered an extempore harangue in answer, 
saying, that “if, instead of Queens, they were but as two 
milkmaids, with pails upon their arms, and if her own life 
only were in danger, and not the whole estate of their religion 
and well-doing, she would most willingly pardon the offence 
committed against her; but that she would, for the good of 
her subjecta, take the matter into consideration, and eend 
them her resolution with all conveniency. The ungainly 
Puckering was attended, on this occasion, and prompted by 
that accomplished courtier, Hatton, the Queon’s Vice-cham- 
berlain, who pleased her much more than the Serjeant, and, 
without any one suspecting it, was now 80 near to greatness. 

The fears of Elizabeth and the English nation being 
quieted by the death of Mary, for which they were all so 
eager, — Puckering’s next appearance was as counsel to pro- 
eecute Secretary Davison, in the Star Chamber, for his pre- 
sumption in sending off the warrant for her execution without 
due authority. The account says, that “he aggravated 
Davison’s offence, and was forward to accuse, and yet seemed 
more pro forma tantum than of any matter he had to charge 
him withal.”* And certainly those who were then assem- 
bled must have had more gravity than the Roman Augurs 
meeting each other, if they were able to keep their coun- 
tenance while they were playing their parts in this farce; 
although it turned out a serious matter for the poor Secretary, 
who had a heavy fine imposed upon him, and was permanently 
deprived of his office. 

For these services, Puckering was now made Qucen’s 
Serjeant, and thereby put over the Attorney and Solicitor 
General. 

He was soon after leading counsel for the Crown in the 
celebrated prosecution of Knightley for libel before the 
Star Chamber, and the important trial of the Earl of Arundel 
for high treason, before the Court of the Lord High Steward.§ 
On this last occasion he had rather a curious dialoguo with 
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the noble prisoner, who desired to know how he was a 
traitor? Puckering, Serj. “The traitors have a good con- 
ceit of my Lord of Arundel, knowing him to be affected to 
the Catholic cause. It is defined, that the Catholic cause is 
mere treason. Petro Paulo Rosetto came over to sound 
noblemen snd gentlemen in England.”* There was a pic- 
ture produced, found in my Lord’s trunk, wherein was 
painted a hand bitten with a serpent, shaking the serpent 
into the fire, —about which was written this posy, Quis contra 
nos?—on the other side a lion rampant, with his chops all 
bloody, and this poay, Zamen Leo. The noble prisoner in 
vain said he had received it innocently as a new year’s gift. 
He was found guilty by his Peers; but being reapited, he 
dicd a natural death in the Tower.t 

Puckering’s last appearance at the bar was on the trial of 


Sir John Perrot, late Lord Deputy of Ireland, for high trea- 


son, This rough soldier had always been very loyal to the 
Queen; but, when in » passion, had been in the habit of 
speaking of her very disrespectfully; and being recalled in 
disgrace, his enemics, taking advantage of his hasty ex- 
pressions, were resolved to bring him to the scaffold. 

Puckering, in opening the case to the Jury, gravely con- 
tended, that words were sufficient to establish the charge 
against the prisoner, for “the original of his treasons pro- 
ceeded from the imagination of his heart, which imagination 
was in itself high treason, albeit the same proceeded not to 
any overt act; and the heart being possessed with the abun~ 
dance of his traitorous imagination, and not being able to con- 
tain itself, burst forth in vile and traitorous speeches, for Ex 
abundantia cordis os loguitur.”$ 

Evidence was then given that the prisoner, when Lord 
Deputy, had anid at the Council table, “ Stick not so much 
on the Queen’s letters of commandment, for she may com- 
mand what she will, but we will do what we list.” “Nay, 
God's wounds! I think it strange she should use me thus.” 
This fiddling woman troubles me out of measure.” “ It is 
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not eafe for her Majesty to break such sour bread to her 

servants :” and that he bad used other such unoourtly 
expressions. <A feeble attempt was likewise made to show 
that he had been engaged in a treasonable correspondence 
with the Prince of Parms. 

Puckering, as leading counsel for the Crown, then summed. 
up, and (seemingly without any speech from the prisoner, 
or direction from the bench,) “prayed the jury to con- 
sider well of that which had been said, and willed them to 
go together.” Perrot, however, burst out in @ passion, 
desiring them to have @ conscience in the matter, and to 
remember “that his blood would be required at their 
hands.” The jury departed from the bar, and in three 
quarters of an hour returned with a verdict of guilty.* 

The Queen was much pleased with the report brought to 
her of Serjeant Puckering’s zeal on this occasion, and she 
forthwith rewarded him for it; but it should be remembered 
to her honour, that when she afterwards read an account of 
the trial, she refused to allow the sentence to be carried into 
execution, — repeating with applause the rescript of Theo- 
dosins, “If any person speak ill of the Emperor through a 
foolish rashness or inadvertency, it is to be despised ; if out of 
madness, it deserves pity; if from malice, it calls for mercy.” 

Puckering’s honours were showered upon him at Greenwich 
in the evening of Sunday the 28th of May, 1592. Fret, 
he was conducted into the Queen’s closet and there knighted.t 
He was next admitted of the Privy Council, and having 
taken the oaths, he was led into the Council Chamber, placed 
at the lower end of the Council table, and made to sign a 
paper as Privy Councillor. He was then conducted back to 
the Queen’s closet, where her Majesty having addressed to 
him an eloquent discourse upon the duties of the office she 
was about to bestow upon him, and exhorted him to strive to 
please God and to do justice to all who should come before 
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him as euitors*, delivered into his hands the Great Seal, with 
the title of “Lord Keeper.” He then with the other Coun- 
cillors returned to the Council Chamber, and took his place at 
the upper end of the table according to his new rank, 

Other memorable legal promotions took place at the same 
time, — Sir John Popham being made Chief Justice of the 
Queen’s Bench,—Sir Thomas Egerton, Attorney General,— 
and Sir Edward Coke, Solicitor General. 

On the 4th of June, the Lord Keeper rode in great state 
from York House, near Charing Cross, which became the 
official residence of several successive Lord Keepers and Lord 
Chancellors, to Westminster Hall, attended by a long re- 
tinue of Lords, Knights, Judges, and lawyers,—and publicly 
took the oaths in the Court of Chancery. Four days after- 
wards he sat the first time in the Star Chamber. 

Puckering held the Great Seal as Lord Keeper till his 
death, —a period of four years, —with the character of judi- 
cial ability and personal integrity. But although profoundly 
versed in all the mysterics of the common law, he was nothing 
of a civilian, and his mind was not much imbued with the 
general principles of jurisprudence. His practice had been 
confined almost entirely to the Common Pleas, till, in his 
capacity of Queen’s Serjeant, he was obliged to conduct 
government prosecutions. He had oocasionally of late gone 
into the Court of Chancery; but from Lord Chancellor 
Hatton his knowledge as an Equity lawyer did not much 
improve. He wae thought therefore to take too narrow and 
technical a view of the questions which came before him, and 
he left the field of Equity almost virgin ground to his suc- 
cessor, Lord Ellesmere, by whom it was cultivated so suc- 
cesafully. 

A new parliament was called in the beginning of the year 
1593, and Lord Keeper Puckering, in the presence of the 
Queen, delivered the initiatory harangue to the two Houses. 
With all the prolixity and tediousness of Serjeanta in old 
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times, he dilated upon the relations of England with Spain, 
France, the Empire, the Low Countries, and Scotland: He 
drew 8 piteous picture of her Highness’s necessities, “ which 
had actually caused her to sell part of her Highness’s Crown:” 
He warned them that the calling of this parliament was “ not 
for the making of any more new laws, for there were already 
eo many that, rather than burden the subjects with more, it 
were fitting that an abridgement were made of those there 
were already ; and,” said he, “whereas, heretofore, it hath 
Deon used that many have delighted themselves in long 
orations, full of verbosity and of vain ostentations, the time 
that is precious should not be eo spent.”* 

The Speaker elected was the famous Edward Coke, lately 
made Solicitor General, who when presented at the bar of the 
House of Lords disqualified himself to the Queen in quaint 
phrase, saying, among other things, “as in the heavens a star 
is but opacum corpus until it have received light from the 
sun, 80 stand I corpus opacum, a mute body, until your High- 
ness’a bright shining wisdom hath looked upon me and 
allamed me. How unable I am to do this office my present 
speech doth tell : of this House I am most unfit; for amongst 
them there are many grave, many learned, many deep wise 
men, and those of ripe judgments; but I am untimely fruit, 
not yet ripe, a bud scarcely bloasomed. So, as I fear me, 
your Majesty will say, Neglecta frugi, eliguntur folia, — 
amongst eo many fair froit ye have plucked » shaken leaf.” 

The Lord Keeper, by the Queen’s command, thus addressed 
him:— “ Mr, Solicitor, her Grace’s most excellent Majesty 
hath willed me to signify unto you, that sho hath ever well 
conceived of you since she first heard of you, which will ap- 
pear when her Highness elected yon from others to serve her- 
self, By this, your modest, wise, and well composed speech, 
you give her Majesty further occasion to conceive of you 
above that which ever she thought wasin you. By endea- 
vouring to deject and sbase yourself and your desert, you 
you have discovered and made known your worthincss and 
sufficiency to discharge the place you are called to. And 


* 1 Parl Hist. 058, t Tia 861. 


LORD KEEPER PUCKERING. 


whereas you account yourself corpus opacum, her Majesty, by 
the influence of her virtue and wisdom, doth enlighten you, 
and not only alloweth and approveth you, but much thanketh 
the Lower House, and commendeth their discretion in making 
80 good a choice, and selecting so fit 2 man.” 

Speaker Coke then delivered another florid oration in her 
Majesty’s praise, concluding with the triple prayer in the 
name of the Commons, for freedom of speech, freedom from 
arrest, and access to her royal person. 

Lord Keeper Puckering. —~ Liberty of speech is granted 
you; but you must know what privilege you have; — not to 
speak every one what he listeth, or what cometh in his brain 
to utter——but your privilege is Aye! or No! Wherefore, 
Mr. Speaker, her Majesty’s pleasure is, that if you perceive 
any idle heads which will not stick to hazard their own 
estates, which will meddle with reforming the Church, and 
transposing the Commonwealth, and do exhibit any bills to 
that purpose, that you receive them not until they be viewed 
and considered by those who it is fitter shovld consider of 
such things, and can better judge of them.”* 

The famous Peter Wentworth, the Puritan, and three 
other members, thought to evade this injunction by present- 
ing a petition to the Lord Keeper, instead of making a motion 
in the House, that the Lords would join in supplicating her 
Majesty that she would agree to settle the succession to the 
Crown, for which they had a bill ready drawn. But they 
were immediately called before the Council, and the Lord 
Keeper telling them that the Queen was highly displeased at 
their presumption, they were all committed to prison. A 
motion was made for their release; but it was answered that 
her Majesty had committed them for causes beet known to 
herself, and that she would release them whenever she 
thought proper, and would be better plensed to do it of her 
own proper motion than from their suggestion. 

At the close of the session Speaker Coke, having delivered 
an oration comparing her Majesty to the queen bee, sine actleo, 195° 
Lord Keeper Puckering was not very complimentary to the 
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CHAP. Commons, saying that “her Majesty thought that, in some 
SEYE things, they had spent more time than they needed. She 
Keeper‘ Misliked also that such irreverence was shown to Privy 
and Councillors, who were not to be accounted as common knights 
Ropes and burgessea of the House, who are councillors only during 
privilege of the parliament; whereas the others are standing councillors, 
¥ and for their wiedom and great service are called to the 
wisdom of the state.”—So was privilege dealt with by these 
great lawyers, Puckering and Coke, who were probably ap- 
plauded by many for sasisting in restraining the usurpation of 
the Commons ! 

During Puckering’s time parliament did not again meet, 
and no other public event occurred in which he was con- 
cerned,— entire tranquillity prevailing at home, and the atten- 
tion of the nation being absorbed by the expeditions fitted 

poe out against Spain. 
oe He died of an apoplexy, at York House, on the 30th of 





Kooper, April, 1596. 
& ‘Lord Keeper Puckering was a mere lawyer, having no 
reotar, intercourse with scholars or men of fashion, and mixing with 
statesmen only when, in the discharge of his official duties, he 
was drawn among them from the society of Judges, Benchers, 
and Readers, in which he delighted. No eonnet was ever 
addressed to him. He probably never read the Faery Queen, 
or heard of William Shakespeare, who was now rising into 
fame. Hence no personal anecdotes of him have descended 
to us, and for his history we are obliged chiefly to reaort to 
musty rollsaand records. Nevertheless, there can be no doubt 
that he was much respected, and looked up to in his own time.* 
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‘The only charge ever brought against him was, that he CHAP. 
sold his church patronage; and this was suppoeed to have LV" 


arisen from the corrupt practices of some of his officers, 
which never came to his knowledge.* 


Lord Keeper Puckering was the last of four individuals stesdy go- 
who sucvessively died in the reign of Elizabeth holding the ‘72™= 
Grest Seal. In spite of the foiblee imputable to her, it is Biissbeth. 


impossible not greatly to admire her enlightened and steady 
administration of the state. In the preceding and succeeding 
reigns we find frequent changes in the high offices under the 
Crown from the personal caprice of the Sovereign or the 
wmoontrolled struggles of opposing factions; but she had the 
same prime minister for forty years, and she never took the 
Great Seal from any Keeper or Chancellor to whom she had 
intrusted it. 

Puckering left bebind him a large estate, acquired by his 
industry, without royal grants, such as hed swelled the pos- 
sessions of his predecessors. In the reign of Charles II. hia 
family ended in « female, married to Sir Henry Nanton. + 
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CHAPTER XLVIL 


LIFE OF LORD BLLESMERE PROM BIS BIRTH TILL THE EXECUTION 
OF THE EARL OF ESEX. 


cuap. Ow the death of Sir John Puckering, Queen Elizabeth, 
XLVIL  geoording to her usual practice, was hervelf Chancellor; but on 
‘Apaiso, thi oocasion only for a very short time, having epeedily made 
1596, up her mind se to the mode in which the office was to be dis- 
Perret Poed of, On Saturday, the Ist of May, che sent Sir John 
Beal in ber Fortescue to York House for the “ Clavis Regni,” and he, 
toi, having received it from the officers of the Inte Lord Keeper, 
brought it to her at Greenwich. At the palace there a seal- 
ing took place on the 3d of May, when Lord Cobham and 
Lord Buckhurst, by her orders, and in her presence and in 
her name, sealed all writs and processes ready to be issued, 
restoring the Seal to its silken purse, and leaving it with her 
Majesty, who kept it in her bed-chamber.* 
Greet Seal ‘Three days afterwards she delivered it, with the applause 
daivered ‘© of the whole nation, to Sir THomas EaurTon, and he held it 
Eassrox, uninterruptedly for a period of twenty-one years, 

It is refreshing, now, to have to contemplate the life of a 
man remarkable alike for talent, learning, and probity, who 
raised himself from obscurity by his own exertions, and who 
reached the highest honours without affixing any stain on hig 
charaoter and with merit so acknowledged that he did not 
even excite the envy of rivals. 

Stee He was the natural son of Sir Richard Egerton, of an old 

Richard ‘Knightly race in Cheshire, and was born in the parish of 

Egerton, Doddlestone, in that county, in the year 1540. His mother’s 
name was Sparks, from whom he is said to have inherited 
grest beauty of countenance.t The tradition of the country 
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ia that he was nursed by a farmer's wife at Lower Kinnerton, CHAP. 
in the neighbourhood,— and thst being carried, while child, *"¥"™ 
to Doddleston Hall, which he sfterwards purchased when 
Chancellor, he expressed an eager desire to rise in the world, 
and to become the owner of it.— He appears to have been 
very tenderly and carefully reared, and to have been acknow- 
lodged and cherished by his father’s family. From their 
Kindness, he had the advantage of a regular education. Every 
thing else he achieved for himself. 

Having been well grounded in Latin and Greek under His educe- 
private tuition, in his sixteenth year he was entered of “™ 
Brasen Nove College, Oxford. Here he remained three 
years, to the great contentment of his teachers; and, besides 
extending his knowledge of the classics, he particularly dis- 
tinguished himself by his proficiency in the logic of Aristotle, 
which then constituted, and still constitutes, eo important a 
branch of the studies of that University. He was destined to 
the profession of the law, for which it was well judged that, 
by his habits and turn of mind, he was apt; and baving taken 
hia bachelor’s degree, he was removed to Lincoln’s Inn. He His study 
now not only gave himself to the perusal of Bracton and i‘ 
Fleta, but he diligently attended the lectures of the “ Readers,” 
and the “ Mootings,” to which students were admitted in his 
Inn; and he was present st all remarkable pleadings and 
triale which took place st Weatminster. It is related, that Aneedote 
he first gave carnest of his future eminence by interposing as hen, 
Amicus Curia, while yet a student, when a verdict was about whileasta- 
to be pronounced which would have ruined a worthy old lady Si 
who kept a house of public entertainment in Smithfield. Curie, 
Three graziers had deposited a sum of money with her, to be 
returned to them on their joint application. One of them, 
fraudulently pretending that he had suthority to receive it, 
induced her to give him the whole of the money, and ab- 
seconded with it. The other two brought their action against 
her; and (as the story goes) were about to recover, when 
pointing out s fatal objection which had escaped her Connsel 
as well as my Lord Judge. Said he: “This money, by the 
contract, was to be returned to thres, but awe only ene;—where 
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is the third? let him appear with the others; till then the 
cannot be demanded from her.” Thie turned the 
fortune of the day; the plaintiffs were nonsuited, and our 
student was from. that day considered to be of great 
mark and likelihood.* 

He by no means confined himself, like Serjeant Puckering, 
to the learning of real actions, but made himself a general 
jurist; and although, bappily, there was not then such a 
custom as has been established within the last forty years, for 
young gentlemen to prepare themselves for the Court of 
Chancery exclusively, by spending their whole time, while they 
are keeping terms, in drawing bills and answers,—he paid 
more sttention than perhaps any one before him had done to 
the nature, extent, and history, of the equitable jurisdiction 
of the Lord Chancellor; and he now Isid the foundation of 
that knowledge which he afterwards displayed in his writings 
on this subject, and in his decrees when he himself held the 
Great Seal.t 

Being called to the bar, he soon got into respectable 
practice, which steadily increased. In a few years, although 
he never took the degree of the coif, and therefore he could 
not practise in the Court of Common Pleas, there were few 
cases of importance in the Court of Queen’s Bench, in the 
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In the year 1581, there was s move in the law on the 


death of Sir William Cordwell, the Master of the Rolls, when 


178 


to 


had been long destit 


Gerrard, the Attorney General, succeeded him; Popham, the 
Solicitor General, was made Attorney; and Egerton, who, on 
eminence, 
his profession, was the new Solicitor General. He held this 
office near twelve years, during which time he took a very 
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prominent part in conducting state prosecutions, and all the CHAP. 
business of the Crown; for, though inferior in rank, he was *UV#- 
superior in eloquence and address to the Queen’s Serjeanta 
and the Attorney General. Conforming to the practice of the Hi mole chee 
times, — when prosecuting for high treason, he put questions ing state 
to the prisoner, and stated facts of which he offered no proof ‘+ 
beyond his own assertion. For example, on the trial of 
Tilney, charged with being concerned in s conspiracy along 
with Babington and Ballard to assassinate the Queen, the pri- 
soner having answered, “ As for Ballard’s coming to me, I do 
confess it; but it was in such public manner as no man in the 
world could judge his coming for any such intent as treason: 
he came openly in the day-time, and undisgnised ;”— this re- 
tort is made by the Solicitor General: —“ Tilney, you say 
true; he came not disguised, but I will tell you how he came; 
being « popish priest, he came in a grey cloak laid on with 
gold lace, in velvet hose, a cut satin doublet, a fair hat of the 
newest fashion, the band being set with silver buttons.*- 
‘When the unfortunate Mary was to be tried before her pro- 
secutors, Egerton was particularly consulted ss to the desig- 
nation by which she ought to be indicted. There was a 
great scruple about calling her “Queen of Scots,” because 
many thought « Sovereign Prince could not lawfully be 
tried before any earthly tribunal ; therefore he recommended 
that she should be named “ Maria, filin et heres Jacobi 
Quinti, nuper Regia Scotoram, communiter vocata Regina 
Scotorum, et Dotaria Francie.” The indictment being 
framed, he went special, with Gaudie and Popham, to 
Fotheringay, to conduct the prosecution. He summed up at 
the conclusion of the second day, putting the Commissioners 
in mind what would become of them, their honours, estates, 
and posterity, if the kingdom were to be transferred from her 
present Majesty to s Popish successor.t The Lord Tres- 
sarer, though the directing Judge, followed on the same side 
before he asked the royal prisoner for her defence ;— when 
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she begged to be admitted to the presence of Elizabeth, and 
to be heard before a full parliament. 

‘Mr. Solicitor was particularly severe as Counsel aguinst the 
Earl of Arandel, arguing that, because it was proved he had 
said he would be ruled by Cardinal Allen in any thing that 
should concern the Catholic cause, “ My Lord must needs be 
culpable for all the treasons Allen hath practised or procured. 
‘When the Spanieh fleet was upon our coast, and news was 
brought to the Tower (where he was confined) that the Spa- 
niards sped well, then the Earl would be merry, and when news 
came that the English fleet sped well, the Earl would be sorry. 
‘When the Spanish fleet was upon the coast of Kent, my 
Lord said, it is a great wood, and a puissant fleet; we shall 
have lusty play shortly, and I hope we shall plague them that 
have plagued us.”* On such overt acts of treason, so proved, 
was the head of the house of Norfolk convicted; but Elizabeth 
wished only to dunt him and his adherents, and she euspended 
the execution of the sentence till, after a long imprisonment, 
he died a natural death. 

On the 2d of June, 1592, Egerton succeeded Popham as 
Attorney General, and had for his new colleague, as Solicitor, 
the famous Sir Edward Coke, who had already fixed the 
attention of the public by his extraordinary vigour of intel- 
lect, his profound knowledge of the common law, and his 
unexampled arrogance. 

The only official act of Mr. Attorney General Egerton 
which has come down to us is his praying for judgment 
against Sir John Perrot, late Lord-Deputy of Ireland, who 
had been previously convicted of treason for using eome dis~ 
courteous language respecting the Queen. Mr, Attorney 
now complained much thet “Sir John protested his inno- 
cency to seduce and deceive the audience to think him inno- 
cent, wheress it was most manifest that he was most justly 
condemned of moet heinous treazons, and that in his trial he 

* Camden's account of this agress substantially with thet in the 
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received most favourable hearing.” Whereunto Sir John quay. 
Perrot replied, and said, “Mr. Attorney, you do me wrong ~:' 
now, as you did me before.” I never did you wrong,” esid 
Mr. Attorney.—* You did me wrong,” said Sir John.—* In- 
stance wherein I did you wrong,” esid Mr. Attorney.—* You 
did me wrong,” said Sir John.—*TI never did you wrong,” 
eaid Mr. Attorney. All these speeches were spoken with 
great vebemency, each to the other.* But notwithstanding 
this unseemly altercation, Egerton was a man of mild de- 
Meanour, and was never known to be betrayed into such 
invective and vituperation az his successor indulged in upon 
the trials of the Earl of Essex and Sir Walter Raleigh. 

He now reached the honour of knighthood, which was in Knighted. 
that age highly esteemed, and conferred only as the reward of “™ 14% 
long sarvice. + 

‘While Attorney General he was appointed Chamberlain Chamber 
of the County Palatine of Chester, an office of considerable ip of. 
power and dignity. ¢ 

On the 10th of April, 1594, he was madé Master of the Master of 
Rolls, as successor to Sir Gilbert Gerrard. In this new office, 
ably disposing of certain suits which were referred to him, and 
oocasionally assisting the Lord Keeper, he epeedily showed the 
highest qualifications as an Equity Judge,— and the Great 
Seal was considered his on the next vacancy. 

During this interval, having comparative leisure, he exer- 
cised his pen, and, amongst other things, wrote « little trea- 
tise, which we should have found a great curiosity if it hed 
been preserved to us, “On the Duties of the Office of So- 
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On the sudden death of Lord Keeper Pucketing, Egerton 
was immediately hailed a hie successor. The Queen having 
made up her mind in his favour, he was sent for to the Court 
at Greenwich. On the landing at the top of the stair, Lords 
Cobham and Buckhurst and Sir Robert Cecil were ready to 
receive him. They conducted him into the Queen’s outer 
private room, where her Majesty was standing upon a piece 
of embroidered carpet, —-Lord Burghley, the Lord Trea- 
euter, attending her. Him alone, on account of his age and 
infirmity, she desired to be seated, and she begged him to 
Jean his back against the tapestry. Egerton having then 
melt down on his right knee, the Queen made a speech, 
magnifying his fame and fitness for high judicial dignity ; and, 
taking the Great Seal with both her hands, she delivered it 
into hia keeping. He, remaining on his knee, made a suitable — 


eation with him for near half an hour, and then very gra- 
ciously to permit him to walk off with the Great Seal. ¢ 

As a special mark of her Majesty's favour, Egerton «till 
him, the better to arm him with your observations (for the exereise of solinitar- 


ship), which otherwise may be got with time, I tolat you know how 
grad ox oblightion aay mais Cfaduew 4a him Sath thre apon me.” But as 
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continued Master of the Rolls; and he held this office, along CHAP 
with the Great Seal, during the remainder of the present *!¥1- 
reign. He was so familiarly acquainted with the practice of wieiod 
the Court, and 20 devoted to the discharge of his judicial Keeper. be 
duties, that he could easily get through the business of Chan- Steer of 
cery without any saistance, and the suitors never had such 
cause to be satisfied siuce the time of Sir Thomas More, 
although there had been at the same time both a Lord Chan- 

cellor or Lord Keeper and a Master of the Rolls to act aa his 
assistant or deputy. 

His appointment to the Great Seal seams to have given pager 
universal satisfaction, “The Master of the Rolls,” says 27.cn0! 
Reynolds, in a letter to the axl of Kasex, “has changed hia ment 
style, and is made Lord Keeper—only by her Majesty’s Keeper. 
gracious favour and her own choice. I think no man ever 
came to this dignity with more applause than this worthy 
gentleman.” * 

So Anthony Bacon, the elder brother of Francis, writing 
at this time to a friend at Venice, after mentiqning the death 
of Lord Keeper Puckering, thus proceeds, — “into whose 
‘place, with an extraordinary speed, her Majesty hath, ex 
proprio motu et speciali gratia, advanced Sir Thomas Eger- 
ton, with a general applause both of court, city, and country, 
for the reputation he hath of integrity, law, knowledge, and 
courage. It was his good hap to come to the place freely, 
without competition or mediator.”t Camden’s testimony, 
though more moderate, is more valuable. “ Suocessit Thomas 
Egertomus, primarius Regis Procurator, magna expectations 
et integritatis opinione.” ¢ 

High as the expectations of the public were of the new He proves 
‘Lord Keeper, they were by no means disappointed. Having fan” 
taken his seat in the Court of Chancery in Egater term with Judge. 
as little parade as possible, he immediately proceeded to the 
despatch of business, and from the beginning he afforded the 
example of s consummate Judge. He was not only courte- 
ous in his manner, but quiet, patient, and attentive — waiting 

© Birch's Memoirs of Queen Elisabeth. + Tha 
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gHar. to be instrnoted as to the facta and law of the case by the 


FF 


, counsel who had been studying them — never interrupting to , 
show quickness of perception, or to anticipate suthorities 
likely to be cited, or to blurt out « jest — yet venturing to 
Put a question for the right understanding of the points to 
be decided, and gently checking wandering and prolixity by 
a look or « hint, He listened with undivided attention to 
the evidence, and did not prepare a speech in parliament or 
write letters to his correspondenta under pretence of taking 
notes of the arguments addressed to him. ‘Nor did he affect 
the reputation of great despatch by deciding before he had 
heard both parties, or by referring facta and law to the 
‘Master which it was his own duty to ascertain and deter- 
mine. When the case admitted of no reasonable doubt, he 
disposed of it as soon as the hearing was finished. Otherwise, 
he carried home the papers with him, — not throwing them 
aside to moulder in a trunk, till, driven by the importunity 
of counsel asking for judgment, he again looked at them, 
long after the arguments he had heard were entirely for- 
gotten and he could scarcely make out from his “ breviate 
book” the points that had been raised for hie decision, — but 
within a short time spontaneously giving judgment in 8 man- 
ner to show that he was complete master of the case, and 
never aggravating the anguish of the losing party by the 
belief that if the Judge had taken more pains the result 
would have been different. Being himself Master of the 
Rolls, and in those daya there being no Vice-chancellors—he 
was tried as a Judge of appeal only on exceptions to the 
Master’s reports; but on such occasions he did not 

the necessary trouble to understand the matters submitted to 
him, nor shrink from the responsibility of reversing what he 
considered to be erroneous, 

Although a few of his judgments are mentioned in Tot- 
hill and other compilers, none of them have come down to 
us in s ehape to enable us to form an opinion of their 
merits; but they are said to have been distinguished for 
sound learning, lucid arrangement, and grest precision of 
doctrine, 

‘The only persons by whom he was not entirely approved 
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were the Common-law Judges. He had the boldness to ques- 
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tion and correct their pedantic rales more freely than Lord SEVEL 


Keeper Puckering, Lord Keeper Bacon, or any of his pre- Offends 


ground of fraud in the plaintiff, or some defect of procedure 


by which justice had been defeated. He thus not only hurt tious 


the pride of these venerable magistrates, but he interfered 
with their profits, which depended msinly upon the number 
of guits brought before them, and the reputation of their 
respective Courts, These jealousies, which began so soon after 
his appointment, went on constantly increasing, till at last, as 
we shall see, they produced an explosion which shook West- 
minster Hall to its centre. 


In this struggle he finally triumphed over the common-law Is defeated 
Judges; but they entirely defeated him in an attempt which 'n stempts 
he made to strengthen the jurisdiction of his Court by the heave 


imposition of fines. It had always been held, as it, now is, ;71 


that a decree in Chancery does not directly bing the land like fines 


a judgment of the Court of Common Pleas, and that it can 
ouly be enforced by imprisonment of the person. Egerton 
imposed a fine upon Sir Thomas Thomilthorp for not per- 
forming his decree in Chancery concerning lands of inherit~ 
ance, and estreated it into the Exchequer, with a view of its 
being there levied by Crown process. The party pleaded that 
the fine waa illegal, “and upon debate of the question in 
Court and good advisement taken, it was adjudged that the 
Lord Chancellor had no power to assess any such fine, for 
then, by # mean, he might bind the interest of the land where 
he had no power, but of the person only, and thereupon the 
eaid Sir Thomas Thomilthorp was discharged of the said 
fine.” * 

Not satisfied with thie, Egerton made another experiment 
with the like view and the like success. For non-perform- 
ance of a decree against one Waller he fined him, and upon 
process of extent out of Chancery seized his lands in Mid- 
dlesex, “ whereupon Waller brought his assise in the Court 
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of Common Pleas, where the opinion of the whole Court 
agreed i omnibus with the Court of Exchequer.” * 

During s year and a half, Lord Keeper Egerton had few dis- 
tractions from the discharge of his judicial duties; but in the 
end of 1887, the exhausted state of the Exchequer, from the 
great charges of the Spanish war, compelled Elizabeth re- 
luctantly to call a parliament. On the first day of meet- 
ing, the Queen being seated on the throne, he, by her com- 
mand, declared to the two Houses the cause of the summons, 
After confessing that the royal presence of her Majesty, 
the view of such an honourable assembly, the weightiness of 
the service, and his own weakness, appalled him much, he 
gives a florid description of the prosperity of the kingdom, 
with a compliment to the Queen’s extraordinary modesty. 
“ This Her Majesty is pleased to ascribe to the great power 
and infinite mercy of the Almighty; and therefore it shall 
well become us all most thankfully, on the knees of our 
hearts, to acknowledge no less unto his holy name.” Next 
comes a most excellent passage on Law Reform, very appli- 
cable to the present time, “ And whereas the number of the 
Jaws already made are very great, some also of them being 
obsolete and worn out of use; others idle and vain, serving 
to no purpose; some again over heavy and too severe for the 
offence; others too loose and slack for the faults they are to 
punish, and many of them so full of difficulties to be under+ 
stood that they cause many controversies; you are therefore 
to enter into s due consideration of the said laws, and where 
you find superfluity to prune, where defect to supply, and 
where ambiguity to explain, that they be not 
‘but profitable to the commonwealth He then strongly 
presses for a supply, thus concluding, “ Quod justum est 
necessarium est, nothing can be more juat than this war; n0- 
thing ought to be more necessary than carefully to provide 
due maintenance for the same.” 

Serjeant Yelverton being presented at the bar as Speaker- 
elect, the Lord Keeper, in the Queen’s name, overruled his 
disqualification}, snd gave her assent to his prayer for the 


‘© Waller's case, 4 Inst. 64. 
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ancient liberties and privileges of the Commons, “ with ad- CHAP, 
monition, however, that the said liberties end privileges *EVIt 
should be discreetly and wisely used, as was mest.” * Lord 

‘The Lord Keeper not yet being a Peer, during the session Keepers 
he had only to put the question in the House of Lords, without to the 
taking any share in the debates; but he was once asked his Speaker. 
opinion on a question of precedence. Thomas Howard, Feb. 9. 
seoond eon of the Duke of Norfolk, being created Baron 12%... 
Howard de Walden, claimed to take place next after Harls, of prose. 
‘aa the younger son of a Duke was considered by the Heralds 
of higher rank than a Viscount; but, by the advice of the 
Lord Keeper, he was placed below all Barons, without pre- 
jndice to his precedence elsewhere. 

A subsidy being granted, the attempts in the Commons at Bill ageinst 
Inw reform became very distasteful to the Queen; partion. POOP™ 
latly 9 bill to put down the nuisance of monopolies, now 
‘becoming intolerable and causing deep and universal discon- 
tent; and she brought the session to a speedy close. The 
Lord Keeper then, by her order, rebuked the Commons for 
their presumption : “Touching the monopolies, her Majesty 
hoped that her dutiful and loving subjects would not take 
away her prerogative, which is the chiefest flower in her gar- 
den, and the principal and head pearl in her crown and 
diadem, but that they would rather leave that to her dis- 
position.” t 

After the death of the great Lord Burghley, although his Avg. 4 
son, Sir Robert Cecil, was the Queen’s chief Councillor, she 1% 
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8 treaty with the Dutch, snd after long conferences with 
their ambassadors, an advantageous treaty was signed — by 


: which the Queen was eased of an annual charge of 120,0001, 


in 


conduct to 
Earl of 


the payment of the debt due to her was secured, and a large 
subsidiary force was stipulated for in case of a Spanish 
invasion. 

In 1601, the Lord Keeper was again employed as a diplo- 
matist in concluding a treaty with Denmark, whereby an 
important ally was secured, and the Protestant interest in 
Europe was materially strengthened. 

He nowhere appears to greater advantage than in his con- 
duct to the Queen’s favourite, the Earl of Essex. This 
young nobleman had high and generous qualities along with 
great faults, Egerton did not, like others, flatter his vices 
during his prosperity, nor abandon him when his imprudence 
had involved him in difficulties and ruin was impending over 
him. Although unequal in age, and of very dissimilar cha- 
racters and pursuits, a great intimacy had subsisted between 
them almost from the time of Eesex’s first appearance at Court; 
and now that Sir Thomas was in the dignified position of Lord 
Keeper, he exercised all his influence and authority to correct 
the irregularities of his youthful friend, and to rescue him 
from the consequences of his imprudence.* 

Queen Elizabeth, in a fit of anger, having given her fa- 
vourite a box on the ear, accompanied with the words 
« Begone and be hanged,” he thought that, though the insult 
came from 8 woman, as she was his Sovereign it ought to be 
resented, and clapping his hand to his sword, he swore “he 
would not bear such usage were it from Henry VIII. himself.” 
In & great passion he withdrew from Court, The Lord 
Keeper immediately gave him ealutary advice in a long and 
most excellent letter, from which I shall make a few extract, 
“Tt is often seen, that he that is a etander by seeth more 


o* live and bosourably '—out of which 
sod wie eofneton best Beast Plan best fase end loans 


te Lord Keeper, doubt not but very famous effects will daily spring to ber 
‘Majesty's honour, the good of the state, and the comfort of both thalr 
partioolar tras felanda.”~ Bizch’s Blemnire of Queen Elisabeth. Latter of Anthony 
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than he that playeth the game, and for the most part any man 
in his own cause standeth in his own light. You are not 50 
far gone but you may well return. The return is safe, but 
the progress dangerous and desperate. If you have any 
enemies, you do that for them which they could never do for 
themselves, whilst you leave your friends to open shame and 
contempt, forsake yourself, overthrow your fortunes, and 
rain your honour and reputation. My good Lord, I want 
wisdom to advise you, but I will never want an honest and 
true heart to wish you well; nor, being warranted by s true 
connacience, to forbear to speak what I think. I have begun 
plainly. I hope your Lordship will not be offended if I pro- 
ceed still after the same fashion. Bene cedit qui tempori cedit. 
And Seneca saith, Ler si nocentem punit, cedendum est jus- 
titia ; si innocentem, cedendum est fortune, The best remedy 
is not to contend and strive, but humbly to submit. Have 
you given cause, and take scandal to yourself? Why then 
all you can do is too little to make satisfaction. Is cause of 
scandal given to you? Yet policy, duty, and religion’ eriforce 
you to sue, yield, and submit to your Sovereign, between 
whom and you there can be no proportion of duty.”* 
Kasex, unsubdued, thus replied, “ Although there is not 
that man this day living whom I should sooner make a judge 
of any question that did concern me than yourself, yet must 
you give me leave to tell you, that, in such a case, I must ap- 
peal from all earthly judges, and if in any, then surely in 
this, where the highest Judge on earth hath imposed upon 
me without trial or hearing the most heavy judgment that 
ever hath been known. When the vilest of all indignities is 
done unto me, doth religion enforce me to sue, or doth God 
require it? Is itimpiety not todo it? Why, cannot Princes 
err? Cannot subjects receive wrong? Is an earthly power 
infinite? Pardon me, my Lord, I can never subscribe to 
theee principles. Let Solomon's fool langh when he is 
stricken; let those who mean to make their profit of Princes 
show no sense of Princes’ injuries. As for me, I have re- 
ceived wrong, I feel it; my cause is good, I know it; and 
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whatsoever happens, all the powers on earth can never exert 


1 more strength and constancy in oppreesing than I oan show 


Emer in- 
duced to 


Sept. 1590. 
Returns 


in suffering every thing that can or shall be imposed upon 
me. Your Lordship, in the beginning of your letter, makes 
me a player and yourself s looker-on, and me a» player of my 
own game, so you see more than I: but give me leave to 
tell you that, since you do but see and I do suffer, T mast of 
necessity feel more than you.” 

‘This correspondence, when circulated and brought to the 
notice of the Queen, incensed her for a time still more aginst 
Essex; but he was at last induced, by the verbal advice of the 
Lord Keeper, to apologise, and never haying lost his place in 
her heart, hs soon regained his sscendency in her Councils, 
and after the death of Burghley, who always strove to de- 
press him, he was for a time considered her chief Councillor, 
till he imprudently took upon himself the office of Lord 
Deputy of Ireland to quell the rebellion in that country, — 
whereby he exposed himself to the hazards of a very disagree- 
able service, and left the field at home open to the intrigues 
of his enemies, 

During Eesex’s absence in Ireland, the Lord Keeper did 
what was possible with the Queen to place his actions in the 
most favourable point of view, but she was so much dis- 
appointed by his want of success against Tyrone, and so much 
provoked by his presumption and obstinacy, and so much ex- 
asperated by the representations of the Cecils, who turned 
every incident to account in their struggle for undivided 
power,—that he thought his only chance was to try the effect 
of his personal presence, —an experiment that had once euc- 
ceeded with Leicester her former favourite, He presented 
himself im her bed-room at Nonsuch, while she was still at her 
toilette, and her hair was scattered over her face. Thus sur- 
prised, she at first gave him rather an affectionate welcome ; 
but when she had leisure to reflect upon his conduct she was 
very much dissatisfied, and (according to English fashion) re- 
solved to have him brought to trial for high treason,—bad it not 
been thst, by an extraordinary effort of courage, the Judges 
and law officers reported that disobedience of orders and return 
without permission did not exactly amount to that offence, 
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Nevertheless, he was examined before the Privy Council, CHAP. 
suspended from all his employments, and committed to the kimileg 
custody of the Lord Keeper, to be kept in ward at York Conmitied 
House. Tt soems strange to find a great noble, or an officer (Per 
of state, tarned into a gaoler; but this was by no means an 12% 
unprecedented course where a milder and more honourable E«per. 
imprigonment was to be inflicted; and the Queen of Scots 
had been for many years in the custody of the Earl of 
Shrewsbury. 

The Lord Keeper now rendered to his prisoner all those Lord 
kind offices that humanity the most sensible, and politeness eer, 
the most delicate, could suggest; and, when he had to sit bis pe 
judicially upon his case, tempered justice with compassion, ""~ 
preserving a proper medium between the duty of the magis- 
trate and the generosity of the friend. There is preserved & 
warm hearted effusion of his in the shape of a letter from the 
Court st Richmond by way of consolation and advice to his 


prisoner: 

“ Hor Majesty is gracious towards you, and you want not Letter 
friends to remember and commend your former services. of f=," 
these particulars you shall know more when we meet. In Keeper to 
the mean time, by way of caution, take this from me; there 
are sharp eyes upon you; your actions, public and private, 
are observed; it behoveth you, therefore, to carry yourself 
with all integrity and sincerity both of hands and heart, lest 
you overthrow your own fortunes and discredit your friends, 
that are tender and careful of reputation and well-doing. 

“So in haste I commit you to God with my hearty com- 
mendations, , ‘ 

“ And rest 
“ Your assured loving friend, 
«© At the Court at Richmond, “Tomas Eczrrton, C. 8. 
October 21. 1599.” 


The firet public proceeding against Essex was in the Star Nov. ee: 
Chamber, and a sketch of it may be interesting, as showing Proceeding 
how this tribunal was then used, not only to punish obuoxious Seri 
individuals, but 2s an instrament to lead public opinion in the a one 
absence of government newspapers and parliamentary reports, 
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On the day after Michaelmas term, the Lord Keeper, the 
Lord Treasurer, the Lord Admiral, the Lord Chamberlain, 
most of the other ministers, and nearly all the Judges, as- 
sembled in the usual place of meeting at Westminster, and an 
immense crowd from the City of London attended. The 
object was to check “the dangerons libele cast abroad in 
court, city, and country, as also by table and alehouse talk, 
both in city and country, to the great scandal of her Majesty 
and her council.” 

The Lord Keeper opened with a long speech. He first 
declared it to be her Majesty’s pleasure and express command, 
that all justices of the peace should forthwith repair to the 
country, there to exercise hospitality and to preserve the 
public tranquillity. He lamented that, at this time, there 
‘were very many eeditions people breeding rebellion by vomit- 
ing abroad many false and slanderous speeches against her 
Majesty and Council concerning the affairs of Ireland, and 
publishing many scandalous libels, “ which kind of people he 
did censure to be no better than traitors.” Therefore, in her 
Majesty's name, he commanded all Judges, Justices, and other 
officers, to proceed diligently against all such talkers of sedition 
and makers of such libels, and all who kept company with 
them, that the authors thereof might be the better boulted 
out and known, and those who, by the ancient laws of this 
realm, were traitors might receive due punishment, 

“ To stop the mouths of all seditious discoursers and 
traitorous libellers, and to satisfy all that have true and faith- 
fal hearts to judge, and any common sense to discern, it shall 
not be amiss, in a matter so manifest, to remember some par- 
ticularities, to the end that it may demonstratively appear 
that there was never Prince did, with greater care and more 
royal means, provide to suppress rebellious subjects, and to 
preserve 2 torn and declining kingdom, than her Majesty hath 
done for this accommodation of Ireland.” 

The Lord Keeper proceeds with a narrative of the formidea- 
ble preparations for putting down Tyrone’s rebellion, of the 
great military force and resources intrusted to Easex, and 
the wise instructions he had received. He then complsins of 
the General’s inaction, and still more of his conference and. 
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composition with the arch-rebel, and his unwarranted return cpar 


from Ireland. “In this dangerous and miserable state he pre- 
sumed to leave that realm, and to come over hither under 
pretext to present unto her Majesty this dishonourable and 
deceitfal composition, with no better assurance than the 
rebel’s own word for temporary cessation of arms, 

“« These things being thus, what malicious and traitorous 
hearts can bear these insolent and wicked persons, that dare 
intrude into the counsels of a Prince, and take upon them to 
censure their Sovereign for that which either she hath done or 
which God shall direct her heart to do in a matter of so high 
and weighty importance ?” 

The Lord Treasurer Buckhurst, the Earl of Nottingham, 
High Admiral, Mr. Secretary Cecil, and others of the Council, 
severally addressed the assembled multitude to the eame effect, 
and then the Court adjourned,—-the ministers having had the 
advantage of publicly praising their own measures, and in- 
veighing against all opporition to them, without any danger 
of a reply or a division.” 

Essex remained in the custody of the Lord ‘Keeper sbove 
six months without being brought to trial, the Queen saying 
that ahe wished ‘to correct, not to ruin him.” During this 


herself pay him a visit. He recovered; but a suspicion being 
instilled into Elizabeth that his distemper had been coun- 
terfeit in order to move her compassion, she relapsed into her 
former rigour against him. She was, however, so far softened 


tie, that I was driven wo far back that I 

Set hee wie ey a PT eue ave in Gans to ike u place whew | wight 
convenianilie hear all such matters as were there declared." Syiney Sate 
Paper, vol. i. p. 146, ‘This reminds one of the abrupt termination to the 


reported ‘Martinus Seriblerus: “ Le reste del argument Iso 
yon over car rig tents em mon place,” — Pope's Miscall., vol. iv. 
Blo. 
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CHAP. by his protestations, that she released him from his imprison- 
ment under the Lord Keeper, and allowed him to reside in 
his own house in the Strand, and he probably would have 
escaped with entire impunity hed not the complaints of his 
family and friends raised such « public clamour against the 
harsh treatment of the individual, who had the rare fortune 
to be much beloved by the people as well as by the Sovereign. 
Sho st last ordered him to be tried—not before the Star 
Chamber, or any recognised tribunal, but before eighteen 
Commissioners, consisting of the Lord Keeper, the Lord 
Treasurer, the Lord Admiral, most of the great officers of 
state, and five of the Judges. They assembled in the hall of 
York House, and set in chairs at a long table for eleven 
hours, from eight in the morning till seven at night, 
‘His treatment gives us a strange notion of the manners of 


June 5, 

Tha o¢ the times, At his entrance the Commissioners all remained 

amar bes covered, and gave no eign of salutation or courtesy. He 

Keeper. knelt at the upper end of the table, and for a good while 

gud other without a cushion. Ho was at last supplied with one on the 

sioeers, motion of the Archbishop of Canterbury; but he was saf- 
fered to kneel till after the Lord Keeper had expounded the 
nature of the Commission, and till the end of the speech of 
the Queen’s Serjeant, who opened the case for the Crown. 
He was then allowed to stand up, and by-and-by, through 
the interference of the Archbishop, he was indulged with 
Tiberty to sit on a stool. 

a He opened his defence by offering thanks to God for his 

Tord mercy, and to the Queen for her clemency towards him, and 

Kerper's Was proceeding to justify his conduct, when the Lord Keeper 


simonition (probably from s friendly motive) interrupted him, telling him 
“ this was not the course that was likely to do him good; 
that he began well by submitting himself to her Majesty's 
mercy and pardon, which himself and the rest of the Lords 
were glad to hear, and no doubt her princely and gracious 
natare was by that way most likely to be inclined to favour; 
that all estimation of his offence was but the lessening of 
her Majesty's mercy in pardoning ; thst he, with all the other 
‘Lords, would clear him of ali suspicion of disloyalty, and that 
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therefore he might do well to spare the reat of his speech, and 
save time, and commit himself to her Majesty's meroy.” 
Eesex replying “ that he spoke nothing but only to clear him- 
eelf from a malicious corrupt affection,”—the Lord Keeper 
told him, that “if he meant the orime of disloyalty, it waa that 
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which he needed nos to fear, all that was now laid to him being ° 


contempt and disobedience, and that it was abeurd to cover 
direct disobedience by a pretended intention to obey. If the 
Earl of Leicester did evil in coming over contrary to the 
Queen’s commandment, the Earl of Essex did more in imitat- 
ing the Earl of Leicester, and was 0 much the more to be 
panished for it.” After a warm panegyric on the Queen and 
her Irish government, he then proceeded to pronounce sen- 
tence, which, he said, “in the Star Chamber must have been 
the heaviest fine ever yet imposed, and perpetual imprison- 
ment in the Tower; but in this mode of proceeding the 
Court, out of favour to him, merely ordered that he should 
not execute the office of Privy Councillor, nor of Karl Marshal 
of England, nor Master of the Ordnance ; and thst he should 
return to his own house, there to remain a prisoner during 
the Queen’s pleasure.” 

‘The sentence, or “ censure,” as it was called, s0 pronounced 
by the Lord Keeper was dictated by the Queen, who, to bring 
him again near her person, had directed that the office of 
Master of the Horse” should not be included among those 
for which he was disqualified; and the Court may be ab- 
solved from any great violation of the constitution on this 
occasion, 28 the whole of the punishment might have been 
inflicted lawfully by her own authority — with the exception 
of the imprisonment,—which she immediately remitted. 

Bat Egerton had still to pass through extraordinary scenes 
in connection with Ezsex, to whom Elizabeth now behaved 
with a mixture of fondness and severity, which drove him to 
destruction. He for some time seemed completely restored to 
her favour, and then she refused to renew his monopoly of 
Sweet Wines, saying that “an ungovernable besst must be 


stinted in his provender.” He thought that she had completely Facts re. 
surrendered herself to the Cecils and Sir Walter Raleigh; “= 


end he entered into the conspiracy to raise the city of 
of 


196 REIGN OF QUEEN ELIZABETH. 


CHAY. London, where he was so popular, and by force to get her 

XLVIT  erson into his power, and to rid himself of his enemies. 

Lord On the memorable Sunday, the 8th of February, 1601, 

banyan when he had collected a large force in Essex House, in the 

sex House Strand, and was about to execute his project with the assist~ 

toquell it. gnoe of the Earls of Southampton and Rutland, —the Queen 
being informed of these designs, and having ordered the Lord 
Mayor and Aldermen to take measures to secure the peace 
of the city, she directed the Lord Keeper, with Chief Justice 
Popham, the Earl of Worcester, and Sir William Knollys 
controller of the housebold, to repair to Essex House, and 
demanding admittance, to require in her name that the 
disturbers of the public peace should disperse, and that the 
Jaw should be obeyed. 

‘This was a service by no means free from danger, for it was 
well known that Essex had for some weeks been collecting 
under his roof many desperate characters who had lately 
returned from the wars in Ireland and in the Low Countries, 
and who were likely to pay very little respect to civil ma- 
gistrates, however exalted their station. The Lord Keeper 
proceeded on his mission with great firmness, being preceded 
by his purse-bearer carrying the Great Seal, and followed only 
by the ordinary attendants of himself, the Chief Justice, and 
his other companions. 





‘The Lord Arriving at the gate of Essex House, a little before ten in 
me px. the forenoon, they were refused admittance. They desired 
soner, 


that it might be intimated to the Earl that they came thither 
by the express command of her Majesty. He gave orders 
that they should be introduced through the wicket, but that 
all their attendants, with the exception of the purse-bearer, 
should be excluded. On entering, they found the court yard 
filled with armed men. The Lord Keeper demanded in the 
Queen’s name the cause of this tumultuary meeting. Essex 
answered, “ There is a plot Inid for my life; letters have been 
counterfeited in my name, and assassins have been appointed 
tomurder me in bed. We are met to defend our lives, since 
mny enemies cannot be satisfied unless they suck my blood.” 
‘The Chief Justice said, the Queen would do impartial justice; 
and the Lord Keeper desired Essex to explain his grievances 
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in private,—when several voices exclaimed, * They abuse you, CHAP. 
my Lord; they are undoing you. You lose your time.” SLVAL. 
The Lord Keeper, undaunted, turned round, and putting on 
his hat, in a calm and eolemn tone, as if he bad been issuing 
an order from his tribunal, —in the Queen’s name commanded 
them upon their allegiance to lay down their arms and to depart. 
Essex entered the house, and the multitude, resolved to offer 
violence to these venerable magistrates, but divided as to the 
mode of doing 20, shouted out, “ Kill them, keep them for 
pledges, throw the Groat Seal out of the window.” A guard 
of musketeers surrounded them, and conducting them through 
several apartments filled with insurgents, introduced them to 
a emall back room where they found the Earl, who was about 
to sally forth in military array to join his friends at Paul’s 
Cross, He requested that they would remain there patiently 
for half an hour, and himself withdrawing, ordered the door 
to be bolted, and left them as prisoners in the care of Sir 
John Davis and Sir Gilly Merrick, guarded by centinela bear- 
ing muskets primed and cocked. Here they’ remained for 
some hours listening to the shouts of the insurgents and the 
distant discharge of fire-arms. They frequently required Sir 
John Devis to allow them to depart, or at least to permit some 
one of them to go to the Queen to inform her where they were; 
but the answer was, “ My Lord bas commanded that ye de- 
part not before his return, which will be very shortly.” 

They were at last released by the intervention of Sir Tre 
Ferdinando Gorges. He had accompanied the assailants Keeper! 
into the city, — but there being no assemblage of citizens at 
Paul's Cross as‘had been promised, —the Sheriff, on whose aid 
much reliance was placed, having refused to join them, — Lord 
Burghley and the Lord Admiral having arrived with a con~ 
siderable force from Westminster, —and s herald having pro- 
claimed the leader of the insurrection a traitor, —he saw that 
the enterprise was desporate, and he thought only of his own 
eafety. With this view he asked authority from Essex to go 
and release the Lord Keeper and the other prisoners, repre- 
senting that for their liberty they would undertake to procure 
the Queen’s pardon for all that had happened. Essex con- 
sented to the release of Chief Justice Popham upon his en- 
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CHAP. tering into such an undertaking, but positively required that 
XLVIL. the others should be detained as hostages. Gorges hastening 


of Enex 


Feb. 19, 
1601. 


for high 


to Essex house reached it about four in the afternoon. Being 
admitted to the presence of the prisoners, he offered Popham 
his liberty on condition of his intercession and good offices; 
but the Chief Justice magnanimously refused the offer un- 
Jess the Lord Keeper should be permitted to accompany 
him.* After some consultation Gorges concinded that the 
best plan for himself would be that be should forthwith 
release all the four, and, accompanying them to the Court, 
lesve Essex to his fate. Accordingly, pretending that he 
had suthority to that effect, he conducted them by a back 
staircase into the garden on the bank of the river Thames, 
Here they found a boat which they immediately entered, 
and by a favourable tide they were quickly conducted to the 
Queen’s palace, at Whitehall, They had hardly got clear 
from their imprisonment when Essex himself arrived at the 
spot where they embarked, having returned by water from 
Queen Hithe, after all his friends in the city had deserted 
him. His rage was excessive when he found that his prisoners 
had escaped; and now despairing of success or mercy, he re- 
sorted to the vain attempt of fortifying his house, and resisting 
the ordnance brought from the Tower to batter it down. 

The Lord Keeper remained at Whiteball with the Queen 
till news was brought of the surrender of Esecx, and then he 
sorrowfully took leave of her, She had behaved with the 
greatest composure and courage while danger existed, but 
she could not without emotion give directions for bringing 
to trial for high treason the unhappy young nobleman, who, 
notwithstanding all his faults, had still such a strong hold of 
her affections, 

The trial speedily took place in the Court of the Lord 
High Steward in Westminster Hall. The Lord Keeper, not 
being s peer, was spared the pain of joining in the scntenco 
of condemnation; but he was summoned as a witness. Trials 

. seovents are ui ‘i ; 
contenporery ttzony aur love vo doull open the takers Games rosa 
een ere eae 
girm se contelit.”—- Camel. Elin vol. 995. bs ‘ 
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for treason were at this era—in a sort of transition state. The 
great bulk of the evidence against the Earl of Essex and the 
Earl of Southampton, who was tried along with him, con- 
sisted of written examinations, and among them was “ the 
declaration of the Lord Keeper, the Earl of Worcester, and 
the Lord Chief Justice of England,” containing o narrative 
of their imprisonment, and signed by the three. They were 
Tikewise called as witnesses, and “ proved in Court upon their 
honours*, that they heard the words ‘ Kill them, kill them;’ 
but they would not charge my Lord of Eesex that they were 
spoken either by his privity or command.”t They were 
much more forbearing than the counsel for the Crown, Coke 
and Bacon, who, to the disgrace of both, showed very unne- 
cessary zeal in procuring a conviction,—for the Judges de- 
clared, according to what has ever since been held for law, 
* that in case where a subject attempteth to put himeelf into 
such strength as the King shall not be able to resist him, 
and to force the king to govern otherwise than according to 
hia own royal authority and discretion, it is manifest re- 
bellion, and in every rebellion the law intendeth as a conse~ 
quent the compassing the death of the King, as foreseeing 
that the rebel will never suffer the King to live or reign who 
might punish or take revenge of his treason and rebellion.” 
The prisoners did not deny that they intended forcibly to seize 
the Queen’s person, although they insisted that they loved and 
honoured her, and only wished to rid her of evil councillors, 
After his conviction, Essex, at his own request, had an in- 
terview in the Tower with the Lord Keeper and other mi- 
nisters of the’Queen, and asking pardon of him for having 
imprisoned him, took a tender leave of him, and thanked him 
for all his kindness, The unhappy youth might still have 
‘been saved by the good offices of Egerton and other frienda, 
and the inextinguiahable regard which still lurked in the 
royal bosom, if the Queen had not waited in vain for the 


© ‘Nevertheless they sppear to have been aworn. Camden says, “ Summua 
Angle Justitinrius Pophamus rogatus ot jeratw quam indigoe Consilisril 
habiti faerunt.”— Camnd, Elia, vol. ii, p. 291. ; 

+ 1 Bt. Tr. 1840. The prisoner spoke of them with great respect, “ Essexius 
respondet ae ia honoratis ios viroe mibil mali cogitasse st summo com 
Lonore obvervae."—-Camd Elis. vol. ii. p. 351. 
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tokan of his true repentance which he had intrusted to the 
false Countess of Nottingham, and which being at last pro- 
duced gave such agony to the last hours of Elizabeth. 

In the meanwhile her grief was somewhat aasuaged by ap- 
pointing the Lord Keeper, under a Commission, to summon 
all who had been implicated in Essex’s plot, in order to 
treat and compound with them for the redemption of their 
estates, and the Exchequer was filled by the fines imposed 
upon them as the condition of their pardon. * 

We must now look back to the events which were hap- 
pening to the Lord Keeper in domestic life. In January, 
1599, he had the misfortune to lose Lady Egerton, his se- 
cond wife, to whom he was most affectionately attached}; 
and when he was beginning to recover his composure, he re- 
ceived the sad news of the death of bis eldest son in Ireland, 
s very fine young man, who had been struck with a pas 
sion for military glory, and was serving under the Earl of 
Essex. $ 

However, in the following year, he comforted himself by 
marrying his third wife, the Countess Dowager of Derby, 
celebrated in her youth by Spenser, under the name of Ama- 
ryllas, and afterwards the patroness of the early genius of 
Milton, who wrote his Arcades for her amusement. 


® Rpm. F. tom xvi 451. 

+ * My Lady Egerton died upon Monday morning: the Lord Keeper doth 
sorrow more than the wisdome of soe a man ought todos, He keapes 
privat, bath desired Judge Gawdy to sit in Chancery, and it is thought that be 
‘will not come abrosde this terme.” — Letter from Rowland Whyte, Eaq. to Sir 
Robert Sydney, 24th January, 1599. Sydney Papers, vol. ii. 164. 

{ His bad wished to breed him to the law, but consented at last to his 
becoming a soldier, 

“1 my sonne woulde have gyven hym eclfe to have attended these 
‘things ; but his mynde draweth hym an other course to folowe the warre, and 
to attendo My L. of Easex into Irelande, and in this he is mo farre engaged 
that I can not staye him, but must leave bym to his wille, and praye to God to 
guyde and blese him.”— Letter of Lord Keeper to his brother-in-law, dated 
Gth March, 1598, Ellesmere M8. 

‘Letters of condolence on his son's death poured in from all quarters. I give 
ase specimen one from George More of Losley ;— “ Yt was the providens 
of God that your sonne was borne; 20 was it that he died: he was your's but 
for tern of bis life whereof the shred once spume oold not be lengthoed, 
and the dayes nombered one day cold not be by all the warldes power. 
In bis byrth as in his death was the hand of the Lord God; in the one for your 
comfort ; in the other for your tryall; in bothe for your good, if in bathe you 
@lorifie God. What comfort grester can be than to bave a sonne brought up in 
the feare of God, to spend the first and to end the last of his strength in the 
favour and service of his Prince?” — Ellesmere B18. 
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CHAPTER XLYUL 


CONTINUATION OF LIFE OF LORD ELLESMERE TILL THE END OF 
‘THE REIGN OF ELIZABETH. 


We have seen that when Egerton was intrusted with the 
custody of the Great Seal, he still retained his former office 
in the Court of Chancery. In the first instance, it was in- 
tended that this arrangement should only be temporary; and 
there were, as might be expected, several aspirants to the 
Rolla. Among these, the most pushing and importunate 


was Serjeant Heele, a lawyer of considerable vigour and / 


capacity, who hed raised himeelf to extensive practice, and 
amassed great wealth by very doubtful means. His promo- 
tion would have been exceedingly disagreeable to the Lord 
Keeper, who therefore wrote the following memorial that it 
might be submitted to the Queen. 

“The name and office of a delator ya odeous unto me; I 
abhorre yt in nature, and besydes yt fytteth not my place and 
condition: yet my duetye to my gracious Sovereign & coun- 
trye informeth me specallye being commanded to set down 
what I have hearde S. H. charged with, — that thereupon her 
Ma may make judgement how unfytt & unworthye this 
man ys for 60 worthye a place as he seketh. 

1, “He is charged to have bene long 9 grypinge and 
excessive usurer, Agaynst such persons the Chancerye 
doeth gyve remedye, which yt is not lylglye he will doo, 
beinge hym self so great & so commen an offender in the 
eame kynde. 

2. “He is charged to have bene longe a most gredye & 
insatiable taker of excessive fees, and (which is moost odious) 
a notorious & common amboderter, takinge fee on both sydes, 
to the great acandale of his place & profession.* 

* Inthe middle of the last cantury such practices at the bar were still vospected, 


there on the stage “ Mr. Serjeant Eitherside,” and in Westminster Hall 
“ Sir Ball Dunublefea.” 
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CHAP. 3, * By these wycked vyle meanes he is growne to great 

XLVI. vealthe & lyely-hood, and therby puffed uppe to such ex- 
treme heyghte of pride that he is insociable, and so insolent 
& outrageous in his words & behaviour towards such as he 
hath to deale with (though men much better then hym selfe) 
as is too offensive & intolerable. As, namelye, against the 
Byshoppe of Excester, Sir Richard Champeron, Sir Edmunde 
Morgan, Mr. Benjamin Tychbourne, and many othera. 

4, “He is noted to be a great drunkarde, and in his 
drunkennesse not onlye to have commonly used quarrelynge 
and brawlenge words, but sometyme blowes also; and that at 
@ common ordynarye, a vice ille beseeminge a Serjeant, but 
in a Judge or publicke Magistrate intolerable.” * 

The Serjeant persisting in his suit, the Lord Keeper 
outwardly kept on good terms with him, found it convenient 
to pretend to support him, and, strange to say, was all the 
while indebted to the “ grypinge usurer, ambodexter, drunk- 
arde, & brawler” in the sum of 400% for money lent. At 
last the Serjeant, finding that he was effectually thwarted by 
the superior influence of the Lord Keeper, wrote him the 


following curious epistle :— 





Serjeant “To the Right ho. the Lo. Keeper of the Greate Seale of 
fer to the England, &c. 
Keeper. «Tt hath byne my spetiall desyre to have your Lo. holde a 


good opynion of me. I have dealte as became me in all 
things: what the cause of your sudden mialike with me is I 
can not gesse, for sure I am I have ever respected and dealte 
with you as it became me. You know how I came fyrete to 


© Among Lord Elleewere’s papers there ix a draught of this memorial in his 
own handwriting, with the following introduetion, whieh upon consideration he 
had omitted: “I'see myne error in prerumynge that my services had deserved 
this favour to hare = voayable peron so neare me, 7f there were noap 
other respecte, But sythence I must open the gata to lett in another, I never 
suspeeted that T shoulda be constrayned to lett in anye ogaynst may lykinge and 


opinion. 
1 accuse and bewayle myne owne mi that my 20 yeares sorvices 
‘waye so light that Serj. H. and his be put in balance ageynat me, 
Tebten Wo iuclons peharionr ant Tadicorta eurrlage, aod of sole worahe, 
and taxed with «9 manye enormyous erymes and disorders in the course off his 
Tyfe, as none of bis profession hath these many yeres bene noted of the lyke,” 
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iotertaine the hope of the Bolles, and have followed your own 
ieee 


«I fynde now that my hope, through your hard conceite 
against me, is desperate. I shall therefore praie your Lo. to 
delyver to this Bearer my Bandes, and, at your Lo. pleasure, 
to sende me the 400% you owe me, I shall humblee entreate 
your Lo. to use me as you doe the meanest of my Brothers. 
Thus resting humblie your's: from Serjeants Inne, the 14th 
of November, 1600. 


“ Your Lp’s in all humblenis, 
“« Joux Hue.” * 


Serjeant Heele then thought that he might undermine the 
Lord Keeper, and perhaps clutch the Great Seal instead 


‘* There is among Lord Ellesmere’s papers, « letter to him from Sir Edward 
Coke, indorsed, “ Ser. Hele, Mr, Attorney,” indicating that it originated from 
vome intrigue between these 

“Right bononrable sy singular good Lord, — Secrete inguirie have bene 
made whether your Lo. having not a patent (as all your predecessors bad, Car- 
dinall Woolsey excepted, who therefure (as aye) rave into a pretuvire), 
of the custody of the Greate Seale, be po gape Howe rediculous 
this ia, and yet how maliceous, your Lo, knowes, and yet thoughe it beto noe pur- 
pose, yet my purpose is thereby to signifie a litle parte of that greate dutie I 
‘owe unto your Lo. and that in your wisdem you may make some use of it. 
‘And so resting ever to due your Lo. any service with all thankfull readines, 1 
bumblie take my leave this 25 of Jan. 

“ Your Lo. huzablie at commant 
“En. Coxe.” 

rors te Rigeeton Paper’ rbd by che Gers Soler ond roy 
edited by Mr. be Collier, st eppoare that this Serjeant Heele sferwards bad 
suit the Lord Keeper respecting « sum of money elsimed by him from 
the executors of Lord Cobham, which notwithstanding an attempt to make the 
King interfere in his favour, waa determined against him, and that be thereupon 
wrote the faloying letter: — 


“To the right honorable m Lo. the Lo, Ellesmere, Lo. Chanceller 
o the right very good To. th 


ining God th I knewe you, I did 
1 proteste unto ist ever synce you, I did troatie desyre 
Lo, fryndabipp end favor. "The contrary coneeite heth disquieted mo more than 
the order agaicste me. If your Lo, wilbe pleased to remove that opynion, 
will acknowledge myselfe moste bounde unto you, Thus with remembrance of 
my humble duetye, 
Your Lo, in all service, 
“Jogx Hatz, 

 Serjeant’s Inn, 5 Januarij, 1604."2 


P. 391. * Egetton Papers, p. 399. 
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of the Rollis—by getting into parliament, and slavishly 
outbidding the whole profession of the law for the Queen's 
eye, There being a strong opposition to the subsidy de- 
manded by the Court, thus spoke the legal aspirant, now a 
representative of the people: —“‘ Mr. Speaker, J marvel much 
that the House will stand upon granting of a subsidy when 
all wo have is her Majesty’s, and she may lswfally, at her 
pleasure, take it from us: yea, she hath as much right to all 
our lands and goods as to any revenue of her Crown."* But, 
to the honour of the House, he was speedily coughed down, 
and he confined himself to usury for the rest of his days, 
‘This scene took place in Queen Elizabeth's last parliament, 
The opening of it was rather inauspicious. The Queen, 
though she atill allowed herself to be flattered for her beauty, 
‘was conscious of increasing infirmities, and had taken unusual 
pains to conceal them from the public gaze; but, after being 
seated on the throne, her enfeebled frame was unable to eup- 
port the weight of the royal robes, and she was sinking to the 
ground, when the nobleman besring the aword of state caught 
her in his arms, and supported her. The Commons were 
then approaching ; but, in the confusion, the door by which 
they were to enter was shut, and they were all excluded. 
The Lord Keeper however, that Elizabeth might as soon as 
possible get back into the open air, proceeded with his oration, 
explaining the causes of the summons. He inveighed bitterly 
against the Pope and the King of Spain whom he denounced 
ag enemies to God, the Queen, and the peace of this kingdom, 
and engaged in 9 conspiracy to overthrow religion, and to 


* 1 Parl. Hist, 921. 

+ It distinedy appears that this wholesome parliamentary ussge was then 
established, D'Ewes, after giving an account of the Serjeant's spesch, thes 
marian be yporord te hperyits which all the House Aemmod, and 

a © We quoth Serj, Hele, Aemmigg shall not put 
sae out ef countenance.’ So Mr. Speaker toed ap sad’eald, "Rt groat Qaorer 
Sat che should b wd, for iti ha enciont un of every mam tobe eient when any one 
apeeteth; an he that & spening shod ‘be auffered to deliver hie mind without in- 

terruption’ So the Serjeant proceeded, and when he had spoken little while, 

Sino could roe ns nb ponte nes fH HL, 
‘Blog'roho, and King Stephen Ue Ease med againe, and so he sat down.” 
1 Parl, Hist, p. 922, King James scems to have taken his law from the 
Serjeant in his faraous conversation with the Bishops. 
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reduce us to # tyrannical servitude. He charged them with CHAP, 
attempts to poison the Queen. “I hsve seon her Majesty,” XLV! 
said he, “wear at her girdle the price of her blood: I mean 

jewels which have been given to her physicians to have that 

done unto her which I hope God will ever keep from her.” 

He advised that no new laws should be made; but he ex- 

horted them to make provision for our own defence and safety, 

seeing the King of Spain means to make England miserable, 

by beginning with Ireland and the territory of the Queen 
herself. He showed that treasure must be our means as 
treasure is the sinews of war.* 

Three days after, the Queen again appeared in the House Queen — 
of Lords, and the Commons presented os their Speaker, Poult in, 
Crook, Recorder of London}, who, when his disqualification Lord 
had been overruled by the Lord Keeper, delivered » florid SP 
harangue on the peace and prosperons state of the kingdom, 
which he said had been defended by the mighty arm of our 
dread and sacred Queen,— when she interrupted him piously 
and gracefully with these impressive words, “No, Mz. 
Spraker, BUT BY THE MIGHTY HAND OF Gop!” 

‘When he prayed for freedom of speech, the Lord Keeper Admo- 
said, “Her Majesty willingly consenteth thereto with this Title % 
caution, that the time be not spent in idle and vain matter, against 
with froth and volubility of words, whereby the Speakers 7" °" 
may seem to gain some reputed credit by emboldening them- speech. 
selves to contradiction, and by troubling the House of pur- 
pose with long and vain orations to hinder the proceeding in 
matters of greater and more weighty importance,” 

‘The first act of the Commons after the choice of a Speaker Commons 
was to complain bitterly of breach of privilege, in being opvlsin 
shut out from the House of Lords the first day of the Seg- privilege. 
sion, — saying they were yet in ignorance of the causes of 
calling the parliament. Mr. Secretary Cecil having excused 
the Lord Keeper,—repeated to them the heads of his speech, 
and they were appeased. 

Notwithstanding the exhortation against any new legiala~ 
tion, there was passed in this Session the famous Poor Law of 


* 1 Parl. Hist. 906, + § Parl, Hist. 907. 
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forty-third Elizabeth, with several other important Statutes 
still in force,—-and a liberal subsidy being granted in return 
for the abolition of monopolies, the Queen being seated on the 
throne in the House of Lords, the Lord Keeper “ with what 
brevity he might—not to be tedious to his most gracious 
Sovereign,” returned thanks in her name, and said, “ We all 
know she never was a greedy grasper, nor straight-handed 
keeper, and therefore she commanded me to tell you that you 
have done (and so she taketh it) dutifully, plentifully, and 
thankfally.”* He then dissolyed the parliament, and Elizabeth 
was never again seen by the public with the Crown on her 
head. 

In the following year, however, she paid the Lord Keeper 
a vieit of three days at Harefield, his country house, in Mid- 
dlesex, near Uxbridge. This delightful place, with the river 
Colne running through the grounds, was first made by a great 
lawyer, Lord Chief Justice Anderson, from whom it was pur- 
chased by the Lord Keeper, and it afterwards gained higher 
celebrity than could be conferred upon it by a royal visit. 
Horton, the country house of Milton’s father, where the great 
poet wrote some of his most exquisite pieces, was in the neigh- 
bourhood, a little lower down the streamt,—and hence the 
connection between him and the Egerton family, which led 
to the composition of the Arcapgs and of Comus. The 
former masque, in which the widow of the Lord Keeper is so 
much complimented}, was written to be performed here, 

At this visit of Queen Elizabeth to Harefield Milton was 
yet unborn, and no great poet wrote a piece for the occa- 
sion; but the Lord Keeper did his utmost in all respects for 
the entertainment of hie royal guest, although the weather 
was most unpropitious, and the hunting and falconry which 
had been projected were impracticable. A constant succession 


* 1 Parl, Hist, 908. 
+ Miltoo describes this scenery in the Epitaph. Damon. 
“Imus? et arguta paulum recubsmus in umbra, 
‘Aut ad aquss Cols,” &o. 
« Here yon shall have greater grace 
‘ To vcore the Lady of this places 
Buch « rorel Queen, 
All Arcadia hath not seen.” 
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of in-door amusements made the three days pass off very 
agreeably. Shakspeare had lately brought out his immortal 
tragedy of OTHELLO, and the Queen had not seen it played. 
Accordingly, Burbridge’s company were sent for, and a 
theatre being fitted up in the hall, for which little scenery 
was then required, the piece was admirably performed by 
the original actors, whose rehearsal of their parts had been 
euperintended by the author. Succeeding so much better as 
a writer than as an actor, he himself had now almost en- 
tirely withdrawn from the stage, and if he was present it 
‘was probably only to assist Burbridge in the management of 
the entertainments. * 

The lesa intellectual shows of dancing and vaulting were like- 
wise exhibited for her Majesty’s amusement, and a Lorrery 
was drawn,——with quaint devices, perhaps composed by Ben 
Jonson, who was the great deviser of amusements for the 
Court in this and the following reign. I give a sample of the 
Prizes and Blanks. 


“A Masxz.” 


* Want smasko? Here, fortune gives you one; 
Yet nature gives the Rose and Lilly nose” 


* Some critics have supposed that Othello was not produced till 1604, and 
‘Dr, Warburton postpones it to 1611; but there can be no doubt that it came 
out in 1602, and that it was acted befure Elizabeth at Harefield. In the 
Egerton papers, published by the Camden Society, are to be found the sccounts 
of the Lord Keeper's disbursements for this visit, containing the following 
‘tema: — 

* Rewardes to the vaulters, players, and daunccre. Of this, x', to Boasaran's 
players: for Oxmaxto, Ixiij', xvii, x. Rewarde to Mr. Lillye's man, which 
brought the lottesys baxe to Harefield, x1." 

‘Those accounts are exceedingly interesting, and give grest insight into the 
manners of the times. Ia the same collection, there is ap equally curious 
ccount of the presents of “oxen, muttons, bucks, swans, capons, fish, gume, 
cheeses, fruit, and sweetmests,” which the Lord Keeper received on this octasion 
from the Lord Treasurer, the Lord Mayor of Londoo, end near « hundred other 


Sewt,; pucttas, 2 dosen; gulles, 6; puilets, 2 dozm; Pygeoms, 3 donen ;” th 
whole valued only at 20" "The Lord Mayor was very Liberal with his “eacke, 
sturgeon, herons, gulls, peralles, parterages, semondes, and pheeantes.” Lord 
Norres, besides bucks, sends 3 oxen. The quantity of + apricox, 
preserved aiterons, marmallet, sugitloves, and Bambury cakes,” is quite enor- 
mous, 
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© A Looking- Gases, 
% Blinds Fortune doth not sce how fare yon be, 
‘But gives a Glamwa that you yourself may see.” 


* A Hand-herchiefe, 

“ Whether ‘seeme to weepe, or indeeds, 

‘This hand-kecebief will stead you well in steed” 
4 Paire of Garters 


“ Though have Fortune's garters, you must be 
‘More stald and constant ia ber stepa than she,” 


* Blanke, 
 Nothing’s your lot; that’s more than can be told, 
For nothaag is wore precious than gold.”* 


At her Majesty’s departure there was a somewhat clumsy 


tory ad- pageant, which I think must have been the invention of the 


peruonified, 


Lord Keeper himself. Harerreip was personified, and, at- 
tired az a disconsolate widow in eables, thus bade the Queen 
farewell, 

“ Sweete Majestic ! 

“Be pleased to looke upon a poore widdowe, mourning 
before Your Grace. I am this place which at Your coming 
was full of joye, but nowe at your departure am as full of 
sorrowe as I was then, for my comforte accompanyed with 
the present cheerful Tyme, but nowe he must depart with 
You, and blessed as he is must ever flye before You. But 
alasse! Ihave no wings as Tyme hath, my heaviness is suche 
as I must staye, still amazed to see eo greate happiness to 
eome, berefte me, O that I could remove with You as other 
circumstances can! Tyme can goe with You; Persons can 
goe with You: they can move like Heaven; but I like dull 
Earthe, as I am indeed, must staye immoveable. I could 
wishe my eelfe like the inchanted castle of love, to hould you 
here for ever, but Your vertues would dissolve all my en- 
ebantments, Then what remedie? as it is against the nature 
of an angell to be circumscribed in place, so it is against the 
natare of place to have the motion of an angel I must 
etaye forsaken and desolate; You may goe, with Majestic 
joye and glorie, My onely suite before you go is that You 
will pardon the close imprisonment which You have suffered 


© ‘MNicholson's Progresses, vol: ii, 
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ever since Your comming: imputing it not to me, but to St. 
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Swithen, whoe of late hath raised so many stormes as I was = 


faine to provide this anchor for You (presenting the Queen 
wrth an anchor jewel) when I understoode You would put 
into this creeke; but nowe since I perceave the harbour is 
too little for you, and that you will hoiste saile and begon, I 
beseech You take this unchor with You, and I praye to Him 
that made both tyme and place, that in all places wherever 
Yon shall arrive, You may anchor as safely as You doe and 
ever shall doe, in the harts of my Owners.”* 

The Lord Keeper had now the merit of introducing 
practical mitigution of the extreme severity of the penal 
code. Robbery and theft where clergy could not be ef- 
fectually prayed, as in the case of illiterate persons and of 
the female sex, were actually capital crimes, and after convic- 
tion the law was invariably allowed to take its course, not- 
withstanding any circumstances of mitigation. The con- 
sequence was, that in the reign of Henry VIIL there were 
72,000 executions; and notwithstanding the improvement 
in police and manners, in the end of the reign of Elizabeth 
forty felons a year were hanged in the single county of So- 
merset. A, commission was now issued, with the Lord Keeper 
at the head of it, authorising the Commissioners to reprieve 
all euch persons convicted of felony as they should think con- 
yenicnt, and to send them to serve for a certain time in the 
Queen’s galloys as 1 commutation of their sentence. Trans- 
portation to the colonies was the improvement of a succeed 
ing reign. 

Another ‘commission was issued which had the aspect of 
great severity. By this the Lord Keeper, and others, were 
required to summon before them all Jesuits and Seminary 
Priests, whether they were in prison or at large, and, without 
observing any of the usual forms of trial, to send them into 
banishment, under such conditions and limitations as might 
be thought convenient.t The object, however, was to draw 


* Talbot. Papers, vol. iv. 49, Ina petition to the Crown for » grant of 
lands in the post feign, he eatimated the expenee to which be was put by this 
wlsit at 20002, 

+ Rym. F. xiv. 473 476, 489 
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the execution of the laws against the Catholic religion from 
the ordinary tribunals, where they were enforced with relent- 
less severity, — and these novel proceedings, though they wore 
the semblance of hostility, were hailed by many as a new era 
of toleration. The prospect of a popish successor, and the 
dread of the introduction of the Inquisition by Spanish sub- 
jugation, had reconciled the nation to measures of persecu- 
tion of which they were beginning to be ashamed, —since the 
succession of the Protestant James was considered to bo 
certain, and Spain, effectually humbled, had been compelled 
to sue for peace. 

The Catholics prepared an address of thanks to the Queen, 
who had been driven to persecute them from policy rather 
than any violent horror of their faith,—-to which she had once 
conformed, and which she still greatly preferred to puritaniem ; 
—but before it could be presented she was beyond the reach 
of human censure or praise. 

During her Inst illness, the Lord Keeper, with the Lord 
Admiral and Secretary Cecil, remained at Richmond to watch 
the hour of her dissolution, while the other Councillors were 
stationed at Whitehall to preserve the public tranquillity, 
and to prepare measures for the peaceable accession of the 
new Sovereign, When she had lain ten days and nights 
upon the carpet, leaning on cushions, and her end was visibly 
approaching, the Lord Keeper, accompanied by the Lord 
Admiral and the Secretary of State, presented himself before 
her, concluding that she had no longer any motive for reserve 
upon the subject which she had made eo myaterious during 
the whole course of her reign, and that her recognition of the 
true heir to the throne would strengthen his title with the 
multitude. Kneeling down, he said “they had come to know 
her will with regard to her successor.” She answered with a 
faint voice that, “as ehe had held a regal sceptre, she desired 
no other than a royal successor.” Cecil requesting that she 
would graciously condescend to explain herself more particu~ 
larly, she subjoined “ that she would have a King to succeed 
her, and who should that be but her nearest kinsman, the 
King of Scots?”* They then withdrew, leaving the Arch- 


A somewhst different account of this conference is given by a Maid of 
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bishop of Canterbury with her to administer to her the con- 
solations of religion. She expired at three in the morning of 
the 24th of March, and by six the Lord Keeper joined the 
other ministers in London, and concurred in the order for the 
proclamation of King James, 

It will now be proper to take a brief general retrospect of 
the proceedings in Chancery during this reign. The equi- 
table jurisdiction of the Court was greatly and beneficially 
extended, and by the appointment of men to preside in it 
who had been regularly bred to the profession of the law, it 
acquired the confidence and good will of the public. We no 
more have bills in the House of Commons for restraining it, 
and the attempts to prevent injunctions agninst fraudulent 
judgments in the Courts of common law originated from the 
jealousy of the common-law Judges, and their regard for 
their own power and profit, The statute 27 Eliz. c. 1., for- 
bidding an application to other jurisdictions to impeach the 
execution of judgments in the King’s Courts, which was un- 
fairly resorted to in this dispute, had been passed merely with 
a view to prevent appeals to Rome. In the 31 Elizabeth 
there was an indictment on this statute, against a barrister 
for signing a bill filed in the Court of Chancery, praying an 
injunction against execution on a common-law judgment”; 
but it was not brought to trial, and a truce was established, 
which was observed till the famous battle between Lord Coke 
and Lord Ellesmere. 

‘The process of the Court to enforce appearance, and the 
performance of decrees, was greatly strengthened and im~ 
proved by the introduction of the commission of rebellion, and 
of sequestrations, —whereby, substantially, property and per- 
ron were rendered subject to equitable as well as legal exe- 
cation.f 
Honour who was presents but, even according to her, the designation of Jamet 
must be considered genuine, and cot the invention of the ministera; for if, on 
‘the mention of the name of Lord Beauchamp, the representative of the house of 
Suffolk, claiming under the will of Henry VIIL., she exclaimed, «I will have 
no rasoel's aon 10 may seat," this was a clear expression of preference for the 
Scottish line. — Lady Southwell's MS. She is partly sorroborated by Camden, 
who does Sencha ‘the expression “ Nolim wihi succedst.”—Cam, Elis, 


* Crompton on Courts, 57, 58. 
t S.questration was Ieng resisted by the common-law Judges, who said, if 
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Full power was now assumed of granting costs in all cases, 
—which groduslly superseded the practice introduced by 
17 Richard IL ¢. 6. and 15 Henry VIL. c. 4., of requiring, 
before issuing the subpens, security to pay damages to the 
plaintiff, if the suggestions of the bill should turn out to be 
false, and the scruple was at last got over of allowing coats to 
the defendant on a demurrer to the bill for want of equity, 
although the suggestions contained in it were thereby ad- 
mitted to be true. 

The statute 5 Eliz. c. 18., respecting the office of Lord Keeper, 
prevented the recurrence to the ancient practice of having the 
sid of a deputy, under the name of Keeper of the Seal or 
Vice-chancellor ; but the Master of the Rolla, from being the 
first clerk in the Chancery, was now described in books of au- 
thority as “assistant to the Chancellor in matters of common 
law, with authority, in his absence, to hear causes and make 
orders,"* The practice was likewise cstablished, which con~ 
tinued down to the time of Lord Thurlow, of the Chancellor 
depnting a puisne Judge to sit for him in case of vickness or 
political avocations. Common-law Judgea were likewise 
called in as asseasors in cases of difficulty. Questions of law 
arising incidentally were sent to be determined by a Court of 
common law, and if the certificate returned was not satis- 
factory to the Chancellor, he sent the question for the con- 
sideration of all the twelve Judges, in the Exchequer 
Chamber. t 

The Clerks, or Masters, in Chancery being freed from all 
trouble in superintending the issuing of write, had abundant 
leisure, aud were of great service in working out the details 
of decretal orders. Bot the complaint already began, that 
the Equity Judge, to save himself trouble, and to acquire a 
character for despatch which he did not merit, instead of 
patiently examining the facts and the equity of the case, ns 
he might and ought to have dono himself, hastily roferred 
every thing to a Master, who was sometimes found listless or 


‘@ sequestrator were killed in an attempt to enter @ houss, instead of murder it 
be justifiable homicide, se defendendo,— See 5 Rene, 11. of L. 160, 
© Crompton, tit, « Chancery.” 


Cary, 46, 
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incompetent ; and if (as it might happen) he posseased more 
knowledge 2s well as industry than his superior, still the 
suitor was vexed with undue delay and expense.* 

Bills of discovery and bills to perpetuate testimony became 
common. The old practice of requiring sureties of the peace 
in Chancery was still preserved ; and we find one instance of 
@ criminal jurisdiction beg directly assumed upon a bill 
filed to punish a party for corrupt perjury, where there was 
not sufficient evidence to convict him at common Iaw. He 
demurred, but was compelled to answer. t 

There being a great clamonr in the time of Lord Keeper 
Puckering against excessive fecs, he undertook to reform 
them, with the assistance of Egerton, then Master of the 
Rolla; and on his sudden decease Egerton, become Lord 
Keeper, went on with the inquiry, and corrected some abusea; 
but he was effectually thwarted by a combination of the 
Masters {, and when he was extending his reform to the Star 
Chamber, he received a remonstrance from Francis Bacon, 
who had 9 grant in reversion of the rogistrarship of that 
Court. § 

Although there was nothing approaching to an exclusive 
bar in Chancery, there were particular barristers who ac- 
quired reputation by their cunning in drawing bills. One of 
these being found too subtle, an order was made by Lord 
Keeper Egerton that no bills signed by him should be put 
upon the file. | 
canoe: eee eae tea There prea vite biden oy 
friend, Mr, Cooper, —_ bea 4 on valuable omnis ee Ga 
‘ont origin ofthe pracie of references to the Blevter.s 

 Forasmuch ss the Masters of the Chancery at this day are grave and wise 
men, though many of them of xnother profession, and are not employed in 
framing of writs as at the first, yet they do sit upon the bench with the Chan- 
cellor} and he taking advantages of their opportunities and leisure (many times 
of Inte), refers matters which heve depended in that Court, and are rendy for 
hearing, unto their examinations, which, upon their certificate, ara decreed ee- 
cordingly. But it is «true raying, that new meats and old laws are beat for wee, 
‘And T know not how, but the people do mach complain of the new employment 
of them.” He then Fees tanaetiog te a Co publicity, regularity, and 
despatch, whieh characterise the pros the Courts of common law, 

+ Woodooek ©. Woodeock, 19 Flix. —Cary, 90. 

$ Sea s petition against altering fees signed by nine Masters. — Egerton 


a4. 
§ Ib. 272. 496, 497. * Cary, $8, 
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Towards the end of this reign the business of the Court 


XLVITE. of Chancery was increased by a decision of the Court of 
Danna Queen's Bench, which virtually abolished the Court of Re- 
‘geinnt the quests. This was an inferior Court of Equity, which had 





Requests. 


‘Charities, 


taken its origin in the reign of Edward ITI. or Richard II, 
and was held before the Lord Privy Seal for the suits of 
poor men, or of the King’s servants ordinarily attendant on 
his person. The Lord Privy Seal sitting thore was assisted 
by the Masters of the Requests, who acted like Mastera in 
Chancery,—and it had attracted much practice, when the 
Judges decided that it had no contentious jurisdiction.* An 
order was afterwards made, allowing plaintiffs and defendants 
to sue in the Court of Chancery in formd pauperis. 

By statute 43 Eliz, c. 4, facilities were given to the Court 
in investigating abuses in charities, The most important 
cases arose out of trusts and executory contracts respecting 
land. However, looking to the Chancery cases in print 
down to this time, it is wonderful how few and trifling and 
jejune they appear, when we consider that Plowden’s Com- 
mentaries, Dyer’s Reports, and Sir Edward Coke’s Reports 
were already published, containing masterly judicial renson- 
ing, and satisfactorily settling the most important questions 
which have ever arisen in the history of the common law of 
England. 


® 41 Eliz, Palgr. 79. 99. 8 BL Com. 5. It waa Bnally abolished by 16 Car. 1. 
6.10. The old “Court of Requests," which Hume refers to ns a placo of ox- 
excise winle debates are going on in parliament, afterwards beoame the chamber 
of the Peers and is now thet of the Commons. 
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CHAPTER XLIX. 


CONTINUATION OF THE LIFE OF LORD ELLESMERE FROM THE 
ACCESSION OF JAMES L 


Eaznron having joined in proclaiming King James, waited crap. 
anxiously to see whether he was to be continued in his office *LIX. 
by the new Sovereign. Elizabeth died on Thursday morn- a a, 
ing, and, by what then scemed the miraculously swift journey 1603. _ 

of Sir Robert Carey, the news was brought to Holyrood Aceenion 
House on the Saturday night; but James waited for the 

arrival of the messengers despatched by the Council before 

he made it public, or would begin to exercise the authority 

of King of England. 

Ho soon declared his intention to continue in office the Egerton 
wise councillors of his predecessor ; and by a warrant under gotinued 
his sign manual, dated the 5th of April, he directed that Keeper. 
Elizabeth's Great Scal should be used as the Great Seal “™ 1% 
of England, and that it should remain in the custody of the 
former Lord Keeper." 

Egerton’s joy was « little damped by hearing at the same His letters 
time that he had been represented to the King by some Pitte the 
enemy as “haughty, insolent, and proud;” and he imme~ King. 
diately sent off his son with a letter to Sir T. Chaloner, who 
was acting under Cecil, and had gained the King’s confi- 
dence, to justify himself. He there ssys—‘ Yf I have bene 
taxed of hautenes, insolencye, or pryde in my place (as I 
partly hear relations), I hope it is by theym that have not 
learned to speake well; and against this poyson I have two 
precious antidotes: 1. The religious wyssdome, royall jus- 
tice, and princelye virtues of the King my soveraigne, which 
wyll soon disperse such foggye mystea. 2. The innocencye 
and cleernese of myne owne conscience, which is more than 
mille testes, 


7 CLR i Jak. 
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“J must confease that in the place of justice which I have 
helde I was never s0 servile as to regarde parasites, calumni- 
ators, and sycophantes, but alwayes contemned thew, and 
therefore have often fealte the malice of theyr thoughtes, and 
the venym of their tonges. I have learned no waye but the 
kinge’s highe waye, and travelling in that, the better to 
guyde me, I have fastened myne eyes on this marke, Judicem 
nec de obtinendo jure orari oportet, nec de injuria exorari. 
Yf this have offended any I will never excuse yt; for I take 
yt to be incident to the place by severc examynyng of manic 
men’s actions to offende many, and 80 to be hatefull to many, 
but those slwayes of the worst sorte, agaynst whom J wyll 
say no more, but, with Ecclesiasticus, Beatus qui tutus est a 
Fingua nequam.” 

He likewise wrote a letter to Lord Henry Howard, to be 
laid before the King, in which he makes an effort at flattery. 
“T have readde of Halcyonis dies, and Latus Iutroitus, and. 
Sol occubuit, nox nulla secuta: we sce and feele the effectes 
of that which they fayned and imagined. Wee had heavynes 
in the night, but joy in the mornying. Yt is the great work 
of God: to hym onlye is due the glorye and prayse for it; 
and we are all bounden to yelde to hym our contynuall 
prayers, prayse, and thankes.”* 

These letters being reccived when the King had reached 
York, on his way to the south, Sir Thomas Chaloner wrote 
him back, “As for the objection of haughtines, which, by 
mistakinge of the relator hath been imputed unto your 
Lp., I must cleare the Kinge’s Majesty of any such sus- 
pition in your honor. For the woords hee used weer only 
bare questions, as being rather desirous to bee informed of 
the quality and affections of his subjects and principal coun- 
eeylores, then any note or prejudicate opinion against your 
Lp., or any othera” But he was much moro relieved 
by Lord Henry Howard. “Your Lo. letter was so ju- 
diciously and sweetely written, as althongh on two sundrie 
tymes befor, in private discourse, I had performed the parte 
of an honest man, yet I could not forbear to present it to the 


3 * Eg. Pap. 364. 
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encred hand of his Majesty, who not onely redde it over twice 
with exceeding delight, witnessed by his owne mouth to all 
in his chambers, but besid, commanded me to give you verie 
greate thankes for the strong conceit you holde of him, and 
to let yon knowe that he did hope that longer acquaintance 
would not make you like him worse, for he was pleased with 
persones of your partes and quality.”* 

Thus reassured, he calmly expected James's approach ; 
and on the 3d of May he met him at Broxbourne, in Hert- 
fordshire, Having then surrendered the Great Seal into his 


Majesty's handa, it was forthwith restored to him, still with 1 


the rank of Lord Keeper. But, on the 19th of July, at 
Hampton Court, the old Great Seal being broken, a new 
one, with the King’s name and style engraved upon it, was 
delivered to him as Lord Chancellor of Englandt; and, at 
the same time, the King put into his hand a warrant for 
ereating him a Peer, by the title of Baron Ellesmere, with 
many compliments to his merits and hia services. Ino few 
days after he was duly installed in his new dignities; and he 
officiated at the coronation of the King and Queen in West- 
ininater Abbey. 

He now gave up the office of Master of the Rolls, which 
he had held nine years since his appointment to it, and seven 
years while Keeper of the Great Scal.t Having, during this 
period, dono nearly all the judicial business of the Court of 
Chancery, it was thought that the office of Master of the 
Rolle might be treated as « sinecure ; and, to the great scandal 
of Westminster Hall, it was conferred on an alien, who must 
have been utterly unacquainted with its duties, and incapable 
of learning them, — Edward Bruce, Lord Kinlosse, one of 

* Fg. Pap. 565. 

+ CLR iJumesl. Two years after, this Great Ses] was altered under a 
warrant to the Lord Chancellor, beginning thus: “ Forasmuch as in cur Great 
Goal lately msde for our realm of England, the canape over the picture of our 
face is 20 low imbowed, that thereby the same Seal in that place thereof doth 
emily bruise and take disgrace," &.— Eg. 


402. 

$ Under the power given to the Blasters of the Rolls by the giant of the 
office to eppoint a deputy, he did in 1597 appoint Mr. Lambard, but the depu- 
tation is expressly confiued to the custody of the Rolls House, and the safe 
keeping oma ordering of the records, See Discourse on Judicial Authority of 
M. R., p. 34., where the author in combating the arguments against the ancient 
Jodicia? autharity of this officer arising from his power to make a deputy, shows 
‘that this applies only to bis administratise duties, 
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James's needy Scotch favourites, who had accompanied him 
to England, and most unconstitutionally had been sworn of 
the English Privy Council. This and similar acta mach 
checked the popularity of the new Sovereign, and naturally 
excited great jealousy of his countrymen ;— whereby all his 
attempts to bring about an incorporating union between the 
two countries were defeated.* 

His Lordship, the Master of the Rolls, had the merit of 
not interfering farther than taking an account of the fecs 
and cmoluments of his office; and the Lord Chancellor was 
atill the sole Judge of the Court, continuing to give the 
highest satisfaction to the profession and to the public.t 


* The Lord Chancellor, in his judgment in Calvin's case, tried, though very 
Jamely, to apologise fur such appointments, In answer to the argument that if 
the Scottish Posinati were acknowledged fur natural-born subjects, they would 
overran England, he says, “ Nay, if you look upon the Antenati, you ahall find 
‘no such confluence hither, but sowe few (aud very few in respect of thet great 
and populous kingdome) that have dove longo and worthie service to his 
‘Majestie, have and still doe attend him, which I trust no man mislikes; for 
there can be none 20 simple or childish (if they have but common senre) as to 
thinke that his Majestic should have come hither alone amongyt us, and have 
Jeft behind him in Scotland, and as it were caste off, all his auld and worthie 
servants.” —-2 St, Tr. 694. 

t Inthe ‘MSS, there is a curious account, in the handwriting of the 
Lord Chancellor, of the presentation of the Lord Mayor of London in the first 
year of King James, for the royal approbation. First come the heads of the 
Recorder's address, whieh be seems to have sent beforeband to the Choncellor: 


“ Reception of Lord Mayor.” 
After the bumbling of our selves unto the King is noted — 

* The Peraon, What glory we take in yt: to count the now Lord Maior the 
King’s owne Naior, he was the first bis Maty made, and therefor 
wee present him faxqvam simbolem of like succecdings bappinem to who 
shall follow him in London, government under his Ma‘. 

“ The Place, And as an sugur of more then ordinary felicyty to follow, though 
the present dayes were heavy, it is noted, where others were wont in furo 
he in Capitolio: at the Tower of London tovke his othe of office. 

“ The Tyme. When affliction had taken hold of us: at this tyme it was his lott to 
take the sword, yet within s few weoks after it pleased God we were re. 
covered: after a few moneths wee had the honor of his Mat! triumphal 
entry, and ever sence have enjoyed happiness end helth, The toarmes and 
parliament kept with us, end contrary to what wasfeared, Theyre resydinge 
hath made ws freer then at theyr comminge. Concluded that 4 domino 
actu ext istud. 

“ Of London, this on thinge observed, that amyd the variable fortune of all places 
in all tymes, even from the cominge of the Romans untyl! now, still London 
hath florished, emynent: eyttyes, Quantum inter viburna cuprossus, 
The reason [not legible] her fydality and that she a’ ea went with right, 
For witness, instanced that Iadyes ere cur Lord King James his day, whon 
in company of so many councelors and nobles, suspiticsly before all other 

cyttyes wee did bim right, Concluded with this, — 
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In the end of this year, before any parliament had met, he 
acted a8 a Peer, being appointed Lord High Steward, to 
preside at the trial of Lord Cobham and Lord Grey de 
‘Wilton, implicated in the conspiracy along with Sir Walter 
Raleigh, to place upon the throne the Lady Arabella Stuart, 
or the Infanta of Spain. He had the rare felicity of escaping 
any reproach in obtaining the conviction of state criminals, 
as there was ample legitimate evidence against both the 
prisoners, in their voluntary confession, of plotting with the 
Flemish ambassador for an invasion to change the order of 
succession to the Crown, although the ultimate objects of the 
plot have ever remained 1 mystery.* James boasted as a 
proof of his Aingcraft, that he contrived that they should lay 
their heads on the block before he pardoned them ; —but that 
their lives were spared we may fairly ascribe to the mild 
counsels of the Chancellor. 

Tho parliament, which had been long deferred on account 
of the plague, was at last summoned. In the writs, which 
wore very carefully prepared by the Lord Chancellorf, the 
Sheriffs were charged not to direct any precept for electing 


“Wee sayde it then, wee vow it still, to his Mat and his postersty, to be the 
truest, surest, and loyalest that ever cytty or was or sbalbe to a Linge.” 
[At the bock Lord Ellevmere has made the following memoranda of topics 
he should advert to in his reply] : ~ 
" Jesuites and Seminaryes, 
“ Conventicles and 'Seclaryen. 
« Novellistes. 
«New Donstistes. 
« Factions, Seditions, 
“Machiavellian Atheistes, not seerett but publike. 
* Delite and desire of alteration und rayne of all states, 
* Conteroners of Lawes, 
* Discoursers and Ceraurers of Princes, 
vekenense. 


« Noyeaene 

* Vitoyllen, 

Buy! 

Proclamations 

« Rogues and Vacaboundes.” 


* Chief Justice Popham and the other Judges who tried and convicted 
Raleigh, were ‘by no means so fortunate ; for there was not « particle of evidence 
against him, exeept a written declaration of Lord Cobham, which he afterwards 
retractod ; but the answer they gave to the request that he sbould ba called as = 
witness and examined in open court, was that this was by 00 means to be per- 
mitted in the case of an accomplice. —- 8. Tr. 1. 

+ Eg. Pap, 384, 387. 
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any burgess2s to any ancient borough-town within their 
counties “ beying soe utterly ruyned and decayed that there 
are not sufficient resyantes to make such choice, and of whom 
lawfull election may be made.” Nevertheless, representatives 
were returned for Old Sarum, Gatton, and all the villages to 
which, for the enke of Court influence in the House of Com- 
mons, the elective franchise had becn granted by the Tudors, 
and there was no real intention of bringing about a parlia- 
mentary reform by the prerogative of the Crown.* 

On the first day of the session, the King going to West- 
minater in a chariot of state, the Lord Chancellor followed, 
on horseback, in his robes, being placed on the left hand of 
Prince Henry, who had the Archbishop of Canterbury on 
his right, the other Lords, spiritual and temporal, following 
in due order, 

The King, on this occasion, introduced the present fashion 
of the Sovereign personally declaring the causes of the sum- 
moning of parliament, but he still adhered to the ancient 
custom of doing so before the choice of a Speaker. James’s 
speech was exceedingly long and learned, and he would have 
been highly incensed if any onc had treated it as the epeech 
of the minister. When he had concluded, the Lord Chan- 
cellor thus spoke :—“ My Lords and Gent.: all yow have 
heard his Ma‘ speech, and that extraordynary confidence his 
Ma hath reposed in the greate wisdomes & lovinge affec- 
tions of this present parliament. Yee doe not expecte, I am 
sure of it, any iteration or repctition of the same. A Lacc- 
demonian beings once invited to heare one that could well 
counterfeit the voyce of a nightingale, put it of with this 
complement J have heard the nightingale her selfe; avd 
whye should yow be troubled with the croakinge of » Chan- 
eellor that have heard the powerfull expressiona of a most 
cloquent Kinge? and in very deed for me to glosse upon his 
Mat speech were nothing clls then as it is in the satyre, 
Aureum annulum ferreis stellis reddere, to inmnell a ringe of 


* Although the scandal of small constituencies hed begun thur early, it is 
well-ewertained fact that the abuse was in first giving the power of sending re- 
Prewentatives to what were called the “rotten boroughs,"—as almost ell of them 
‘Were more populous in 1892 than they had been at any former era, 
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gould with studdes & starres of rustic iron. I doe not doubte 
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oboe 


but that his Mat gravo sentences, like ZEschinesses oration, bala 


have lefte behinde them a pricke or stinge in the mindes and 
heartes of all yow his hearers, soc as it is not fitt that I, with 
my rude jamblenige, should goe aboute to trouble or discom- 
pose the same; for as it is written of Nerva, that when he 
had adopted the Emperor Trajan, he was suddenly taken 
away, Ne post divinuin illud et immortale factum mortale quic- 
quam faceret, least after 20 transcendant & divine an acte he 
should doe any thinge that might relish of mortalytic, soe it 
is not fitt that the judicious eares of these noble hearers be 
further troubled at this tyne, Ne post divinuz tllud et immor- 
tale dictum mortale audierent.” 

Ie concluded by desiring the Commons to withdraw and 
choose a Speaker; and on a subsequent day, the King being 
present, he announced the royal assent to the choice they had 
made, 

The first measure of the session was a Dill, brought in by 
the Lord Chancellor, entitled “ A most joyful and just Recug- 
nition of the immediate, lawful, and undoubted Succession, 
Descent, and Right of the Crown,” which was forthwith 
unanimously passed by both Houses. 

But he was soon involved in a very unpleasant dispute 
with the House of Commons, in which he was happily de- 
feated. Sir Francis Goodwin had been chosen member for 
the county of Bucka, and his return, as usual, had been made 
into Chancery. Before parliament met, the Chancellor, as- 
suming jurisdiction over the return, pronounced him ineli- 
gible, there being a judgment of outlawry against him, va- 
ented his sent, and issued writ for a new election. Sir John 
Fortescue was elected in his place, and claimed the seat; but 
the House reversed the sentence of the Chancellor, and de- 
clarod Sir Francis entitled to sit. The King took part with 
the Chancellor, saying, that all the privileges of the Com- 
mona were derived from his royal grant, and the Judges, 
being consulted, gave the same opinion. 

The Commons remained firm, and would not even agree to 
@ conference on tho subject with the Lords “A Chan- 
cellor,” exclaimed a popular orator, “ may by this course call 
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SHAT. a parliament of what persons he pleases. Any suggestion, by 

any person, may be tho cause of sending a new writ. It is 
come to this plain question— Whether the Chancery or par- 
linment ought to have authority ?” * 

A compromise was at last agreed to, whereby Goodwin 
and Fortescue were both set aside, and a new writ issued, 
under the Speaker's warront, and the Honse has ever sinco 
enjoyed the right to judge of the elections and qualifications 
of its members. 

Union with The Lord Chancellor next brought forward the important 
Scotland.  yreasure of the union with Scotland, which the King had 
strongly recommended in his speech from the throne. It 
was very coldly received, from the apprehension that if 
carried, England would be overrun with Scotsmen. A bill 
was however passed for the appointment of English com- 
missioners, to meet commissioners appointed by the parlia- 
Commis. ment of Scotland to treat upon the subject, The Lord 
wears Chancellor was the first commissioner; and conducting the 
treatof negotiation on the part of England, earnestly endeavoured to 
Union. comply with the wishes of his master, but he soon found the 
project impracticable; “for,” says an English writer, “the 
Scotch, though we had taken their King, absolutely refused 
to be governed by any of our laws.”+ However, not only 
were the arms of both kingdoms quartered on all standards, 
military and civil, but, contrary to the opinion of the Judges, 
who thought that the name of England could not be sunk or 
altered in the royal style without the authority of porlia- 
ment, James, by the advice of the Chancellor and his 
Council, was now proclaimed afresh os King of Great 
Britain, France, and Ireland, “that the names of England 
and Scotland might from henceforth be extinct.”} 
Gunpow- On the 5th of November, 1605, was discovered the famous 
der plot. gunpowder plot. A few days after, the King and the Chan- 
eellor gave a full narration to the two Houses of all the 
particulars respecting it; and there was ordered the form of 
thankegiving “‘for our deliverance from the great and ap- 





* Journ, March $0. 1604. 3 Par), Hist. 1014. 
+ 1 Parl Hist. 1038, ¢ Th, 1052, 
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parent danger which threatencd us in this place,” still re- 
peated in the daily prayera of the House of Lords. The 
Chancellor, assuming e power not conceded to his successors, 
who are not allowed to have more authority than any other 
Peer, gave direction to the clerk of parliament to take special 
notice of the names of such Lords as should fail in their 
appearance next session, having no licence from hia Majesty 
for their absence ; and some of the absentces were imprisoned 
on suspicion that they were implicated in the plot. No 
other subject could command attention for the rest of the 
session. 

The following year, the Chancellor had again upon his 
hands the difficult measure of the union with Scotland. He 
zealously supported it in the Lords; and that House was 
inclined to yield to the King’s wishes, but the Commons 
were refractory, several members throwing out the most 
biting sarcasms against his countrymen and himeelf.* 

They agreed that all hostile laws between the two king- 
doms should be repealed, and that the Border courts and 
customs should be abolished; but they would not even go 80 
far as that the subjects of each kingdom should be naturalised 
in the other. To carry this point, the Chancellor called in 
the Judges, and obtained an opinion from eleven out of 
twelve of them, “ that such of the Scotch as have been, or 
shall be born in Scotland aince his Majesty’s coming to the 
Crown, are not aliens, but are inheritable by the law, as it 


4 Mr, Fuller: “ Suppose one man is owner of two pastures with one hedge 
to divide them,—the one pasture bare, the other fertile and good. A wie 
owner will not quite pull down the hedge. but make gates to let the eattle in 
and out at pleasure; otherwise they will rush in in multitudes, snd mueb 
against their will return.” “There are tenants of two manors whereof the ono 
hath woods, fishcries, liberties: the other, a bare common without profit, only a 
little turf, or the like. The owner maketh a grant that tho tenants of thia shall 
be participants of the profits of the former. ‘This bearcth some show of equity 
but is plain wrong, and the grant wold 1 Part Hist 1080. 

Sir Christopher Pigott: «I wi ‘conscience without fla any 
creature wintrer. ‘Te Scot have not eufered above two Kings to disin thes 
beds thess 900 yearn. His Majesty hath eaid that through affection for the 
English he dwells in England; but I wish he would show his affection for the 
Scots by going to reside among them, for procul a xwmine proce! a fulmine.”— 
1 Parl, Hist. 1097. Boderia, vol. ii. 995, But for thin speech he was after- 
wards, on tha King’s complaint, sent to the Tower, the Coramons excusing them- 
selves for not sooner noticing it upon the maxim, “ Laves Joquuntur curm, ingentes 
stupent.* 
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CIIAP. now stands, as native English.”* But the Commons denied 


XLIX, 
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this opinion to be law, and refused to abide by it. 

Thereupon, to have n regular judicial decision, the Chan- 
collor directed a friendly suit to be instituted in his own 
Court; and hence arose CaLvin’s Cask, or the famous “ Case 
of the Postnati.” A piece of land, in the county of Middlesex, 
was purchased in the name of Robert Calvin, a minor, born 
in Scotland since the accession of James to the Crown of 
England, and a bill in Chancery was filed by his guardian, 
complaining that the deeds were improperly detainod from 
him by one who held them na hiz trustee. The defendant 
pleaded that the plaintiff was an alien,—showing his birth in 
Scotland since the King’s accession. There was a demurrer 
to the plea. At the same time, an action claiming the land 
was brought in the Court of King’s Bench, to which a similar 
plea was pleaded. Both suits, on account of the importance 
and alleged difficulty of the question which they raised, were 
adjourned into the Exchequer Chamber before the Lord 
Chancellor and all the Judges. Two of them, Walmesicy and 
Foster, Justices of the Common Pleas, had the firmneas, at 
the risk of being dismissed from their offices, to hold that “ if 
& King of England should hold foreign dominions not in right 
of the crown of England, those foreign dominions must ever 
form separate states, the subjects of cach standing in the samo 
relation to each other as if they had still eeparate sovercigns, 
without acquiring new rights, and without the rights they 
before enjoyed being prejudiced.” Such, I apprehend, would 
be the opinion of all constitutional lawyers at the present 
day. The arguments on the other side rest chiefly on the 
notion of England being an absolute monarchy, so that when 
it was joined under one Prince to another such kingdom, the 
inhabitants of both owed him a common allegiance, and, for 
purposes of empire, formed one state, though the ancient 
municipal laws of each might remain, No attempt was made 
to show that Scotland was under feudal subjection to Eng- 
land, and the reasoning employed would have applied equally 
to the inhabitants of all the countries under the dominion of 
Philip IL. if he had had a son by Queen Mary. 

© 1 Parl. Hist. 1078, 
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The Lord Chancellor delivered a very long and elaborate guar. 
judgment, in which, it must be confessed, he shows much 
more anxiety to please the King than to cultivate his own re- Judgment 
putation, As a fair specimen, I will transcribe his answer to of Lord 
the objection that this was a question which ought to be 
settled in parliament, as there was no known law to solve it. 
 T would aske of the novelists what they would have done in 
Sibbel Belknappe’s case if they had lived in Henry the Fourth’a 
time? Sir Robert Belknappe, that revered and learned Judge, 
was banished out of the realm, relegatus in Vasconiam. The 
lady, his wife, continued in England; she was wronged; ehe 
brought a writ in her own name alone, not naming her 
husband. Exception was taken against it, because her hus- 
band was living, and it was adjudged good, and she recovered ; 
and the Judge Markham raid, 


*Eooe modo mirum quod formina furt breve regis 
‘Nou nominando virum conjunctum robore legis.” 


« Here was a rare and 2 new case: yet it was not deferred 
until a parliament; it was adjudged: and her wrong was 
righted by the common law of England ; and that ex arbitrio 
Judicum et ex responsis prudentum, and yet it was accounted 
mirwn with an ecce! ** Now, to apply this to R. Calvine’s 
case, His case is rare and new: 60 was that. There is 
no direct law for him in precise and expresse tearmes; 
there was never judgement before touching any born in 
Scotland since King James beganne his happie rigne in 
England; hee is the first that is brought in question: so 
there was no direct Inw for Sibbell Belknappe to sue in 
her owne name without her husband, who was then living; 
nay, rather, there was direct law against it. Yet by the 
lawe of England, shee had judgement to recover with an 
ecce modo mirum: eo by the lawe of England judgement 
ought to be given for Robert Calvine, but not with an ecce 
modo mirum, but upon strong arguments deduced 2 similibus 
and ex dictamine rationis.” 

But the Chancellor, no doubt, chiefly piqued himeelf upon 
the passage where he combats the apprehension of a Scottish 
invasion. “Another argument and reason against the Post- 

vou. Rg 
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nati hath been lately made out of diffidence and mistrust 
that they will come into England sans number, and so as it 
were to surcharge our common; and that this may be in 
secula seculorum. I know not well what this means. The 
nation is ancient, noble, and famous; they have many 
honourable and worthie noblemen and gentlemen, and many 
wise and worthie men of all degrees and qualities: they have 
lands and fair posseasions in Scotland. Is it therefore to be 
aupposed, or can it in reason be imagined, that such multitude 
sans number will leave their native soile, and all transport 
themselves hither? Hath the Irish done so, or those of Wales, 
or of the Isles of Man, Guernsey, and Jersey? Whie should 
we then suspect it mow more for Scotland?” 
‘Two die The diseentient Judges were treated with great ecorn, the 
Suing, Lord Chancellor saying that “they did not amount to the 
plural number in Greek;”— and what the legislature had 
refused waa obtained by this jndge-made law*;— but the 
project of a legislative union was so much prejudiced by the 
partiality displayed for the Scots, that the King was obliged 
to drop it, and it was not revived till the reign of Queen 
Anne, the last of the Stuarts, 
In 1612 Lord Ellesmere was employed in assisting the 
King to institute the new order of hereditary knighthood, 
whereby 8 sum of 200,0002 was raised, —two hundred Ba- 
ronets being made at the price of 10002. a piece.t 
Aid for The Chancellor was next occupied with a matter in which 
waggies, he had the old Jaw on his side, but which involved him in 
eldest wa, much trouble, and gave rise to much petty vexation. The 
King, by the feudal constitutions, was entitled to an aid from 
his military tenants to knight his eldest son, to marry his eldest 
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* A question arose while I was Attorney Ganersl, whether a person born in 
‘Hanover doring the reigu of George ITT. was to be considered an alien? Hap. 
pily no doubt can exist as to Hanoverian Fustuatt since the accession of Queen 
Victoria. See Moore's Rep. 790, Lord Coke's Rep. Part vii. 9 St. Tr. 559, 
‘Tho only colour of argument in favour of the Postnati was that persons born at 


or Guernsey and Jersey, and oven in Normandy and were 
croaidered nara born mbjeca; bot all thee pore wets howewet ty 
toca considered as belonging to the Crown of and 20 loose were the 
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daughter, and to redeem his own person should he fall into 
captivity. This had not been put in force in England for 
many ages; but Prince Henry having reached his 15th year, 
and being about to be knighted, it was revived as an expe- 
dient to fill the Exchequer without calling a parliament. 
The mode of proceeding was so little known, that the Chan- 
cellor was obliged to have many consultations on the subject 
with the Judges and the officers of the Exchequer. At last, 
a writ of Privy Seal was directed to him, commanding him to 
igsne commissions into all the counties of England for assess- 
ing the aid; and under these commissiong, inquiries were 
made into the tenure of all lands, and their ancient and 
present value.” ‘These led to a negotiation for giving up 
entirely “ wardship ” and the other burthensome incidents of 
tenure by “ knights’ service,” which would have been most 
advantageous for all parties ; but the Chancellor discouraged it, 
and this improvement was not accomplished till the reign of 
Charles II. Before any considerable sum had been cdllected 
on this occasion, Prince Henry died, to the ufspeakable grief 
of the nation, for he had given more earnest of great qualities 
than any of his race; but the event was probably favourable 
to our liberties; for if he had survived, and shown the genius 
for war of which he had given manifestation, such battles as 
Edge Hill, Newbury, and Naseby, would probably have had 
a different result, and the Long Parliament would have been 
the last that would ever have assembled in England. 

The King did not venture to resort again to an aid from 
his military tenanta, when he married his daughter Elizabeth 
to the Elector Palatine; but he was obliged to submit to the 
disagreeable necessity of calling a parliament,— a step never 
taken during the Stuart reigns, except for the purpose of 
obtaining money.t 


jenn the meeting of parliament, the Lord Chancellor wrote 


a paper respecting the various subjects to be disensved. J will give as « spect 
2 Petes ree moos eval exportation oad rtation,” —and the friends 
of “ Protection” must not be too severe upon bis ecomomy 
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CHAP. On the first day of the session, the King himeelf delivered 

XLIX. 4 long oration; and the Chancellor’s functions, in declaring 

‘pais, the causes of the summons, were entirely superseded, — he 

1614 being merely allowed to go through the forms respecting the 

Apatli- choice of a Speaker. The royal eloquence, however, pro- 

duced very little impression on the Commons; and, instead 

Commona of voting a supply, they complained to the Lords of a speech 

alge which (as reported by common fame) had been made by the 

Bouse cof Bishop of Lincoln, reflecting upon them, and questioning 

oe: their right to withhold a supply.® Lord Ellesmere was the 

adviser of the Lords in this controversy with the other 

House, and certainly showed that he had very undefined 

notions on the subject of privilege. Having ascertained, by 

& question he put to the messengers of the Commons, that 

they merely made « verbal complaint againet the Bishop of 

Lincoln without following it up with any written charge, — 

instead of standing upon the freedom of debate claimed by 

each House, and the exclusive right of each House to judge 

of its own proceedings, he recommended a conciliatory answer 

to the Commons, “ that although common fame was not a 

sufficient ground to proceed upon, nevertheless they would 
give to the Commons all good satisfaction in this business.” 

The Commons sent another verbal message, insisting that 

common fame was sufficient, and repeating the substance of 

the words which the Bishop was supposed to have spoken; 

“‘desirmg the Lords, if these words were not spoken s0 to 

signify it to the House, otherwise that the Lords would do 

es they had promised.” “The Bishop made a solemn pro- 

testation, on his salvation, that he did not speak any thing 





oo ‘tnd industrys of men akyMull in the trade of merchandize, 
but such as foare God the Kynge ad common weale, and wylle not 
preferre private for the present before the Kinges welfare and the 
publicks stato of ¢ ‘YF this pointe for equallinge the exportation end 
importation be not and spedilye dealte in, whstsoever else shall be 
‘atiompted for ‘our supplye wyll be to little purpose, for this in a con- 
mumyngo cenker.”— Egerton MSS. 

* This is the Bishop who, according to Waller's story, being esked by King 
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with any evil intention to the House of Commons, which he 
did with all hearty duty and respect highly esteem; express- 
ing, with many tears, his sorrow that his words were #0 mis- 
conceived and strained further than he ever intended them.” 
On the motion of the Chancellor, a message was sent to the 
Commons to inform them of this apology; and that “if the 
Bishop’s words had been spoken or meant to cast any asper- 
sion on the Commons, their Lordships would forthwith have 
proceeded to the censuring and punishing thereof with all 
severity ; but that hereafter no member of their House ought 
to be called in question, when there is no other ground for it 
‘but public and common fame.”* Still the Commons were un- 
appeased, and they would proceed with no other business till 
they had more satisfaction. 

The Crown now interposed in a very irregular manner; 
and @ commission was passed under the Great Seal (to be 
used ag a threat), authorising the Lord Chancellor and 
others to dissolve the parliament. ‘The Lord Chancellor 
then, according to the entry in the Journals, “in a very 
grave and worthy speech, gave the Lords great thanks for 
having so nobly borne with the many motions he bad so 
unreasonably made unto them.” He concluded, by moving 
that a message be sent to the Commons, to say “ thst for- 
asmuch as they thought to have heard something from that 
House this morning, they had hitherto stayed the publiahing 
of the commission, which had passed the Great Seal, to dis- 
solve the parliament.” An equivocal answer being received, 
they adjourned till the following day; and then, no con- 
cession being made, the Lord Chancellor directed the com- 
taisaion to be read, and, in the King’s name, dissolved the 
parliament. No other parliament met till 1620, —when a 
Lord Chancellor was i and convicted of bribery and 
corruption. 


s * 1 Parl, Hist, 1159, 
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CHAPTER L. 
CONCLUSION OF THE LIFE OF LORD RLLESMEBE. 


Lorp Exrzsmens, for the rest of his time, had only to attend 
to his duties in the Court of Chancery, in the Privy Council, 
in the Star Chamber, and in the Court of the Lord High 
Steward. 

He had obtained the assistance of an able Master of the 
Rolls, Sir Julius Crear, who had been regularly bred to the 
profession of the law, — and s commission had issned, in which 
several common-law Judges were included, to hear causes in 
his absence. From his age and infirmities, he could no longer 
master the whole business of the Court single-handed, as he 
had done in former times. He showed, however, that his 
mental vigour remained unbroken. 

The youthtul minion who was now grasping at all power 
and patronage, tried to get into his hands even the ap- 
pointment of the officers of the Court of Chancery, but this 
attempt was manfully resisted by the Chancellor. The 
following is = copy of the letter which he wrote to the Earl 
of Somerset on that occasion :— 


« My Lord, 

“TI woulde be gladde to gyve you a good accompt of the 
Inte projecte of Sir W. Uvedall’s sute. I wysh well to the 
Gent. in regarde of hym eelfe, but specially for your re- 
commendation, being desirous to accommodate any thinge 
you shall commende unto me. But the more I haue la- 
boured to understand what is lykely to be the scope and 
lk oe T doubt 

that, by the successe, he shall fynde yt more in chewe then 
substance. I perceyve yt maye concerne many, some in the 
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very right of their places, as they pretende, namely, the CHAP. 


Clerke & Comptroller of the Hansper, but specially the 
Clerk who is Clerieus & Custos Hanaperii, and so « receyvor 
& scoomptant to his Ma® and conceyveth, as his Counsell 
advise hym, that yt wyll prejudice hym in his frehoulde, 
havinge his office for terme of his lyfe by his Ma" letters 
patent. The Controller hath a kynde of relation to the same 
office, and can not well be severed the one from the other. 
The poore Sealer and Chaffewaxe, and ther dependantes, are 
afrayed of they know not what, suspecting that this inno- 
vation, which they understande not, oan not be for ther good, 
but lykely to ende to ther harme, whatsoever is pretended. 
And these poore men, whose labour and paynes are greatest, 
deserue moost to be pytyed & relieved, and so yt is lykely 
that eome upon pretence of right, and some from necessitye, 
wyll move more discontentement & clamour then they can 
atoppe. 

« But leavinge these to theym eelues, I must lett your 
Lordship know playnelye that yf I be pressed to deliver 
myne opinion, I can not gyve any furtherance to the sute. 
For where the constitution & frame of Hanaper hath con- 
tynued setled as yt is, I know not how meny hundred yeares, 
this newe projecte wyll make such a breach and rupture in 
yt a8 I can not foresee yt; and your Lp. in your wysedome 
can not but know that all innovations be dangerous, and yt 
‘waa, upon great reaeon, observed and sayed longe agoe, that 
ipsa mutatio consuetudinis etiam que adjuvat utilitate novi- 
tata perturbat Such perturbations, by a newe projecte, 
after 60 many hundred yeares quyette, I woulde be sory to 
seo in this place in my tyme, which can not be, and I desire 
not to be, longe. So, recommending the further consider- 
ation therof to your wysedom, I rest 

Your Lops very lovinge frende, 
“ aesured and redy at your command, 
«'T. Evuxsmeng, C.”* 


In the case of the Countess of Shrewsbury, brought before 


+ Egerton MSS. 
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CHAP. the Privy Council for being concerned in the marriage of the 
King’s cousin-german, the Lady Arabella Stuart, without the 
Countess or King’s consent, the Lord Chancellor laid it down for law, 
Shrews- that this was a great misdemeanour, and that the defendant, 
“* though a Peeress, by refusing to answer on oath the questions 
put to her respecting it, ought to be fined 20,0002" The 
right of the reigning Sovereign to regulate the marriages of 
all members of the royal family was then enforced by the 
power of arbitrary fine and imprisonment, and when this 
power was gone, the right was found to be without any 
remedy till the passing of the royal marriage act, in the reign 
of George III. 

As a specimen of the mode of proceeding in the Star 
ome Chamber while Lord Ellesmere presided there, I will give a 
short abstract of the famous “Case of Duels.” Sir Francis 
Bacon, Attorney General, filed an information against Wil- 
liam Priest for writing and sending « challenge, and against 
Richard Wright for carrying it, although it had been re- 
fused. The case was very clear, and not attended with any 
circumstances of aggravation; yet, to check the practice of 
duelling, which had then increased in a most alarming man- 
ner, the trial occupied a tedious length of time, and was 
conducted with great solemnity. After a most elaborate 
opening from Mr. Attorney, he called his proofs, and the 
defendants confessed their guilt. Still Lord Coke was 
called upon by the Chancellor to lay down the law, that “to 
send or carry # challenge is a misdemeanour, though there be 
no duel.” Then the Lord Chancellor pronounced sentence, 
“that both defendants be committed to Fleet ; Priest to pay 
9 fine of 500, and Wright of 500 marks; that at the next 
Surrey assizea they should publicly, in the face of the Court, 
the Judges sitting, acknowledge their offence against God, 
the King, and the lawa; that the sentence should be openly 
read and published before the Judges on all the circuits; 
and, lastly, that the Lord Chief Justice Coke should report 

the case for public instruction. ¢ 
It was « sore disappointment to the Lord Chancellor that 





* 2S. Tr. 770, t Ibid, 1034, 
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he was prevented by illness from being present in the Star CHAP. 
Chamber at the hearing of the case of Oliver St. John, pro- 

secuted by Mr. Attorney General Bacon in the Star Cham- ojiver 
ber, for denying the legality of “ Benevolences.” The hearing S Joba's 
had been‘put off to accommodate him, and he had expressed » Beorvo- 
a strong hope to be shle to attend, “and it were to be his 'ne" 
last work to conclude his services, and express hie affection 
towards his Majesty.” However, he took occasion to express 

his approbation of the sentence, “that the defendant should 

pay a fine of 50001, and be imprisoned during the King’s 
pleasure,” * 

Though not chargeable with counselling acts of wanton Lord 
cruelty, he always supported the King in all his pretensions Elemer Ellemnere 
to arbitrary power, never in a single instance checking the suppater 
excesses of prerogative; —unlike his great contemporary, Lord pelos 
Coke, who was redeemed from many professional and political tive. 
sing, not only by acting the part of a patriot when turned out 
of office and persecuted by the existing administration, but 
who, even when Chief Justice holding at the pleasure of the 
Crown, —with the Great Seal within his reach, — stepped for- 
ward on various occasions as the champion of the laws and 
constitution of his country. 

The High Commission Court, established in the reign of Court of 
Henry VILL. on the seperation from Rome as a substitute High Com- 
for the papal jurisdiction, had been made an instrument of” 
more odious vexation than the Star Chamber iteelf. The 
Lord Chancellor stood up for its legality, and its power to 
fine and imprizon; but Coke refosed to sit upon it, de- 
nying that it had any such authority, either by the common 
law or act of parliament, and the Chancellor was obliged to 
excuse his absence from its sittings.+ 

So James arrogated to himself the power of issuing pro- IlegalPro- 
clamations, not merely to enforce, but to alter the law — not — 
limiting this prerogative to any particular subject, and merely 
taking this distinction between « proclamation and an act of 

* Seo 2 Se. Tr. 899. 


, 
1 87, Tu the next reign this Court became still more tyrannical when 
seat De Lasd arsine: the Putian but it wes abolahed by 16 Car 1. or T1. 
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CHAE. Parliament, — that the former is only in force during the life of 





the Sovereign who issues it, whereas the latter is of perpetual 
obligation. He had accordingly issued (amongst others) 
proclamations against erecting any new buildings in or about 
London, and prohibiting the making of starch from wheat. 
‘The legality of these coming in question, the Judges were 
summoned before the Council with a view to obtain an 
opinion that they were binding on all the King’s subjecta, 
Coke st first evaded the question, expressed doubts, and 
wished to have farther time to consider. The Lord Chan- 
cellor said, ‘that every precedent must have a first oom- 
mencement, and that he would advise the Judges to main- 
tain the power and prerogative of the King; and in cases in 
which there is no authority and precedent, to leave it to the 
King to order it according to hie wisdom and the good of 
his snbjecta, for otherwise the King would be no more than 
the Duke of Venice.” Coke answered, “ Troe it ia that 
every precedent hath a commencement; but where autho- 
rity and precedent are wanting, there is need of great con- 
sideration before any thing of novelty is established, and to 
provide that this is not against the law of the land ; for the 
King cannot change any part of the common law, nor create 
any offence by his proclamation, which was not an offence 
before, without parliament; but at this time I only desire 
to have a time for consideration and conference with my 
brothers, for deliberandum est diu quod statuendum est semel.” 
Being taunted with having himself decided cases in the Star 
Chamber upon the proclamation against building, he said, 
& Melius est recurrere quam male currere—it is better to re- 
cede than to persevere in evil. Indictments conclude contra 
leges et statuta, but I never heard an indictment conclude 
contra regiam proclamationem.” 

Time was given, and an unfavourable answer returned, 
which saved us from the uncertainty which, to this day, pre- 
vails in France, even under the Orleans dynasty, as to what 
may be done by royal ordonnance, and what can be done only 
by an act of the legielature.* 


* 19 Rep. 74. 
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Tom ets weaeee) Eevee repairer by estan a en 
and independence; and the Government, not then thinking 

it prodent to cashier him, he fondly conceived the notion contro 
that, on account of his reputation for learning and integrity, pack Aa 
he never could be in jeopardy. The insolence of his nature Coke and 
in consequence broke out against the Chancellor, who had suf- Lor E+ 
fared some humiliation from such controversies, and who was Fepcing 
now supposed to be dying. The Chief Justice deemed this % 
a fit opportunity to revive the dispute between the Courts of 
common law and equity, — denying that the Chancellor had 
any right to interfere by injunction with an action in its 
progress, —-and insisting that the suing out of a subpena in 
Chancery, to examine the final judgment of s court of com- 
mon law, was an offence which subjected all concerned to the 
penalties of a premunire. He now boldly pronounced judg- 
ment in a case in which the Chancellor had granted an 
injunction to stay proceedings*; he bailed and afterwards 
discharged @ person who had been committed by the Lord 
Chancellor for breach of an injunction against suing out 
execution on a judgmentt; and in another caset, he got 
Justice Dodderidge, a puisne Judge of the King’s Bench, to 
express a strong opinion, along with him, that the interpo- 
sition of equity in actions st law was illegal. 





oe 


as before; tnd in case where a judgment bad boon frau ze" 
dulently obtained in the Court of King’s Bench, he pro- $ fimadu- 
nounced a decree to set it aside, and granted w perpotual ‘mi 
injunction against execution. The verdict had been 

in this action by decoying away the defendant’s witness, who 

could have proved payment of the alleged debt, and making 

the Judge believe that he was dying. During the trial, this 
witness waa carried to an adjoining tavern, and a pottle of 

eack was ordered for him. When he had pnt this to his 
mouth, the fabricator of the trick returned to Court, and 
arrived there at the moment when the witness was called. 

The Judge was ssked to wait for a few minutes, but the 


ee + Courtenay ». Ginnvil. 
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cunning knave swore “that delay would be vain, for that he 
had just left the witness in such s state, that if he were to 
continue in it a quarter of an hour longer, he would be a dead 
man.” Coke (we must hope, unconscious of the deceit which 
had been practised,) sent for the attorney for the plaintiff at 
law, and recommended him to prefer an indictment for a 
premunire aginst the party who had filed the bill in Chan- 
cery, his counsel and solicitor. In another case of the same 
nature, he gave the like advice; with a recommendation that 
the Master in Chancery, who had been assessor to the Chan- 
cellor when the order was made, should be included in the 
indictment. 

In charging the Grand Jury in Hilary term, 1616, Justice 
Crook, on the suggestion of the Chief Justice, for the first 
time that such a matter had been mentioned to any inquest, 
gave them in charge “to inquire of all such persons as quea~ 
tioned judgments at law, by bill or petition, in the Court of 
Chancery.” I now copy a paper, indorsed in the hand- 
writmg of Lord Ellesmere; “ Prooffes of the proceedingea, 
the last daye of Hillary Terme:” 

“ @lenvill, informing the Lord Coke that the Jury wold 
not finde the hills of Premunire, the Lord Coke sent for the 
Jury, yet protested he knewe nothing of the matter. 

“The Jury, for the waightines of the case, desired further 
tyme and counsill, though at theire owne charge; but both 
denied, by the Lord Coke sffirming that the case was 


plaine. 

“ The Lord Coke, perceiving the Jury were inclined not 
to find the bills, they alleadging that they were promised 
better evidence then the oath of the parties, and that they 
were not satisfied that the judgement was dulye gotten, being 
obtained out of Terme, he stood upp and said to them, 
*Have you not seen copies of the proceedinges in Chan- 
cery? Have not Allen end Glanvill made oath for the 
King that the eame are true? Is not 9 party robbed = good 
witnes for the King against a theefe, and is there not a 
judgement in the case?’ 

* At the Jurors’ second comeing to the Barre, the Lord 
Coke said unto them, that yf they wold not find the bile, he 
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wolde comitt them, and said that he wold eit by it untill the cnAr: 


busines were done, and willed them to goe together againe. 
After which, a Tipstaff attending thet Court came into the 
private room where the Jury were conferring touching those 
indictments, and told them the Lord Coke was angrye they 
staid soe long, and bade them feare nothing, the Lord Chan- 
cellor was dead. 

« At the Jurors’ third comeing, the Lord Coke caused 
them to be called by the poll, and perceiving that 17 of 
the 19 were agreed to return IJgroramus, he seemed to 
be much offended, and then said they had been instructed 
and tampered withall, and asked Glanvill and Allen to pre- 
pare themselves against the next Terme, when he wold have 
& more sufficient Jury, and evidence given openly at the 
Barr. 

* Note, that upon the Lord Coke's threatening wordes 
one of the Jury formerly agreed with the rest fell 
from them, saying he found the Bills, Lord Coke 
said, ‘I think theis Bills wilbe found anon.’ 

“* Upon a motion made there that day between Goodwin and 
Goldsmith concerning a judgment in that Court, the Lord 
Coke said openly to the lawyers, ‘ Take it for a warning, who- 
soever shall putt his hand to a bill in any English Court after 
& judgement at lawe, wee will foreclose hym for ever speak- 
ing more in this Court, I give you a faire warning to 
preserve you from a greater mischief. Some must be made 
example, and on whome it lighteth it will fall heavy. Wee 
toust looke about us, or the common law of England wilbe 
overthrowne.’ And said further, that the Judges shold have 
Tittle to doe at the assizes by reason the light of the lawe was 
lyke to be obecured, and therefore, since the said case then 
moved was after judgment, he willed the party to preferr an 
indictment of premunire. 

Note, the Lord Coke said the Judges of that Court 
were the superintendents of the realme.” * 
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The Chancellor meanwhile was confined to his bed, and 
this proceeding of Coke was considered the more reprehen- 
sible as an attempt to crush a dying rival, But Sir Francia 
Bacon, the Attorney General, gave information of the col- 
lision to the King, “commending the wit of a mean man, 
who said the other day, ‘ Well, the next term you shail have an 
old man come with a beesom of wormwood in his hand that will 
aoeep away all this,’ for it was Mylord’s fashion, especially 
towards the summer, to carry a posy of wormwood.” 

Accordingly the Chancellor, having unexpectedly reco- 
vered, prepared s case, which he Jaid before the King, con- 
eluding with the question, “ Whether, upon an apparent 
matter of Equity which the Judges of the law by their place 
and oath cannot meddle with or relieve, if a judgment be 
once passed at common law, the subject shall perish, or that 
the Chancery shall relieve him? and, whether there be any 
statute of premunire, or other, to restrain this power in tho 
Chancellor?”* The King referred it to the Attorney and 
Solicitor General, the King’s Serjeants, and the Attorney 
General of the Prince of Wales, who made a report to him, 
that the statutes of premunire did not apply to euch case, 
and that, according to reason and many precedents, the 
Chancellor had the jurisdiction which he had exercised, to 
examine the judgments of the Courts of common law, and 
to stay execution if he should find that they had been ob- 
tained by fraud for which the Courts of common law could 
not afford sufficient remedy. 

James, however, in deciding for the Chancellor, thought fit 
to rest on the plenitude of his royal prerogative, assuming 
that “‘it appertained only to his princely office to judge over 
all Judges, and to discern and determine such differences as 
st any time might arise between his several Courts touching 
their jurisdictions, and the same to settle and determine as he 
in his princely wisdom should find to stand most with his 
honour.”¢ To settle the question of juriediction in all time 
to come, the royal decree was ordered to be enrolled in the 


© 8 Bacon's Works, 416, 
+ 1 Chane. Bep. Append. 26. Couneil Bock, July 96.1616. 9 Bi. Comm, 
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Court of Chancery. Coke made rather a humiliating sub- 
mission, and during the short remainder of his judicial career 
offered no further resistance to injunctions; but, being con- 
vinced against his will, he retained his opinion, and in his 
«« Third Institute,” he stontly denies the jurisdiction of the 
Chancellor on thie subject, which he maintains is contrary to 
7 Bd. 3.; and after citing the pretended anthoritics in his 
favour, he says, “the Privy Seal of 1616 to the contrary 
was obtained by the importunity of the then Lord Chan- 
cellor, being vehemently afraid; sed judicandum est legibus, 
and no precedent can prevail against an act of parliament.” * 
Some thought that this would have been a good oppor- 

tunity for getting rid of Coke as Chief Justice. But Bacon 
writes to the King: “ My opinion is plainly that my Lord 
Coke at this time is not to be disgraced, both because he is 
eo well habituate for that which remaineth of these capital 
causes, and also for that which I find in his breast, touching 
your finances and matters of repsir of your estate. On the 
other side, this great and public affront, not only to the 
reverend and well-deserving person of your Chancellor, (and 
at a time when he was thought to lie on dying, which was 
barbarous,) but to your high Court of Chancery, which is 
the Court of your absolute power, may not, in my opinion, 
pasa lightly, nor end only in some formal atonement; but use 
is to be made thereof for the settling of your authority and 
of your prerogative, sccording to the true rules 

of monarchy. If it be true, as is reported, that any of the 
puisne Judgea did stir thia business, or that they did openly 
revile and ménace the jury for doing their conscience as they 
did, honestly and truly, I think that Judge is worthy to lose 
his place, And to be plain with your Majesty, I do not 
think there is any thing a greater polychreston, or ad multa 





© 9 Inet, « $4, p.195 AAer Lord Coke's death the question of equitable 
Juradiction was agein mooted, and it wer revived at intervals down to 1695, 


without controversy or interruption, 
Gee nll the authorities collected by Mr. Hargrave in a note to the Life of Lord 
Bilenaoes, in the Biogr. Brit, vol-v. p-674, 1 Hall. Cone Hist, 469, 
‘Swanat. 24, 2. 
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CHAP. xiile to your affairs, than upon a just and fit occasion to 
1. __ make come example against the presumption of a Judge in 
causea that concern your Majesty, whereby the whole body 
of those magistrates may be contained the better in awe.” 
He concludes, however, by giving the milder advice, which 
appears to have been followed, “that the Judges should 
answer it on their knees before your Majesty or your Council, 
and receive a sharp admonition.”* The Attorney General 
waa directed to prosecute in the Star Chamber the parties 
who had preferred the indictments; but the matter was 
allowed to drop without any farther judicial proceeding, the 
attention of the nation being now entirely absorbed in the 
prosecutions going forward for the murder of Sir Thomas 
Overbury. 
bag hes ‘The occurrences connected with this murder throw a deep 
GOrerbnry. Stain on the reign of James; and Lord Ellesmere cannot be 
entirely cleared of the diagrace in which all concerned in them 
Divoree of were involved. He was not answerable for the King’s fond- 
Cacia? ness for Car, the handsome unlettered youth, nor the favours 
bestowed upon this minion, nor the young Countess of 
Essex’s preference of him to her wedded husband; but he 
was answerable, as Head of the Law, for countenancing the 
infamous process instituted to dissolve her marriage, and for 
putting the Great Seal to a commission for that purpose. 
Though Archbishop Abbot, to his honour, refused to concur 
in the divorce, which was pronounced on the fantastical plea 
of * malgficium versus hanc,” produced by witchcraft, which 
James himself wrote a treatise to support,— the Chancellor, 
eeveral Bishops, and the most eminent statesmen, concurred 
in the judgment; and Sir Thomas Overbury became the 
victim of the advice he honestly gave to his friend, not to 
unite himself in marriage with an abandoned woman. 
Proseou- The Earl and Countess of Somerset being now detected 
SG Ze! as the instigators of the murder, they were lodged in the 
sf Se Tower. It was indispensably necessary that they should be 
brought to trisl, and the greatest consternation prevailed at 
Whitehall. Little sympathy was felt for the favourite, whose 





* Bacon's Works, vol. iv. 608, 
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fall had been foreseen, as he had been supplanted in the 


gal 


cnet 


King’s affections by the younger, the handsomer, and the 


more sprightly Villiers; but he and his wife had some royal 
seereta in their keeping, which there was a dreadful appre- 
hension that they might disclose when they stood at the bar, 
and had nothing more to hope or to fear on this side the 
grave. The plan adopted, with the sanction of the Chan- 
cellor, was to hold out to them an assurance of mercy if they 
demeaned themselves discreetly ; but, by way of precaution, 
——along with some frivolous questions, such as “ whether 
the axe was to be carried before the prisoners, this being a 
case of felony?” and “whether, if there should be twelve 
votes to condemn, and twelve or thirteen to acquit, it would 
not ba ® verdict for the King?”—the Judges were asked 
“whether, if my Lord of Somerset should break forth into 
any speech taxing the King, he be not presently by the Lord 
Steward to be interrupted and silenced?” 

The inferior agents in the murder having been convicted 
under a special commission sitting at the Guildhall, London, 
Lord Ellesmere, the Chancellor, was appointed Lord High 
Steward for the trial of the Earl and Countess of Somerset 
before their Peers. It was concerted that the Lady was to 
plead guilty, and her trial was appointed to come on the 
firet. Lord Elleamere, as Lord High Steward, rode on horse- 
back in great etate from York House to Westminster Hall, 
attended by the Peers who were summoned to sit on the trial, 
Then came the Judges and Serjeant’s at Law who were to 
act as assessors. The Court being constituted, the Countess 
was brought into the Hall; but the ceremony of carrying the 
axe before her was omitted. She stood pale and trembling at 
the bar, and when addressed by the Lord High Steward she 
covered her face with her fan ; but Ido not find any question 
made as to her having been personally present on this ooca- 
sion, although in a prior judicial investigation she was sup- 
posed, concealing her face, to have been represented by a 
young virgin of her age and stature. Making a low courtesy 
to the Lord High Steward, she now confessed that the charge 
against her in the indictment was true, and she prayed for 
merey. 

VOL, Ii, R 
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ese ‘The Lord High Steward, holding his white wand in his 
hand, thus addressed her :—“ Frances Countess of Somerset, 
‘His addres Whereas thou hast been indicted, arraigned, and pleaded 
So Cnaiee guilty, it is now my part to pronounce judgment; only thos 
eet, much before, since my Lords have heard with what humility 
and grief you have confessed the fact, I do not doubt they 
will signify as much to the King, and mediate for his grace 
towards you ; but in the mean time, according to the law, the 
sentence must be this, that thou shalt be carried from hence to 
the Tower of London, and from thence to the place of execu- 
tion, where yon are to be hanged by the neck till you be 
dead; and the Lord have merey upon your soul.” 
— Ten days after, the Earl of Somerset was brought to his 
fy net’or trial with the like eolemnities; but as he refused to plead 
Somerset, guilty, the Lieutenant of the Tower told him roundly that 
«if in his speeches he should tax the King, the justice of 
England was that he should be taken away, and the evidence 
should go on without him, and then all the people would cry, 
Away with him! end then it should not be in the King’s will 
to save his life, the people would be so set on fire.” 

‘When he had been arraigned, Ellesmere, as Lord High 
Steward, affected to desire him to make his defence boldly, 
without fear,” but evidently attempted to intimidate him by 
adding, “To deny that which is true increases the offence ; 
take heed lest your wilfulness cause the gates of mercy to be 
ehut against you.” * 

The prisoner abstained from any attack on the King, and 
the trial was conducted decorously to its close, the counsel for 
the Crown first reading the written depositions of the wit- 
nesses, and then presenting the witnesses themselves to be 
examined by the prisoner or the Peers. The proofs were 
complete, the verdict of guilty unanimous, and sentence of 
death was pronounced in due form. 

bil These two titled culprits were far more guilty than the 
gaved'a inferior agents employed by them, on whom the rigour of the 


* Who would suppose thst » poetical thought should be borrowed from a 
Lard High Steward on a trial for felony ?— Yet the enineldenoo between Ellee- 
Gray could hardly be 


kad cabs Rag ter to a throne, 
“aad sat the pete of ey on mania” 
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law had taken ita course; yet, according to the understand- 
ing which had been entered into with them, they were re- 
spited from time to time, and at last a pardon was granted to 
them, reciting that Lord Elleamere, and the other Peers who 
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tried them, had undertaken to intercede in their favour.” In ~ 


the annals of crime there is not s murder more atrocious for 
premeditation, treachery, ingratitude, and remorselessness, 
than the poisoning of Sir Thomas Overbury by the Somersets, 
The execution of Lord Sanquhar for killing the fencing- 
maater, was the subject of much self-laudation to James; but 
the guilt of this nobleman was venial in comparison. Although 
it be possible that the remains of tenderness might alone have 
nowactuated the royal mind, there must ever remain a suspicion 
that Ellesmere assisted him in screening from justice persons 
who, while convicted of a crime of the deepest malignity,were 
in possession of some secret which the monarch on the throne 
was desirous should be for ever buried in oblivion. 

‘These prosecutions being over, the Lord Chaneellor joined 
in a acheme, not much to his credit, to diamiss Sir Edward 
Coke from hia office of Lord Chief Justice of the King’s 
Bench, This is supposed to bave originated with Bucking- 
ham, who then had a private quarrel with him about the 
appointment to a lucrative place in his Court; but the Chan- 
cellor, instead of standing up, as would have become him, for 
the independent administration of justice, rejoiced in the 
opportunity of being revenged upon a man who had injured 
him—little conscious that he was lowering his own cha- 
racter, and giving freah luatre to that of his hated rival. 

A cause-happened to be argued in the Court of King’s 
Bench wherein the validity of the grant of a benefice to be 
held in commendam, or along with a bishopric, came into 
question, and counsel at the bar had denied the prerogative 
of the King to make such a grant. For the purpose of 
involving the Chief Justice in a quarrel that might give a 
pretence for cashiering him, the Chancellor and the Attorney 


2S Coesaee Te ee ee aan canes pa ee 
Seuipoalos ie Anglin oy vien ritens nesnon omnes eres Sus Pet 
judicium econviota fait ad bumil. patitionam ejusdem publibe thet, 
‘promimo suo ad intercedend. pro misericordia nostra regia erg eam solemniter 
we obstringerunt,” &e. 
a2 
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General concocted s letter to him in the King’s name, under 
the Privy Seal, forbidding the Court to proceed further in 
the cause, “‘Rege inconsulto,”— until the King’s advice ehould 
be taken upon s matter touching his prerogative. At Coke's 
request, similar letters were written to all the other Judges, 
so that the obligation created by such a prohibition might be 
solemnly considered, 

The twelve Judges having assembled, — by a writing which 
they all subscribed, they certified his Majesty that “they 
were bound by their oaths not to regard any letters contrary 
to law, and thet the letters in question being contrary to 
law, they were bound to proceed to hear the cause argued, 
and to do justice between the parties” They were sum- 
moned, as criminals, before the Council, and the King, with 
the Chancellor on his right hand, inveighed againet the 
manner in which popular lawyers were allowed to tread on 
his prerogative, and pronounced the remonstrance of the 
Judges highly indecent, as they ought at once to have sub- 
mitted to his princely judgment. All the twelve dropped 
down on their knees, and acknowledged their error as to the 
form of their answer; but Coke manfully entered on a de-~ 
fence of the substance of it, maintaining that “‘the delay 
required was against law and their oaths.” 

James appealed to the Lord Chancellor, who, showing an 
utter want of dignity and courage, said he should first like to 
hear the opinion of the Attorney General. Bacon, without 
hesitation, asserted that “putting off the henring of the 
cause, in obedience to his Majesty’s command, till his Ma- 
jesty might be consulted, —to his undorstanding, was, without 
all ecruple, no delay of justice nor danger of the Judges’ 
oaths, and begged the Judges to consider whether their con- 
science ought not 1o be more touched by their present re- 
fractory conduct, for it is part of their oath to counsel his 
Majesty when called; and if they will proceed first to give 
judgment in Court in a business whereon they are called to 
counsel, and will counsel him when the matter is past, it is 
more than a simple refusal to give him counsel.” 

The Chief Justice fired up at this impertinence, and took 
exception that the Counsel, whose daty it was to plead before 
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the Judges, should dispute with them. Mr. Attorney re- 
torted, that “he found that exception strange, for that the 
‘King’s learned counsel were by oath and office, and much 
more where they had the King’s express commandment, 
without fear of any man’s face, to proceed or declare against 
any the greatest peer or subject of the kingdom, or against 
any body of subjects or persons, were they Judges or were 
they of the upper or lower House of Parliament, in gase they 
exceed the limits of their authority, or take any thing from 
his Majesty's royal power or prerogative; mand concluded 
that this challenge, in his Majesty’s presence, was a wrong to 
their places, for which he and his fellows did appeal to his 
Majesty for reparation.” James affirmed that “it was their 
duty 60 to do, and that he would maintain them therein.” 

The Lord Chancellor, now plucking up courage, declared 
his mind plainly and clearly that “the atay by his Majesty 
required was not against the law, nor a breach of the Judges’ 
oath,” 

‘This quostion was then propoundod to the Judges, “Whether 
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if at any time, in a case depending before the Judges, his % i 


Majesty conceived it to concern him either in power or profit, 
and thereupon required to consult with them and that they 
should stay proceedings in the mean time, they ought not to 
stay accordingly?” With the exception of Lord Chief 
Justice Coko, they oll submissively said they would, and 
acknowledged it to be their duty so te do. “Having been 
induced,” says Hallam, “by a sense of duty, or through the 
ascendency Coke had acquired over them, to make a show of 
withstanding the Court, they behaved like cowardly rebels, 
who surrender at the first discharge of cannon, and prostituted 
their integrity and their fame through dread of losing their 
officea, or rather perhaps of incurring the unmerciful and 
ruinous penalties of the Star Chamber.”* Not so the un- 
daunted Chief Justice. He returned this memorable reply, 
whioh for firmness, moderation, simplicity, and true grandeur, 
is not surpassed by any recorded saying of a constant man 
threatened by power in the discharge of a public duty, 


* Const. [Hist vol. bp. 426. 
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« When the case shall be, I will do that which shall be fit for 
8 Judge to do.” 

The recreant puisnes, from whom nothing was to be feared, 
were pardoned, but the Chief had shown a spirit which might 


ie be troublesome in the execution of the plan now adopted of 
of trying to govern without a parliament, and he was to be 


punished. He was first suspended from the public exercise 
of his office, being directed, instead of sitting in Court and 
going the circuit, to do business at Chambers, and to employ 
himeelf in correcting his Reporte; and soon afterwards he was 
superseded, and a successor was appointed in his place, 
Although he soon rallied from the blow, and had his revenge 
by becoming leader of the opposition when it was found 
necessary to call g parliament, his enemies had the gratification 
to hear that when the supersedeas was put into his hand, ho 
trembled and wept, — indicating that he would have been 
better pleased to involve himself in his robes than in his 
virtue.t 

Although the aged Ellesmere, prompted by Bacon, took a 
very active and cordial part in the dismissal of Coke, he 
decently pretended to regret it. In a letter written by him 
to the King on that occasion, he says, * I know obedience 
ia better than sacrifice; for otherwise I would have been 
an humble suitor to your Majesty to have been spared 
in all service concerning the Lord Chief Justice, I thank 
God I forget not the fifth petition, Dimitie nobis debita nostra 
sicut, &. But, withal, I have learned this distinction; there 
is, 1. Remissio vindicte; 2, Remissio pene; 3. Remissio ju- 
dicii. The two first I am past, and have freely and clearly 
remitted. But the last, which is of judgment and discretion, 
T trast I may, in Christianity and with good conacicnce, re- 
tain.” ¢ 

His speoch on swearing in Sir Henry Montagu, Coke’s 
snocessor, however, shows that he had neither remitted his 
desire of vengeance or punishment. He ungenerously took 
the opportunity of insulting his fallen foe, by cautioning the 


> Bacon's Works, vi, 125. 125. 197. 190. 
¢ Ibid. v. 433. ¢ Ibid. vi soo. 
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new Chief against the supposed faults of the one dismissed, CHAP, 


and by an affected contrast between the latter and Mon- 
tagu’s grandfather, who had been Chief Justice of the Com- 
mon Pleas in the reign of Elizabeth. 

Lord Ellesmere.—* This is a rare case, for you are called 
to a place vacant not by death or cession, but by a motion 
and deposing of him that held the place before you. It 
ia dangerous in 8 monarchy for a man holding a high and 
eminent place to be ambitiously popular; take heed of it. 
In hearing of causes, you are to hear with patience, for 
patience is a great part of a Judge; better hear with pa- 
tience prolixity and impertinent discourse of lawyers and 
advocates than rashly, for default of the lawyer, to ruin the 
client’s cause: in the one you lose but a liftle time, by the 
other the client loseth his right, which can hardly be repaired. 
Remember your worthy grandfather, Sir Edward Mon- 
tagu, when he sat Chief Justice in the Common Pleas: You 
shall not find that he said, vauntingly, that he would make 
Latitata Latitare ; when he did sit Chief Justice in this place, 
he contained himeelf within the word of the writ to be Chief 
Justice as the Ring called him ad placita coram nobis te- 
nenda, but did not arrogate or aspire to the high title of 
Capitalis Justitia Angliw or Capitalis Justiciarius Anglis— 
an office and title which Hugh de Burgh, and some few 
othera, held in the times of the Barone’ wars, and whilst the 
fary thereof was not well ceased.* He devised not any new 
constraction of laws against Commissioners and Judges of 
sewers, nor to draw them into the danger of premunire. He 
never strained the statute of 27 Edward IIL o.1. to reach 
the Chancery, and to bring that Court, and the ministers 
thereof, and the subjects that sought justice there, to be in 


. jthate Tad bem kein, eeiroetny renwentiog Cokes right 10 wall emit. 
* Chief Justice of Englaad.” Ellesmere is quite wrong in supposing that this 
was title only during the Barons’ ‘wars, a» ihe ofice of Chief Suatise of Eng 
Jand the vst both im the lew and the stat, certaoly aubsisted fiom she 
Conguest reign of Edward 1, From the time when that monarch re- 

rolled the judisel system, the head ofthe ‘Booch was generally called 
“ Chief Justice to bold plass before the King’ ‘and he became subordinste 
to the Chanosilor. 
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cHapP, danger of premunire, an abeurd and inapt construction of 
1 that old statute. He never made “Teste Edwardo Montagu” 
to jostle with Teste meipeo, but knew that the King’s writ 
teste meipso was his warrant to sit in this place. He doubted 
not but if the King, by his writ under his Great Seal, com- 
manded the Judges that they ehould not proceed Rege tncon~ 
sulto, then they were dutifully to obey. He challenged not 
powers from this Court to correct all misdemeanours, ag well 
extra-judicial as judicial, nor to have power to judge statutes 
void if he considered them to be against common right and 
reason, but left the parliament and the King to judge what 
was common right and reason.* Remember tho removing 
and putting down your late predecessor, and by whom, 
which I often remember unto you, that it is the great 
King of Great Britain, whose great wisdom, and royal vir- 
tue, and religious care for the weal of his subjects, and for 
the due administration of justice, can never be forgotten.” 
This may be considered his dying effort. 
His indisposition returned, and he seems sincerely to have 
wished to retire from public life, He thus wrote to the 
King :— 
me «Most Gracious SovEREIGN, 
Jettar to “J find through my great age, accompanied with griefa 
fing wish- ond infirmities, my sense and conceipt is become dull and 
rotign. heavy, my memory decayed, my judgment weak, my hearing 
imperfect, my voice and speech failing and faltering, and in all 
the powers and faculties of my mind and body great debility. 
Wherefore, conscientia imbecilitatis, my humble suit to your 
most sacred Majesty is, to be discharged of this great place, 


* This is Ellermere’s best bit, for Coke had written such nonsense (till 
Sect ity penne) tin An amy cut he common ler sal contol 
sometimes sball judge them to be merely vaid ; for where 
papet re cslament is agninee common right and reesoo, tbe'tew all eoetcl 
it and it void." Dr. Bonhem's case, 8 Rep. When questioned for 
this dostrine before the Council, he wes so absurd as to defind it, and give as an 
example, “that if an act of parliament were to give to the lord of e manor 
conutence of all pleas arising within bis mancr, yet be shall hold po plea where- 
unto hitwell isa party for dagen oot aliquam cus rel case judicem,” thus proceed 
Oe eeetrentien at the rqpal of tee diet by Ge Conrt,— Bow Benoa’: 
forks, vi, $97, 
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wherein I have long served, and to have some comfortable 
testimony, under your royal hand, that I leave it at thie 
humble suit, with your gracious favour; so shall I with 
comfort number and spend the days I have to live in modi-~ 
tation and prayers to Almighty God to preserve your Ma- 
jesty, and all yours, in all heavenly and earthly felicity and 
happiness. This suit I intended some years past, ex dictamine 
rationis et conscienti ; love and fear etaid it: now necessity 
constrains me to it: I am utterly unable to sustain the bur- 
then of this great service, for I am now come to St. Paul’s 
desire, Cupio dissolvi et esse cum Christo: Wherefore I most 
humbly beacech your Majesty most favourably to grant it. 
«© Your Majesty’s most humble and loyal 
“ poor subject and servant, 
«Tomas Eviesmere, Canc,” * 


The king sent him a kind answer, saying, among other 
things, “When you shall remember how ill I may want you, 
and what miss your Master shal! have of-you, I hope the 
reason will be predominant to make you not strive with, but 
conquer, your disease, not for your own sake, but for his of 
whom you may promise yourself as much love ond hearty 
affection as might be expected from so thankful and kind a 
Maater to so honest and worthily deserving a servant.” Prince 
Charlea likewise wrote him a kind letter, concluding with a 
prayer “that God would give him health and strength of 
body and mind, so that the King, Queen, the Prince himself, 
and whole kingdom, might long enjoy the fruit of his long, 
wise, and religious experience.” 

The Chancellor, however, pressed his application in a 
second letter, very long, pedantic, and twaddling, which must 
havo convinced the King that the interest of the suitors re- 
quired that the resignation should not much longer be re- 
fused.t The King, however, wishing to treat him with all 


© Down to the reign of Charles LI. Peers in signin gprefixed their Christian 
mame to their title. All pervons in office in signing the rust familiar letter 
sabjoined their official designstion. 

t After many quotations frov the classics, he cites stat, 15 Ed. 1, “ Homines 
exceduntes 70 angorum non ponantar in assisis ct juratis.” 


249 


cHar. 


King’s 
answer re- 
fusing 
eaves 


Tord Ele 
Jermere's 


letter to 
King. 


250 


CHAP, 





REIGN OF JAMES J. 


respect and delicacy, although he promised speedily to comply 
with his request, urged him to hold the office a short time 
longer, and meanwhile raised him to the rank of a Viscount, 
by the title of Viscount Brackley.* 

He was installed with great pomp before the King, al- 
though parliament was not sitting, and we have = programme 
of the ceremony from a letter addressed to him from Garter 
King at Arms: — 


“ To the Right Honorable my very good Lord Sir Thomas 
Egerton, Knight Baron of Ellesmere, &, Lord Chauncellor 
of England. 

Right Honorable and my very good Lord, my manyfold 
occasions of service at this tyme hath caused some neglect, 
w I hope your Lp. will excuse. 

« For your Lp.’s Creation theis thinges are necessarilye re- 
quired to be in redynes, — your Letters Patentes, and your 
Creation robes of a Viscount, being crimson vellet, a Capp, 
and Circlett. 

* Touching the manner of your Lp.’s introduction, you are 

2 Hie be Sbways ented. ke les-bosks ond Biesartey, Lord Ellesmere, and Lord 
Brockley would sound as strange in our ears as Lord Veralam or Lord St. 


Alban's, In the Egerton Papers there is a curious bill Garter King at 
Bie i ty Hew Bop thew ia uo nl yer ing 


‘To Mt, Garter himself, Tupeinis to MY. Garter for bis Ip. gare 
- 

To Mr, &. George. ‘To the Officers.of Armes - - ot 

To Hi their servant. To the Gent. Ushers dayly Waytora - xi! 

‘To Six William Twisden. Tothe Gent Ushers of the Privy Chamber 

To Sarjt. Benct, et al. To the Serjeants of Armes = 

‘To Wr, Lovell. ‘To the Quarter Wayters . : 

To M*. Roffingam. To the Sewers - - = 

‘To Ms. Armiger. To the Yeomen Ushers - = HY vy 

To Sir T. Cornwallis, To the Groome Porter - 4 





To Rafe, Be, To the Kinges footmen yt Wi 
Summa tot, Lxxxviji! 


Wax, Szcan, Garter. 
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myself going formost bearee your Lp.’e Letters Patentes, A 
Baron foHoweth after with your upper robe crosse his armes; 
and a second Baron beareth your capp and cirelett. All theis 
estates are invested in their robes, your Lp. onlye in your 
Kirtle or under-garment, with your whood. 

«« When wee approche the Kinges presence wee make three 
lowe reverences, w my eelf, being firet in the proceeding, 
dothe direct. The Letters Patentes I deliver to the Lo. 
Chamberlen, and hee the same to his Ma“*, His Ma‘ givith 
yt to one of the Secritarya to read. 

“ Your Lp. kneeling before the King, at the woords ‘Creamus 
& investimus,’ your robe is putt on, and your capp and circlett 
sett upon your head. And so the Patent being redd throughe 
your Lp. concludes with a speache of thankfullnes to his 
Ma‘ which yon can best performe. 

« Publique feast there needeth none, nor any divulgation of 
your Lps. stiles, thoughe antiently that hath byn used, for 
tho three last Barons that were made, viz. Wing, Houghton, 
and Tenham, had not any which may searve for preaidentes, 
And 0 I rest ever, 

* At your Lp.’s service, 
« Wiiiiam Scar, Garter. * 


However, he had little enjoyment of his new dignity, and 
his infirmities sorely oppressed him. 

At last, on the 3d of March, 1617, when he had become 
ped-ridden, James kindly paid him a visit at York House, and 
in person consented to accept hie resignation, with many ac- 
knowledgments of his past services. Two days after, Buck- 


* Seo F, Egerton MSS, The letter ia endorsed in Lord Ellesmere's band- 

writing. “The manner of creation of © viscount, things necewary] thereto. 
° 9%" 1616.” 

Mee Memdom $d die Lane Be ‘Dns Rex accessit Yorkehouse in pochia Sci 
‘Martini ia Campia Londoo Doo. Muncional. Thome Viccoomitis Brackley Dni 
Cancel, Angl. ut ipsum mgrotantem visitaret et tuno dignatusest Dns Rex 
humili petition’ dei Dni Cancell. gratiose annuere gai pr duos annos integros 5 
‘Mojeatato sun regia petebet videl. ut mgm sigill. Angl in manus Dui Regis 
surrum redderet et toleret et ab ejusdem custodia liberet quia pro etste egritadine 
aliiaque corporis infirmitatibus seipeum ad onera et servicia debita et emueta 
sustinends inhabilem omaino se sentiret.”— CLR. 16 Jac. 3. Camden says, 
“Har invielt Caneellarium languentem et ex invalida ‘Ywensctute officio cedsre 
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ingham and Secretary Winwood, by the King’s command, 
came to York House to receive the Great Seal. The aged 
Chanvellor still in bed, ordered his son, Sir John Egerton, to 
produce it, and in ite white leather bag, enclosed in the silk 
parse adorned with the royal arms, it was reverently delivered 
to them, and they, accompanied by Sir John Egerton, con- 
veyed it to the palace at White-Hall, and placed it in the 
hands of King James, who exercised the unconstitutional 
privilege, prized by Elizabeth, of sealing a grant with it while 
there was no responsible Chancellor or Lord a 

On the 7th of March it was in the hands of Francis 
Bacon, the greatest of the great men who have ever held it. 

‘Lord Elleamere survived his resignation only a few days. 
While his indisposition was gaining upon him, Buckingham 
and the new Lord Keeper waited upon him with an offer 
from the King to create him Earl of Bridgewater, to make 
him President of the Council, and to grant him a pension of 
80002 a year. ‘ Ho was eo far past that no words or 
worldly compact could work with him, and thanking his Ma- 
jesty for his gracious favours, he aaid that these things were 
all to him but vanities.” * 

He expired at York House on the 15th of March, 1617, 
in the seventy-seventh year of hia age, having held the Great 
Seal for a longer period, continuously, than any of his predo- 
cessora or successors. t He met his end with such composure 
as to call forth the obscrvation from Camden, ‘Forte quando 
propius reipublic# mala viderat, ut integer honestum finem 
voluit.” 

He was buried at Doddlestone, in the county of Chester. 
He lies in the chancel of the parish church, under a flag- 
atone without any name upon it, but with tho following in- 
scription, on a white lozenge, in the centre of the stone — 
volentem, Canceltarins sigillum in manu Regis lachrymantis tradidit."—Camd, 


Aon. Jee. A great question hss been raised as to the exact time when be 
Setually dalivered wp the Seal, but all doubt is removed by a reference to the 


° ‘caleton's Letters, Birch M8. 4178, In the month of January preceding 
he had resigned the Chancellorabip of the University of Oxford, which bad heen 
‘upon him in 1610. 
¢ From May 6. 1596 to March 5.1617. Lord Eldon was Chanoclior longer 
‘but with an interval of above a year, during the Fox and Grenville adminis. 
tration, 
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 Anchora Anime CHAP. 
Fides et Spes: L 
In Chriato, 
Orimur, Morimur, 
juentur gui non 





In the year 1829 a handsome monument was erected to 
his memory by Francis the last Earl of Bridgewater, which 
bears the following inscription from the classical pen of the 
late Archdeacon Wrangham, the rector of the parish :— 
 Msjoram Gloria Posteris quasi Lumen est Epitepb. 
Subtus jacet 
ied move fi 


Sequentur qui non precesserint.”"* 

Considering the times in which Lord Ellesmere lived, and caesedee: 

comparing him with his contemporaries who reached high ktlemmere. 
office, we are bound greatly to respect his memory. Neither 
he nor any other mortal man could deserve the panegyric 
upon him by a contemporary historian who knew him well, 
Nihil in vit nisi laudandum aut fecit, aut dixit, aut 
sensit f;” but in thought, word, and deed, his errors were 
venial, Wo may pardon his enmity to Sir Edward Coke, 
who had tried to cover him with disgrace when he waa sup- 
posed to be upon hia death-bed. With all his other rivals 
and political opponents he seems to have lived on terms of 
courtesy if not of kindness. He never betrayed a friend. 

As a politician he always stood up for the extension of 
the prerogative, and his doctrines were often inconsistent with 


t Tisaker's Life of Bushop Williams, 
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our notions of a free constitution ; but we must remember 
that precedents might then be cited for almost every exercise 
of arbitrary power; and the great patriot Sir Edward Coke, 
with other eminent men, as late as the Revolution of 1688, 
laid it down for law, that an act of parliament to abolish the 
dispensing power would be inoperative, as the King would first 
dispense with the abolishing act, and then with the penalty to 
be dispensed with. 

While Lord Ellesmere was Chancellor the few state prose- 
cutions which were instituted took a milder and more regular 
form; and if the Somersets were improperly pardoned, he 
‘was not accessory, like many of his predecessors, to the unjust 
shedding of noble blood. 

His great natural abilities had been assiduously cultivated, 
and he was one of the best public speakers who had yet 
appeared in England. His apprehension was keen and ready, 
his judgment deep and sound, and his elocution elegant and 
easy. “He was a grave and great orator, and best when he 
was provoked.” * 

As an Equity Judge he gained more applause than any one 
who had eat before him in the marble chair. With a know- 
ledge of law equal to Edward IIL’s lay Chancellors, Parnyng 
and Knyvet, 80 highly eulogised by Lord Coke, he was much 
more familiar with the principles of general jurigy ce. 
Not lesa noted for despatch and purity than Sir Thomaa 
More, he was much better acquainted with the law of real pro- 
perty, as well as the practice of the Court in which he had 
long practised as an advocate; and exhibiting all the patience 
and suavity of Sir Nicholas Bacon, he possessed more quick- 
ness of perception and a more vigorous grasp, of intellect. 
Many ecclesiastical holders of the Great Seal were to be 
admired as statesmen and scholars, but none had been com- 
petent, without assistance, satisfactorily to preside in the 
judgment-sest. 

Ellesmere, while in his vigour, had himself disposed of the 
whole business of the Court of Chancery. In his declining 
years he required assistance; but to the last, every case of 
magnitnde ho heard and decided in person, During the 

* Ben Jonson. 
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whole of his time, there seems to have been an entire cee- 
sation of all impeachment of the Court of Chancery either 
for delay or corruption; and the only complaint against him 
that he exceeded his jurisdiction, was decided in his favour. 

He was very solicitous for the honour of the bar, which 
then seems to have had members much given to lying, quar- 
relling, making fraudolent bargains with their clients, and, 
when it suited their purpose, to insulting the Judge. During 
the hearing of the case of Ranolph Crew, 9 Jac. 1., ac- 
cording to an accurate reporter, “Le Seignior Chancellor 
dit, Benedictus Dominus Deus justitia! ct il exhort les 
Lawyers destre yeriloqui, pacidici, et nemy de pticipater en 
le benefit dascun suit; ut gratiose se gerant et Judici in 
judicio ne prejudicent.”* 

The practice of the King interfering with suits by write 
of Privy Seal, under pretence that one of the suitors was in 
the royal service, still continued}; but there is no reason to 
suppose that Ellesmere was influenced by these beyond grant- 
ing delay, — and all members of parliament were considered 
entitled to the like privilege. 

‘When any cause was depending before him in which a 
Peer was concerned, he gave him notice, by s missive under 
his hand, of the time appointed for hearing itt; but he never 


© Moore, p. 819, 820. 
+ Tsubjoin a specimen ; — 
“ To our right trustie and welbeloved Counsellor Thomas Lord Ellemmere, our 
am Chancellor of Engtand. 
“Janes 


“ Right trusty.and welbelaved councellor, wee greet you well. Wee have 
heretofore recommended to you the case of Robert Wulverstone dependi 

before in Chauncery, bucause he had in the Parliament house shewed hinnelf 
forward. ia our servioe, tad our desire wan, that either so much favour might be 
showed him as with equitie might stand, or that nothing were dane against him 
till the next terme ; since wee have been informed from him that his adversary 
Breaeth him now aut of terme, whereupon wee have thought good to require 
You, that because he hath other busines to attend in the vacstion, he may not be 
urged to any thing till the terme, and that then = day certaine be given for the 
hoaring of his cause, which wee must leave to the equitie of the Court, not 
doubting but thet you will regard ons, of whose service wee are plessed to take 
notice, so farre forth aa in justice you may. Given under our signet, at Leloester, 
the chest day of Auguste ie the Coalth yeare of our wlgos of Eagland, 
France and Ireland, and of Scotland the eight and fortieth.”— Ey. Pup. 464. 

} Lord Ellesmere to the Earl of Shrewsbury, — 

“ After my verie hartie comendacioms unto yo" Lo??. Whereas the cause do. 
pendinge inthe Chaneerye wherein ITumirey Brigge Ea’. is pl. end yor Li 
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was suspected of unduly leaning in favour of the aristocratic 
party any more than of seeking vulgar praise by becoming 
counsel for the poor; and he had the rare good fortune to be, 
at the same time, the favourite of the Court and of the 
people. 

Ellesmere is particularly to be commended for the exercise 

of his patronage, Unlike Cecil the father, and Cecil the 
son, to whom it is imputed by Bacon, their kinsman, that out 
of jealousy they wished to depress all rising men of merit, he 
was eager to befriend and bring forward all who were likely 
to be able to serve their country with credit and advantage. 
Tle strongly supported Bacon’s claim to the offices of Solicitor 
and Attorney General; and recommended him as his suc- 
cessor. As another example, I may mention that having 
heard Williams, afterwards Bishop of Lincoln and Lord 
Keeper, when a tutor at Cambridge, preach a sermon which 
displayed great talent,— although a stranger to him, he made 
him his chaplain, and advanced him in the King’s service, so 
that he afterwards attained the highest honours in the church 
and state, 

In making Judges (a most important part of the duty of a 
Lord Chancellor, for by a bad judicial appointment no one can 
calculate the aggregate amount of evil inflicted on the com- 
munity,) Ellesmere deserves particular credit. His anxiety 
on this subject appears from a letter he wrote on the acces- 
sion of King James, recommending o new call of Serjeanta, 
«consideringe that moost of the Judges are aged, and the 
Serjeantes at Lawe now ‘eal poe at the barre not so suffi- 
cyent to supplye judiciall places as were to be wyshed (nc 
quid dicam durius)*,” —a state of that venerable Court very 


toh OS aR mae bso say ee 
nest, I am att the pl! instance to Li? notice thetcof by this m: 
‘cording to the manner used towards sucha persons of bouct ; prayi requyr- 
ing yo Lo? hereby to take knowledge thereof, snd to give ‘unto thor 
‘whom you employe in such yo" causes to attende the hearing of judgement in 
the aeyd ctu sourdingy 3 whereof hoping there shall be no defeult on your 
Rares peste, T Midd iy Joey verse kartaly Serowell 
oF La?" ssmured 


friend, 
“T. Extesmear, Cano, 
« Att York House, July 16. 1609. 


“To the Right Hob my good Lorde the Earls of Shrewsbury.” 
* Egerton Pap. $72. 
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different from what we have constantly seen in our time, CHAP. 
when if, by a new gunpowder plot exploding at the Chane > 
cellor’e levee the first day of term, all the Judges should sud- 
denly be swept off, — the benches of the different Courta in 
‘Westminster Hall might well be replenished from the order 
of the coif. 

Afterwards, two vacancies occurring, he applied for advice 
to the Lord Chief Justice, as better acquainted with the 
common-law bar,—-and Popham’s answer shows that wealth 
(probably on account of the low salaries) as well as akill in the 
law, was considered necessary for a Judge. “I have thought 
good to recommend these names to your L.., to be preferred to 
hys Ma“, to make hys choyse of two, if it may so eeeme good 
to your L., or to add or to alter the same as your L. shall 
thynk best: my brother Danyell, my brother Williams, my 
brother Tanfyld, and my brother Altham, all men lcarned 
and of good estate.”* 

His great church patronage, likewise, he dispensed with 
® single view to the public weal. <“ Litings,” eaid he, 
‘rather want learned men than learned men Jivings, many 
in the Universities pining for want of places. I wish, there- 
fore, ome may have single coats before others have doublets; 
and this method I have observed in bestowing the King’s 
bencficea.” ¢ 

Lord Ellesmere was too deeply engaged in professional ris sc. 
and official pursuits himself to worship the Muses; but he ee 
was the friend and patron of poets. He was particularly 
kind to Spenser, with whom he was connected by marriage, 
and assisted him in his suits both in Ireland and at the Court 
of Elizabeth. We have ecen that he patronised the plays of 
Shakspeare ; and he is said to have been assisted in masques 
which he gave to the Court by Pen Jonson. The name of 
Milton will be associated with the Egerton family while the 
English is known as 2 spoken or a dead language; but the 
author of “ Comus” was only nine years old at the death of 
the Chancellor; and although he was, no doubt, carried from 





t f Goer at the conference «f Divines at Hampton Court, 1603-4, 


VOI, IF s 
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Horton to Harefield to see the old Peer, he could only have 
been patted by him on the head, and sent into the buttery to 
have the wing of a capon and a glass of sack. 

Although Lord Elfeamere had so little leisure for polite 
literature, he is to be placed in the catalogue of noble and 
legal authors, He wrote four treatises: 1. On the Preroga- 
tive Royal; 2. On the Privileges of Parliament; 3, On 
Proceedings in Chancery; 4. On the Power of the Star 
Chamber. These remaining in MS. at the time of his death, 
‘Williams, his chaplain, when offered any legacy he might 
choose, begged to have them, and afterwards presented them 
to King James. They have since been printed, bnt they do 
not add much to the fame of the writer. 

Lord Bacon has recorded two of his jests, which, although 
they appear, among many of infinite value, in what Mr. Mac- 
aulay considers “ the best jest-book in the world*,” make 
us rather rejoice that no more of them have been 

“ They were wont to call referring to the Master in Chan- 
cery committing. My Lord Keeper Egerton, when he was 
Master of the Rolls, was wontt to ask ‘ What the cause had 
done that it should be committed ?’” 

“My Lord Chancellor Ellesmere, when he had read a pe- 
tition which he disliked, would say, ‘ What, would you have 
my hand to this now?’ And the party answering ‘ Yes,’ he 
would say farther, ‘Well, you shall; nay, you shall have 
both my hands to it.’ And so would, with both his hands, 
tear it in pieces.” ¢ 

He was 8 remarkably handsome and athletic man, and in 
his youth was much addicted to the sports of the field.§ He 


+ Macauley's Essays, vol. ii. p. 372, 
+ ‘This it evems wan s standing equity yest, and threw the bar into an agony 


of laughter every term. 
$ Bacon's A m Macks vob 426, 462, 
Tn the Egerton is preserved a Ticence to sport granted to him when 


licitor General. Jadoreed “The L- Pagetten ‘Warraunt.” 
way ae eed feat Bae Thee Bee een youe, thet whenwever 
vetie good frend Mr. Thomas Egerton, Esquier, bir Ma Sollycitour 
‘Geosrall, shall come into any my parkes in Staffordshier within your severall 
sherlenn, Chat yore stead eppon Bim and wake in te sporte that youe 
mais, geving him free libertie to hunt and kill within the sme parkes att bis 
pleasure, And hkewiss whemoever he shall d; his letters to youe, or anieof 
youe, for the having off unie somer or wynter that yous deliver the samo 
‘Unto puch persone a3 he shall appointe, takinge care thatt he be verie well served 
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retained his personal besuty in his old age, insomuch that CHAP, 
many went to the Court of Chancery to gaze at him; “and = ™ 
happy were they,” saya the facetious Fuller, “who had no 

other business there!!!” 

Although he always lived in a style suitable to hie station, is for- 
he left entirely of his own conquest landed estates to the ‘" 
value of 80002. a year —equal to the wealth of the high here- 
ditary nobility of that time.* 

His first wife was Elizabeth, daughter of Thomas Ravens- His mer 
croft, of Bretton, in the county of Flint, by whom he had "H#™ 
two sons,— Sir Thomas, whose death in Ireland we have 
mentioned, and Sir John, who succeeded to his honours. 

The Chancellor married, secondly, the widow of Sir John 
Walley, of Pitfeld, sister of Sir George More; and, lastly, 
Alice, daughter of Sir John Spencer, of Althorpe, in the 
county of Northampton, and widow of Ferdinando Earl of 
Derby, by neither of whom he had any issue. The latter 
survived him many years, and fostered the opening genius of 
Milton. 

« The Grandeur of the Law f” shows that many distinguished splendour 


noble houses owe their origin to Westminster Hall; but I ofhisde 


theroff, And these letters shalbe « rerun fom, tyme to tyme te 
Yous snd cuarie of youe ia ths cba’ Fare yous well. ‘Broa Draiton, thi 
xxxiiif* off Male, 1583. x 

“Yor. ma‘. 


“J. Paces 

“To Riebard Socade, keper of my parke at Beandesert. Willm Crispe, kepar 
of my parke att Seney. And to John Godwia, Roper of my great, parke att 
Bromley Pagett. Aud to every of ‘hes sd i door mpeinen tn a denatie 
and deputies, and to everie of them "— Egerton Pup. 9: 

"There is likewise in the same collection ral epenen of tn ie 
Solicitor General as “ Master of the Game” to Henry Earl of Derby, with the 
fae of a buck in eammer and « doe in winter, with an annuity of five marke, and 
«= power to dinrnin in eae of arrears. — Eg. Pep. 96. 

'* In 1606 he proposed that, like other Saaealors, be should hive a grant of 
Innis from the Crown (Eger Papers 408.),but nove sppears to bare bers 
made to him, Among otber ressons he urged the great expence to which be 


had heen put In entertaining Queen Elizabeth at Harefial 
+ To the last very valuable edition of thia book by my friend Mr. Foss, be 
reckons 82 existing peetages sprung from the law: — 
D od Salisbury. Winchelscs. 
oka Exeter. Sandwich. 
Devonshire. Camden. Cardigan, 
Ayieabary. Carlisle. 
M ead ‘ Shaftesbury. 
‘Whaeheet Earls, 1. — Coventry. 
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CHAP. do not recollect any instance of the family of a lawyer who 


had raised himeelf from obscurity being so soon associated 


* with the old aristocracy, or rising so rapidly to the highest 


rank in the peerage. John, the eldest surviving son, being 
crested Earl of Bridgewater soon after his father’s death, was 
married to a daughter of the Earl of Derby; and being Lord 
President of the Principality and Marches of Wales, and 
Lord-Lieutenant of the counties of Salop, Hereford, Glou- 
cester, Monmouth, Glamorgan, Caermarthen, Pembroke, 
Cardigan, Flint, Caernarvon, Anglesea, Merioneth, Radnor, 
Brecknock, Montgomery, and Denbigh, kept his Court at 
Ludlow Castle, where his children were going 


- to attend their father’s state 
And new entrusted sceptre — 


—when passing through Haywood Forest they were be- 
nighted, and the Lady Alice was for a short time lost. This 
incident gave rise to Comus, which was acted by her and 
her brothers, Lord Brackley and the Honourable Thomas 


"After thie illustration, the family derived little additional 
splendour from the Ducal Coronet, which, in another gener- 
ation, was bestowed upon them 


Aylesford. Lovelace. Elteuborough. 
on z ‘Viscount, 1.— Erskine. 
Macclesfield, Sydney. Crewe, 
Bockinghambire, —Baroos, 40, — Marne 
Egremont, Despenser, ford. 
Guilford, De Clifford. Lyodhure, 
Hardwicke, Zouch of Harringworth. Tenterden. 
‘Bathurst. Howard de Walden. | Teynbam. 
Clarendon, Clifford of Chudleigh. Grantley. 
Mansfield. Middleton, Redesdale. 
F ‘Walsingham Wome 
‘ortescue. W; 
Bair ‘Montagu of Boughton. sas 
jarrowby. ‘Kenyon, Chaworth, 
Serie Lyttleton, biny 
‘Abinger. 
Eldan, a Hatherzon, 
Bayning. 
Boringtoa, ‘Lilferd. Siratheden. 
Yarborough. ‘Alvanley. Brose 
Ldleawter, Be. Belem. Campbell., 
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The male line of Lord Chancellor Ellesmere, after pro- cuat. . 
ducing many great and honourable characters, hus failed; 
and be is now represented, through a female, by that acoom- jis present 
plizhed statesman, Lord Francis Egerton, who enjoys the nn 
princely posseasions of the family, and to whom every one 
will rejoice to see its honours restored. 
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I ave been favoured from the Egerton MBS. with copies of the following uo 
counts of Lord Ellesmere’s household expences, which throw much light on the 
manners of the tines ; — 
“Comparative Statement of Lord Ellseneres houasheld expences in $ weeks 
Tadoend by White * For ‘or my L better remambratos tuching howshold 
‘and by Lord Ellesmere «28 Februarij, 1603.” 
From Febe, 1602, uaque 12 itm, 





Larder ~ - - + ask gie 
Buttry - - - - sie 68 
Potty and pasey - - - - er 
Wied in veo = 2 7 > ing 
- - oy" - - 2 
Chaundry - . - - - sitet 
Reeds > DD aoe 
7 - - - = log 
Stable - - - - ah 1g ot 
«  Extraoed. bylles . . a 2” aie 
7 Ta toto - . = #7 ort 
From Febr, 12, 19 ibm. 
ile ae eee 
Buttry - - - - - 
me 
‘Wood-yard and cole-house =~ - 
Spyery tt 
Chrnndy - - - - 
Sables 
Extraced. byes - - 7 
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woeke 
‘upon 
Thurs. 
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From Febr. 19. 1602, usque 26 ibm. 
oe ol a 


Larder - 7 - 
Buttry - - 
dowry and pastry - 


‘Sond-yerd and cole-howse 
Conny 
Rewardes 
Stable - 
Extraord. by! 





Fossa 


Tutoto 8 - 


In toto le Sweekes -%  - 





2 = 148! 19994 





From Febr. 4. 1603, usque 11 ibm, 





Medes 
attry Fs 
Pantry and pastry 
‘Wood-ya1d and cole-bousse 
Channa ae War, ae 
Beery tS 
Rewards 5 = 
Stable - - - - 
Extroord. bylla 
In wto - 


+ 148 48 Bt 








From Febr. 11. usque 18 ibm. 


ot gt 78 
51° 44 


51g" gt 
ae rye 


14* oA 
145 4¢ 
SY 71 of 
Bae '74 


3 
z 
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From Feby. 18, usque 25 ibm. 


as 174 oF at 
sua 
spre 
se 
eu grat 
30° 113 
5 be ol 
ie 
3* 64 
ah 7 6@ 
18" 5¢ 


= 874 19° sft 
= 10g! 9 5f* 


re 
re 





[Hence we see that Lord Ellesmere, between Pegwaiey 10s S: aan Ferests. 
1608-4, comparing three weeks of each had spduced his housobold expenees from 
1481 123 9d, to 1031. 90. 5d. making a difference of 454. Sz. 4a, in three 


woeks, 
The coming of Lady Derby considerably increased the week; in 
SSS cg pic on ew tt wl 

accounts ay to 1604, cost 
a (oa apr tek housekeeping 
Dec. 50. Persvoe rewerior gyven by the Honorsble the Lo. Chaun- 


bowghold at New Yeare's 


rit 
te 
g 


sit vit 


aye 
ui 
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‘ the trumpeters - - = 
z - om 
= ays 

‘0 the tymber-y - we 

‘To the matiayer - - - ie 

Te the - - - i 

To the locksmith - = 

Ho the sermsn ofthe haley § ijt oj 

‘0 

To the porsere end kooror ofthe pryvie itcin - . 7 - i 

To the wafrey - ewe 


To the wood-houses —- 
‘To the dorckeeper of the pryvie kitehin - : 2 





To the pages of the chamber = - - = 4 

To Greves, keeper of the councell chamber dore - . 

‘To them that Keep the gallery dore within the eouseell chamber - 

Tobisman = 4° iy [obviously misplaced) 

‘The clowsett = - - - 

The bell-ringer - - = Pet 

Receyved of my Lord, Decemb, 3}. 1608 - - - aay” 


[At the back of the paper the account is thus stated) : — 
«s Rewards to the officers at the Court at New-yeare's tyde, 

aR. Jeco, *. vs. disbursed as within partioulatly spares D xaiy xit at 
‘Mare given in reward to the trumpetors - x 

In total disbursed Gos . - 2 sxxiiij! ijhxt 

Receyvid of y Lo - - - - - 
Free bia ay dpe - - - . ~ gt ie 

[To this is added in Lord Ellesmere's hand,]— 


« More v! to the of tho gallery.” 
[N.B. This account socords with another of the same kind at 
Xmas, 1606.) 


‘The following are copies of eccounts of expences for Lord Ellexmere's grand- 
eshareo} i 


© Disbursed for Mrs. Arbella. 

‘Viz. to M'. Arondell, a Frenchman, to teach ber French for foure 
et hom Sn 36% of Jone, 16d 0 he 30 of Oe arg iat 
followinge, at 20° the moneth - 

Sonne hij, 


Pd. 26% of Octob. 1615. 


Disbursed for Mris. Frauacis and her Sisters, 

‘Vix. Delivered to M"*. Heard by the Ladye Prauncis her direction, to be’ 
‘peya to.one who teacheth MO, Frstzels and her sisters to singe? for " 
& tooneths va. fom the 1% of May, 1615, tothe thind of November aif 
“Tels at 40° the mouth. = 

Delivered more by the Lady Frauncia direction to one to teach them to") zy 
daunee, for s mouth endinge the 13 of Novemb. 1615 - - 

Gemne total ave 


Disbursed for Mris Fruuncis Egerton. 
‘Vn, to WP. Homport ic tucks ber bo pg on fe Lae Sox 7 sada, 
vis, from the 1* of Bay, £615, to the 19M of Novera. inate | we 


. . Some, vis 
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Disbursed by your Lop.'s direction. 

Vis. 1085 of August, 1616, for « litte jewall sent by M*, Panton to Mr, a 
Cocilia at the Bathe 

81% of At Er Sn i Tite od with xi 
leather for your Lp. to 

19% of Ovtah: 1615; for w lee Sinan won| " 
Cecilia at the Bathe - - 

Somme tt, ei 


Disbursed for Mris. Bouth, 
‘Vis, to M'. Newport for teachinge her to ‘on the lute for vij 
tis from the 34% of Aprill, Tots toe oof Novem. iste araot vi! 
the month - - - 
o of Mey, 1615. 
For « payre of hose for Mv, Bonth seat her to Ashridge - s 
For § thousand of pins sent thither also ~ 


For a payre of chooeseent also thither == =  - = = = 
The vij of August, 1615, 
At the Christeninge of Mr. Magdalen ‘and doringe the tyme of 


the Laiyo FraunelsIyingo then in chy ‘bed, — 
For 3 gallons and 8 quartes of Epocriste, at vj' per galone =~ 
For 3 Gust of Hepat . 


the P 4 
a A banquet was given ov the occasion which seema to have cost 20%, $3,, 
all the items of which ere furnished in the family accounts] . 


[Aeon ring t Lard Ellesmere): — 





‘Bought of Thomas Huxley, 
the 2° of Novemb. 1616, 
xij yda. qrter of rich crimson pile, and j velvett at xxvijt | = avij!! avip int 
28 ye yrter rich crimson full velvet, at xxx* - - axa wy 
‘whit taffety, att xiijje ij’ - - - - og 
‘Some is Lix!™ av* iij®, 


Ths 4 of November, 1616. 

Ree. the ame daye by me, Jokm Hicsockes of Mr, Béyard Tematon the 
vomme of thirtia pounds and isin full tation for the foringe of 
wy Lord Chancellor's robes - 

By me, John Hicoolx, 


A note of such money which I have laide forthe for your Lopp. since the 
xitij@ daie of November last, aa followeth : — 


april for an oll of Holland to tyne your Honors wari exppe iit 
Hor ances for your Ips stomachs : : age 
For furri it . - - - = 
Fors and halfe of white riband- - - . 
Geven to my Lo. Maior’s offoer = - - - - 7 7 
‘For haife an puuse of silke = - <i xt 
Yor a quarter and three male of twoe piled velvet for your Ho. sep 
at xxiij' the yard - 5 
Paide to the doemaler for your Ho, Bootes - - ee 
ors down snd ball of back Hiband, a ff the dona - = att 
For twoa pre of woollen socks = 7 ip 
Somma is vj j8. 


Received in full discharge of this bill the xxvijt® of December, 1616, yj!!. 
= Eovane Teensaon, 
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CHAPTER LI. 


LIFE OF LORD BACON FHOM HIS BIRTH TILL HE BECAME A 
MEMBER OF THE HOUSE OF COMMONS. 


Ir will casily be believed that I enter with fear and trem- 


*__ bling on the arduous undertaking of attempting to narrate 


the history, and to delineate the character, of 
+ The wisest, brightest, meanest of mankind." 

I must, say, that I consider life of Lord Bacon still a de- 
eideratum in English literature. He has often been eulo- 
Jogised and vituperated ; there have been admirable ex- 
positions of his philosophy and criticiams on his writings; we 
have very lively sketches of some of his more striking actions ; 
and we are dazzled by brilliant contrasts between his good 
and bad qualities, and between the vicissitudes of prosperous 
and adverse fortune which he experienced. But no writer has 
yet presented him to us familiarly and naturally, from boy- 
hood to old age—ehown us how his character was formed 
and developed — explained his motives and feelings at the 
different stages of his eventful career —or made us acquainted 
with him as if we had lived with him, and had actually secn 
him taught his alphabet by his mother — patted on the head 
by Queen Elizabeth — mocking the worshippers of Aristotle 
at Cambridge — catching the firet glimpses of his great dim 
coveries, and yet uncertain whether the light was from 
heaven — associating with the learned and the gay at the 
Court of France — devoting himself to Bracton and the 
Year Books in Gray’s Inn — throwing aside the musty 
folios of the law to write a moral essay, to make an ex- 
periment in natural philosophy, or to detect the fullacies 
which had hitherto obstructed the progress of useful truth 
—contented for s time with taking “all knowledge for his 
Province” — roused from these spectllations by the stings 
of vulger ambition — plying ell the arts of flattery to gain 
official advancement by royal api courtly favour —entering 
the House of Commons, and displaying powers of oratory of 
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which he had been unconscious — being seduced by the love CHAP. 


of popnlar applause, for » brief space becoming a patriot — 

making amends, by defending all the worst excesses of pre- 
rogative — publishing to the world lucubrations on morals 
which ehow the nicest perception of what is honourable and 
beautiful, as well as prudent, in the conduct of life —yet, 
the son of a Lord Keeper, the nephew of the prime 
minister, © Queen’s counsel, with the first practice at the 
bar, arrested for debt, and languishing in a spunging-house 
——tired with vain solicitations to his own kindred for pro- 
motion, joining the party of their opponent, and, after ex- 
periencing the most generous kindnese from the young and 
chivalrous head of it, assisting to bring him to the scaffold, 
and to blacken his memory — secking, by a mercenary mar- 
riage, to repair his broken fortunes—on the accession of s 
new Sovereign offering up the most servile adulation to a 
Pedant whom he utterly despised —infinitely gratified by 
being permitted to kneel down, with 230 others, to receive 
the honour of knighthood — truckling to a worthless favour- 
ite with the most alavieh eubeerviency that be might be ap- 
pointed a law-officer of the Crown—then giving the most ad- 
mirable advice for the compilation and emendation of the laws 
of England, and helping to inflict torture on a poor parson whom 
he wished to hang as a traitor for writing an unpublished and 
unpreached sermon — attracting the notice of all Europe by 
his philosophical works, which established a new era in the 
mode of investigating the phenomena both of matter and mind 
—~ basely intriguing in the meanwhile for further promotion, 
and writing secret letters to his Sovereign to disparage his ri- 
vals——riding proudly between the Lord High Treasurer and 
Lord Privy Seal, preceded by his mace-bearer and purse- 
bearer, and followed by s long line of noblea and Judges, to 
be installed in the office of Lord High Chancellor — by-and- 
bye, settling with his servants the account of the bribes they 
had received for him —a little embarrassed by being obliged 
out of decency, the case being so clear, to decide against the 
party whose money he had pocketed, but stifling the mis- 
givings of conscience by the splendour and flattery which he 
now commanded — struck to the earth by the discovery of 
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his corruption — taking to his bed, and refusing sustenance — 
confessing the truth of the charges brought against him, and 
abjectly imploring mercy — nobly rallying from his disgrace, 
and engaging in new literary undertakings, which have added 
to the splendour of his name — still exhibiting « touch of his 
ancient vanity, and in the midst of pecuniary embarrassment 
refusing to “be stripped of his feathers”— inspired, never- 
thelese, with all his youthful zeal for science in conducting his 
last experiment of “ stuffing a fow) with snow to preserve it,” 
which succeeded “ excellently well,” but brought him to his 
grave,—and, as the closing act of a life so checkered, making 
his will, whereby, conscious of the shame he had incurred 
among his contemporaries, but impressed with a swelling con- 
viction of what he had achieved for mankind, he bequeathed 
his “name and memory to men’s charitable speeches, to 
foreign nations, and the next ages.” 

Tam very far from presuming to think that I am about to 
supply the deficiencies of his former biographers. My plan 
and my space are limited; and though it is not possible 
in writing the life of Bacon to forget that he was a philo- 
sopher and a fine writer, I must chiefly consider him os a 
lawyer and 2 statesman. But I am not without some advan~ 
tages for the task—from my familiarity with the scenes 
through which he passed as an advocate, as a law officer of 
the Crown, as a Judge, as a member of either House of par- 
Tisment, and as 9 supporter of legal reform. Others from 
greater leisure are better acquainted with his philosophy ; 
but I too have been a diligent student of all his works, and 
while in his Letters, his Speeches, his Essays, and his Histories, 
I have tried to gain a knowledge of human affairs and of man 
28 he is, — from daily and nightly perusal of his « Advance- 
ment of Learning,” his “De Augmentis Scientiaram,” and 
his “ Novam Organum,” I have humbly striven to initiate 
myself in the methods of observation and induction by which 
he has opened to our species a career of boundless improvement, 

Francia Bacon was the youngest son of Sir Nicholas 
Bacon, Lord Keeper to Queen Elizabeth, by Ann Cooke, 
ons of the daughters of Sir Anthony Cooke, tutor to King 
Edward VL He was born at York House, in the Strand, 


LIFE OF LORD BACON. 


on the 22d of January, 1561.® Like several other exira- 
ordinary men, he is supposed to have inherited his genius 
from hia mother f, and he certainly was indebted to her for 
the early culture of his mind, and the love of books for 
which during life he was distinguished. Young Francis 
was sickly, and unable to join in the rough sports suited for 
boys of robuat constitution. The Lord Keeper was too 
much occupied with his official duties to be able to do more 
than kiss him, hear him occasionally recite 2 little piece he 
had learned by heart, and give him his blessing. But Lady 
Bacon, who was not only a tender mother but a woman of 
highly cultivated mind after the manner of her age, devoted 
herself assiduously to her youngest child, who, along with 
bodily weakness, exhibited from early infancy the dawnings 
of extraordinary intellect. She and her sisters had received 
a regular classical education, and had kept up her familiarity 
with the poets, historians, and philosophers of antiquity. She 
was likewise well acquainted with modern languages, and 
with the theology and literature of her own times. She cor- 
responded in Greek with Bishop Jewel reepecting the then 
fashionable controversies, and she translated his Apologia 
from the Latin so correctly, that neither he nor Archbishop 
Parker could suggest a single alteration, She also trans- 
lated admirably a volume of Sermons on “Fate and Free 
Will,” from the Italian of Bernardo Ochino. 

Under her care, assisted by a domestic tutor, Francis con- 
tinued till he reached his thirteenth year. He took most 
kindly to his book, and made extraordinary proficiency in the 
studies prestribed to him, His inquisitiveness and original 
turn of thinking were at the same time displayed. While 
still a mero child, he stole away from his playmates to a 
vault in St. James’s Fields, for the purpose of investigating 
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CHAP. the cause of a singular echo which he had discovesed there ; 
1. and, when o little older, he amused himself with very inge- 
nions speculations on the art of legerdemain, at present flou- 
rishing under the title af Mesmerism. He enjoyed at the 
same time the great advantage, on account of his father’s 
station, and his being the nephew of the Prime Minister, of 
being early introduced into the highest and most intellectual 
society, —in which he displayed most extraordinary gravity of 
deportment, as well as readiness of wit. So much was 
‘Queen Elizabeth strack with his manner and his precocity, 
that she used to amuse herself in conversation with him, and 
His anwar to call him her “ young Lord Keeper.” On one oocasion 
fo Quen he greatly pleased her by his answer to the common question 
put to children, how old he was?—“ Exactly two years younger 

than your Majeaty’s happy reign.” * 

AtCam- In his thirteenth year he was sent to Trinity College, 
Cambridge, and put under the care of Whitgift, then Master 
of the College, afterwards Archbishop of Canterbury, and 
famous for his bigotry and intolerance es well as his love of 

His tudies learning. Here Bacon resided three years. We have rather 

ane vague accounts of his studies during this period, and we 
jadge of his occupations chiefly from the result as testified 
in after life, and by his subsequent declarations respecting 
academical purmits, It is said that he ran through the 
whole circle of the liberal arts as they were then taught, and 
planned that great intellectual revolution with which his 
name is inseparably connected. But all that is certain ia, 
that at his departure he carried with him a profound con- 
tempt for the course of study pursued there. Had it been 
improved to its present pitch, and the tripos had been eata- 
blished,—in all probability be would still have selected his own 
course of study, Academical honours are exceedingly to be 
valued as a proof of industry and ability ; but the very first 
spirita have not affected them, and men of original genius, 
such as Swift, Adam Smith, and Gibbon, could hardly have 
pistes eee: 
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submitted to the course of mechanical discipline which is 
indispensable to be thoroughly drilled in the knowledge of 
what others have done, written, and thought. If he had 
devoted his residence at the University to the drudgery 
necessary to take a high degree, and had actually been Senior 
‘Wrangler or Senior Medalist, or both, and a Fellow of Trinity 
to boot, he might afterwards have become Lord High Chan- 
cellor, but he never would have written his Essays, or the 
* Novum Organum.” He must be considered as expressing his 
opinion of the Cambridge residents of his day, when he 
speaks of “men of sharp and strong wits and small variety 
of reading, their wits being shut up in the cells of » few 
authors, chiefly Aristotle their dictator, as their persons were 
shat up in the cella of monasteries and colleges, and who, 
knowing little history either of nature or time, did spin cob- 
webs of learning admirable for the fineness of thread and 
work, but of no substance or profit.”* He paid due homage 
to the gigantio intellect of the Dictator; but he ridiculed the 
unfruitfulness of his method, which he deséribed as strong 
for disputations and contentions, but barren for the produc- 
tion of works for the benefit and use of man, the just object 
for acquiring knowledge, and the only value of knowledge 
when acquired.t He left Cambridge without taking a 
degree, and with the fixed conviction that the system of 
academical education in England (which has remained sub- 
stantially the same since his time) was radically vicious 

‘We now come to a passage of hie life which has hitherto 
received too, little attention in tracing the formation of his 
mind and character. Allusion is made by his biographers to 
his residence in France, but generally in such terms as might 
be used in describing a trip to Paris by a modern student of 
law during the long vacation, with the advantage of an in- 
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CHAR. troduction to the English minister there from the Seoretary 


of State for foreign affairs, In reality, Bacon epent three 
whole years in France— the most valuable of his life — and 
his subsequent literary eminence may be traced to his long 
aojourn in a foreign country during the age of preparatory 
atudies — almost as much as that of Hume or Gibbon. He 
first reaided at Paris under the care of his father’s friend, Sir 
Amyss Paulet, the English minister at the French Court, 
where “he songht that which is most of all profitable in 
travel, — acquaintance with the secretaries and employed men 
of ambassadors, and so in travelling in one country he sucked 
the experience of many.”* It is said that the stripling 20 
far won the confidence of the wary diplomstist, that he was 
employed on 2 secret mission to the Queen, which having 
performed with great approbation, he returned back into 
France; but the nature of this negotiation is not hinted at, 
and the probability is, that, going on a short visit to his 
family, he was merely employed to carry despatches, for the 
purpose of facilitating bis journey through the provinces, 
which were then rather in a disturbed state. 

On the recall of Sir Amyas Paulet, Bacon made a tour 
through the southern and western parts of Francet, and then 
fixed himself for steady application at Poitier. He now 
wrote hia * Notes on the State of Europe,” which display 
very minute accuracy of statement, without attempting any 
profundity of observation. Probably with a view of being 
engaged in diplomacy, he studied with great interest the art 
of writing in cipher, and he invented 2 method so ingenious, 
that many years after he thought it deserving of a place in 
the “De Augmentis.” While thinking that he should epend 


© Emay of Travel. 
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his life in such speculations and pursuits, he heard of the CAF. 


sudden death of his father, and he was reserved for s very 
different destiny. 





Budden 
He instantly returned to England, and had the mortifica- desth of hie 
tion to find that he was left with a patrimony so slender, that oy, retume 
it was wholly insufficient for his support without a profession to Eng. 


or an office. “ He had to think how to live, instead of living *#>4 
only to think.” Sir Nicholas had amply provided for his 
other children, and had appropriated a sum of money to buy 
an estate for Francis, but had been suddenly earried off with- 
out accomplishing his purpose, and Francis had only a rate- 
able proportion with his four brothers of the fund which was 
to have been applied to his exclusive benefit. 


He made a strenuous effort to avoid the necessity of taking Tries in 
to the study of the law, — the only resource which remained Cis toot 
to him if he could not procure some political appointment. Tied ep: 

pointment. 


He sued to Burghley directly, and indirectly through Lady 
Burghley, his aunt, in « strain almost servile, that some em~ 
ployment should be given to him. Considering his personal 
merit and qualifications, and, still more, considering his favour 
with the Queen and his connection with her chief minister, it 
geems wonderful that he should have failed, — if we did not 
remember that the Lord Treasurer then wished to introduce 
into public life his favourite son, Robert Cecil, a very pro- 
mizing youth, but inferior in talenta and accomplishments to 
his cousin, Francis Bacon, and that “in the time of the 
Cecils, father and eon, able men were, by design and of pur- 
pose, suppressed.”* The Cecils not only refused to interest 
themselves for their kinsman, but now, and for many years 
after,— that he might receive no effectual assistance from 
others, they spread reports that he was a vain speculator, and 
totally unfit for real business. 


He was thus driven most reluctantly to embrace the law Embrace 
aaa means of livelihood, and in 1580, in his 20th year, he (im,"orem 


was entered of Gray’s Inn, of which Society his father had lw. 


been long a member. He lived in chambers, No. 1. Gray’s Inn 


* Bacon's letter to Buckingbaw. 
VOL. I. T 


a74 
CHAR. 
Avery 


diligent 
student, 


His popu- 


larity, 


REIGN OF QUEEN ELIZABETH. 


Square, which remain in the same state as when he oocupied 
them, and are still visited by those who worship his memory. 
‘There can be no doubt that he now diligently and doggedly 
sat down to the study of his profession, and that he made 

very great progress in it,—although he laboured under the 
offot of the envious disposition of mankind, who are inclined 
to believe that a man of general accomplishments cannot pos- 
sibly be a lawyer; and, ¢ converso, if man has shown him- 
eelf beyond all controversy to be deeply embued with law, 
that he is a mere lawyer without any other accomplishment. 
A competent judge who peruses Francia Bacon's legal 
treatises, and studies his forensic speeches, must be oon- 
vinced that these were not the mere result of laboriously 
getting up a title of law pro re natd, but that his mind 
was thoroughly familiar with the principles of jurisprudence, 
and that he had made himself complete master of the common 
law of England,——while there might be serjeants and ap- 
prentices who had never strayed from Chancery Lane to “ the 
Solar Walk or Milky Way,” better versed in the technicalities 
of pleading and the practice of the Courts. He must sedu- 
lously have attended the “readings” and “ mootings” of hie 
Inn, and abstracted many days and nights from his literary 
and philosophical pursnits to the perusal of Littleton and 
Plowden. 


His industry is the more commendable, as he had other 
powerful temptations to withstand. From his lively wit, 
from his having been in the best society at home, and from 
his travels abrosd, he was a most delightful companion, and 
his society was universally coveted; yet he courteously re- 
sisted these allurements, and, without losing popularity, re~ 
mained master of his time. On high-days and holidays he 
assisted with great glee in all the festivities of the Inn; and 
at the request of the Benchers he laid out walks in the 
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garden, and planted trees, some of which, on « spot which got 
the name of “Lord Bacon’s mount,” very recently remained. 
He likewise found it impossible entirely to abstract his mind 
from the philosophical speculations which so early occupied 
it, and he published a little eketch of his system under the 
somewhat pompous title of The Greatest Birth of Time.” 
But this, like Hame’s “ System of Human Nature,” seems to 
have fallen still-born from the press; no copy of it is pre~ 
served, and we should hardly know of its existence but from 
the notice of it in a letter, which after his fall from power 
he wrote to Father Fulgentio: “ Equidem memini me qua- 
draginta adhuc annis juvenile opusculum circa has res con- 
fecisse, quod magna proreus fiducifi et magnifico titulo 
Temronis Partum Maximum inecripsi.” 

In 1586 he was called to the outer bar, but I apprehend, 
according to the rules then prevailing, was not entitled to 
practiae till he had got another step which was “coming 
within bare.”"* To this he was not entitled by his standing, 


but he might have obtained it by the recommendation of his ea 


uncle, the Lord Treasurer. To an application for his inter- 
ference, the old Lord, now peevish from age and gout, seems 
to have returned a very churlish answer, taking the oppor- 
tunity to read Francis a sharp lecture on his “ arrogancy 
and overweening.” These bad qualities the young man 
earnestly disclaimed, but he eubmissively promised to profit 
by such good advice, “and so wishing unto bis Lordship all 
honour, and to himself continuance of his Lordship’s good 
opinion, with mind and means to deserve it, he humbly took 
his leave. t 

In a short time, however, he was admitted an inner bar- 
rister, and immediately after he was elected a Bencher of the 
Society. So great « favourite was he with his house, that in 
two years more he was made Lent Reader, an office of much 


© See Or, Jur. 159, 
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CHAR, Benity, which gave him an opportunity of publicly exhibiting 





his learning, acuteness, and eloquence. He now acquired 


Couns) ‘%Uch reputation in his ‘profession that the Queen, for the 
extraordi- benefit of his assistance in her state prosecutions and revenue 


cases, appointed him her “ Counsel extraordinary.” This was 
the first appointment of the sort, the counsel for the Crown 
hitherto having been only the royal Serjeants, who had the 
first rank, and the Attorney and Solicitor General, with the 
Attorney of the Duchy of Lancaster, and the Attorney of 
the Court of Augmentations. The body of Serjeants came 
next in point of precedence, and then inner and outer barris- 
ters or apprentices, according to their “ ancienty” or standing. 
Bacon was exceedingly delighted with this glimpse of Court 
favour, but he derived little solid advantage from it; for he 
was allowed no ealary, and he had only a few stray briefs, 
with emall fees, on occasions when it was thought that he 


Familiarity might be of service to the Crown. The Queen frequently 


admitted him to her presence, and conversed with him not 
only about matters of law, but points of general Jearning and 
affairs of state, finding much satisfaction from the information 
and illustrations he communicated to her. Nevertheless, he 
could not remove from her mind the impression made upon 
her by the representation of his cousin, Sir Robert Cecil, that 
he was “a speculative man, indulging himself in philosophical 
reveries, and calculated more to perplex than to promote public 
‘business.” 

Bacon’s higher aspirations prevented him from taking 
cordially to the profession of the law, and he still longed for 
leisure to be devoted to literature and science. With this 
view he continued to solicit for some place which would en- 
able him to retire from the bar. A fow extracts from his 
letters will best show the state of his feelings at this period 
of his life. ‘I wax now somewhat ancient, one-and-thirty 
years ia 3 great deal of sand in the hour-glase. My health, I 
thank God, I find confirmed, and I do not fear that action 
shall impair it; because I account my ordinary course of 
stndy and meditation to be more painful than most parte of 
action are.... Again, the meaness of my estate doth some~ 
what move me; for though I cannot accuse myself that I 
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am either prodigal or slothful, yet my health is not to spend ne 


nor my course to get. Lastly, I confess that I have as vast 
contemplative ends as I have moderate civil ends, for I have 
taken all knowledge to be my province, and if I could purge 
it of two sorta of rovers, whereof the one with frivoloua dis- 
putations, confutations and verbosities; the other with blind 
experiments and auricular traditions and impostures, hath 
committed so many spoils,—I hope I should bring in indus- 
trious observations, grounded conclusions, and profitable in- 
ventions and discoveries. . . . If your Lordship will not carry 
me on, I will not do as Anaxagoras did, who reduced himself 
with contemplation unto voluntary poverty: but this I will 
do, I will sell the inheritance that I have, and purchase some 
lease of quick revenue, or some office of gain that shall be 
executed by deputy, and 20 give over all care of service, and 
become some eorry book-maker or a true pioneer in that mine 
of truth which lies 20 deep.”* «This last request I find it 
more necessary for me to make, because though I am glad 
of her Majesty’a favour that I may with more ease practise 
the law, which percase I may use now and then for my 
countenance, yet, to speak plainly, though perhaps vainly, 
I do not think that the ordinary practice of the law, not 
serving the Queen in place, will be admitted for a good ac- 
count of the poor talent that God hath given me, so as I 
make reckoning I shall reap no great benefit to myself in 
that course.”{ Such sentiments must have appeared very 
foolish to the crusty Lord Treasurer, who thought all quali- 
tiea and occupations were vain and idle which did not lead 
directly fo power and riches, and pronounced 1002. too extra- 
vagant & gratuity to be given to the author of the Farry 
Quen, which he derisively termed “an old song.” To stop 
the mouth of his importunate nephew, the Lord Treasurer 
procured for him the reversion of the registrarship of the Star 
Chamber, worth about 16002 a year; but the place not fall- 
ing into possession till after the lapse of twenty yeare, the 
impatient Francis said, “it was like another man’s fair ground 


* Bacon to Burghley, 1591. t Ibid 1596, 
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battening upon his house, which might mend his prospect, 
but did not fill his barns.” 

Although he accomplished infinitely higher objects, he 
never appears to have had much practice at the bar. The 
profession of the law in England seems at all times to have 
required the undivided affections of those who would have the 
greatest success in it, and has not, as in France and in Scot- 
land, easily admitted a rivalry with more liberal pursuits. 
Bacon when engaged in a cause célébre, —the Queen and the 
Court coming to hear the arguments, or taking a lively in- 
terest in the result,—no doubt exerted himself to the ut~ 
moet, and excited applause by his display of learning and elo- 
quence: but on ordinary occasions, when he found himself in 
en empty Court, and before an irritable or drowsy Judge, he 
must have been unable to conceal his disgust,—and eager to 
get home that he might finish an essay or expose some fallacy 
by which past ages had been misled, —if he stood up for his 
client, believing him to be in the right, as long as he felt there 
was a chance of succeeding for him, —we may well believe that 
he showed little energy in a doubtful cause, and that he was 
careless about softening defeat by any display of zeal or 
sympathy. Accordingly, that he was no favourite with the 
attorneys is clear from his own statements of his progress, 
from the abundant leisure which he still enjoyed, and from 
the poverty in which (without any extravagance) he con- 
tinued to be involved.* 


* Seo his Letters, Works, vol. v. 
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CHAPTER LIL 


CONTINUATION OF LIFE OF LORD BACON TILL THE FALL OF THE 
EARL OF Essex. 


‘WE have now preeented to us a sudden turn of his fortune, 
which rather retarded his promotion, but which, from the 
unsuspected faculty he exhibited, and the applause he re- 
ceived, gave a new stimulus to his ambition. There was in- 
fused into him at this juncture a taste for public life which 
ever after combated, without overcoming, his passion for 
philosophy. 

After a government carried on for some yeara by preroga- 
tive alone, a parliament met on the 19th of February, 1593, 
and Francis Bacon took his seat as representative for the 
county of Middlesex. In a discussion which arose a few 
daya after upon the topics dwelt upon by the Lord Keeper, 
in explaining the causes of summoning the parliament (which 
‘we may consider “the debate on the address”), he made his 
maiden speech ;~—and I rejoice to find that it was on “ Law 
Reform.” We have but scanty remains of his oratory in the 
House of Commons, but enough to account for the admira- 
tion he excited, and the influence he acquired. On this 
occagion he observed, “ The cause of assembling all parlia~ 
ments hath been hitherto for laws or monies; the one being 
the sinews of peace, the other of war: to one I am not privy, 
but the other I should know. I did take great contentment 
in her Majeaty’s speech, delivered by the Lord Keeper, how 
that it was a thing not to be done suddenly, nor ecarce a 
year would suffice to purge the statute book, the volumes of 
Jaw being 6o many in number that neither common people 
can half practise them, nor lawyera sufficiently understand 
them. The Romans appointed ten men who were to collect 
or recall all former laws, and to set forth those twelve tables 
so much of all men commended. The Athenians likewise 
appointed six for that purpose. And Louis IX., King of 
France, did the like in reforming his lawe.”—We must try 
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to conceive to ourselves the instances he gave of absurd penal 
laws remaining unrepealed, and the advantages he pointed 
out from digesting and codifying. 

‘We know that he was ever after the most favoured speaker 
in that assembly ; and, for this reason, when he was made 
Attorney General, and, according to all precedent, he was 
disqualified to act as a representative of the people, being 
summoned as an assistant to the Lords,—it was unanimously 
resolved that he should retain his seat in the Lower House. 
“ There happened in my time,” says Ben Jonson, “ one noble 
speaker who was full of gravity in his speaking. His lan- 
guage, where he could spare or pass by 9 jest, was nobly 
cengorious. No man ever spoke more neatly, more pressly, 
more weightily, or suffered less emptiness, less idleness, in 
what he uttered. No member of his speech but consisted of 
his own graces. His hearers could not cough or look aside 
from him without loss, He commanded where he spoke, 
and had his Judges angry and pleased at hia devotion. No 
man had their affections more in his power. The fear of 
every man who heard him was lest he should make an end.”* 

So intoxicated was Bacon with the success of hia firet 
effort, that in the debate on the 7th of March, on the sub- 
sidy, he delivered a flaming oration against the Court, run- 
ning great risk of being sent to the Tower and punished by 
the Star Chamber for his presumption. ‘To the subsidy 
demanded he propounded three questions, which he desired 
might be answered: the first, impossibility or difficulty ; the 
second, danger and discontentment; and, thirdly, a better 
manner of supply. For impossibility, the poor men’s rent 
is such as they are not able to yield it. The gentlemen must 
sell their plate, and farmers their brass pota, cre thia will be 
paid; and as for us, we are here to search the wounds of the 
realm, and not to ekin them over. We shall breed discontent- 


> It bas been supposed, from the use of the word Judges,” that Ben Jonson 
thom vio boc end foe « jdgreent of Boos's ckegunss vines wenten 
jose wi ¥ 
howe who heard and formed s judgment of Baeoa’s eloquence without wearing 
* A perfect JopeE will read each pices of wit 
‘With the same spirit that ita anthor writ,” — Pope. 


See Macaulay's Ersays, vol. ii, 902, 
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ment in paying these subsidies, and endanger her Majesty’ 
safety, which must consist more in the love of the people 
than in their wealth. This being granted, other princes 
hereafter will look for the like, so that we shall put an evil 
precedent on ourselves and our posterity.”* He concluded 
with a motion, which was carried, for “= committee to deli- 
berate and consult in what proportion they might now relieve 
her Majesty with subsidies in respect of those many and 
great enemies against whose power and malice she was to 
provide.” 

The courtiers were thrown into a state of horror and 
amazement. The Queen, in the present temper of the House, 
and with news of the approach of the Spanish Armada, 
deemed it prudent to take no public notice of thie outrage 5 
but ehe was deeply incensed, and desired it to be intimated 
to the delinquent, by the Lord Treasurer and the Lord 
Keeper, that he must never more look to her for favour or 
promotion. An eloquent eulogist says, “ he heard them with 
the calmness of a philosopher ;” but his ‘anewers show that 
he waa struck with repontance and remorse, and that, in the 
hope of obtaining pardon, he plainly intimated that he should 
never repeat the offence.t In all time coming, he never 
sought popularity more than might well stand with his in- 
terost at Court, 

The following year his compunction for his opposition to 
the eubsidy was aggravated by the opportunity which oo- 
curred of obtaining professional honours. Egerton, the 
Attorney General, was made Master of the Rolls. Some of 


© D'Ewer's Journal, 1593. 

+ Montagu, who in bis very valuable edition of Bacon rather idolises his hero, 

{ln bs letter to Burleigh he tien to explain away what be had sid, as if 
only actuated by good washes for the Queen's service; and thus cancludes, “I 
most humbly pray your Lordship first to continue we in your ewn good opinion, 
and then to perform the part of an honourable and good friend towards your poor 
servant and ally, in drawiog her Bue to soca of the sincerity ‘and sim. 


plicity of my real, and to hold mo in her favour, which is to me dearer 
if.” 
‘He chust be supposed to have been when be thus addremes the Ainty. 


hearted Puckering,—* yet notwithstanding (to speak vainly as io grief) it may 
‘be her Majesty has discouraged as good s hotrt az ever looked towards ber ear- 
vice, and a1 void of self-love, And so, in more grief then I can well expres, 
and much more than I can well disemble, I leave your Lordship, being as ever 
your Lordship's entirely devoted, &e." 
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Bacon's friends were sanguine enough to think that per 
saltum he ought to have been appointed to succeed him® ; 
but Sir Edward Coke, who had served as Solicitor General 
for two years, was promoted almost as a matter of course, —~ 
and the great struggle arose respecting the office of Solicitor. 
To this Bacon had the strongest claim, from the respect en- 
tertained for his father’s memory, — from his relationship to 
the Prime Minister, —from his high accomplishments, — 
from his eminence at the bar, —from his success in par- 
Tiament, — and from the services he had rendered as Queen’s 
Counsel extraordinary. He had two obstacles to surmount 
~—his unlucky speech, and the jealousy of the Cecile. In 
more recent times his chance of promotion would have been 
increased by an occasional display of independence, showing 
how formidable he might be in regular opposition; but in 
Elizabeth’a reign the system of retaining a wavering ad~ 
herent, or gaining over a formidable antagonist by appoint- 
ment to office had not commenced, and constant subserviency 
to the Court was considered indispensable in all aspirants to 
Court favour. Burghley, and his hopeful son Robert, now 


* ‘The following dialogue is said to have pavsod between the Earl of Essex 
and Sir Robert Cecil, as they were about this time travelling together in the 
msroe coach :— Cecil “My Lord, the Queen has determined to appoint an 
Attomey General without more delay. J pray my Lord, let me know whom 
you will favour ?"— Easex, “I wonder at your question, You eannot but know 
that resolutely ageinst all the world I stand for your cousin, Francis Bacon."— 
Cecil, “1 wonder your Lordship should spend your strength on vo unlikely = 
matter, Can you name ove precedent of so raw a youth promoted to so great 
a place?” Buses. “1 have made vo search for precedents of young men who 
have filled the office of Attorney General; but I could mame to you, Sir 
Robert, aman younger than Francis, Jeay learned, and equally inozperienced, 
who Is suing and striving with all bia might for an office of far greater weight."— 
Coeil. « I hope my abilities, such us they are, may be equal to the place af Secre- 
tary, and my father’s long services may deverve such a mark of gratitude from 
the Queen. But although her Majesty can hardly stomach one so Inexperianced 
being made ber Attorney, if he would be contented with the BSolicitor’s place, it 
might bo of easier digestion to her.*— Rees. “ Digest Digest me no digestions ‘The 
attorneysbip for Francis ia that I must have, and in that I will spend all my 
Power, might, authority and amity, and with tooth and nail procura the sme 
for him against whomaoever.” Bea Nare's Life of Burleigh, vol. ‘ji BP. 436, 
But although there may be some foundation for this conversation, it cannot be 
accurately reported; as the office of Attorney Genera) at this time was not vacaut 
for a single dey,—Lgerton having been appainted ‘Masier of the Rolls, and Coke 
‘appointed to tuocead him ax Attorney Gecersl on the 1th of Apel | 2894, (Dugd, 
‘Cur. See Pat. 96 Eliz. )—and there! an extreme lioprobebility in supposing that 
any of tbe Cecils would speak so openly against Francia Bacon, whom they were 
pretending to support, although they secretly sought to depress him, * 
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coming forward as Seoretary of State, pretended to support 
their kineman, but in reality were afraid that, with favour- 
able opportunities, he would disconcert their deep-laid scheme 
of making the premiership hereditary in the house of Cecil. 

Francis himself considered this the crisis of his fate, and 
resorted to means of gaining his object which would be 
spurned at by a modern candidate for the office, who doce 
not acknowledge that he expects it, or interfere in any way 
regarding the appointment till he receives a letter from the 
Lord Chancellor or the First Lord of the Treasury asking 
him to accept it. 

His application to his uncle was excusable, although the 
manner of it was rather abject. “I have ever had your 
Lordship in singular admiration; whose happy ability ber 
Majesty hath so long used to her great honour and your's. 
Besides, that amendment of state or countenance which I 
have received hath been from your Lordship. And, there- 
fore, if your Lordship shall stand a good friend to your poor 
ally, you ehall but tueri opus which you have begun. And 
your Lordship shall bestow your benefit upon one that hath 
more sense of obligation than of self-love. Your Lordship’s 
in all humbleness to be commanded.” 

The answer, under the disguise of bluntness, was artful 
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much ; but, for answer, I have attempted to place you; but 
her Majesty hath required the Lord Keeper to give to her 
the names of divers lawyers to be preferred, wherewith he 
made me acquainted, and I did name you as a meet man, 
whom his Lordship allowed in way of friendship for your 
father’s sake ; but he made scruple to equal you with certain 
whom he named—as Brograve and Branthwayt, whom he 
specially commendeth. But I will continue the remembrance 
of you to her Majesty, and implore my Lord of Essex’s help. 
Your loving uncle, W. Buncuter.” 

Francia again, to no purpose, addressed him, saying, “ If 
her Majesty thinketh that she eball make an adventure in 
using one that is rather a man of study than of practice and 
experience, surely I may remember to have heard that my 
father wae made Solicitor of the Augmentations, a Court of 
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CHAP. much business, when he had never practised, and was but 
ki twenty-seven years old.” 

There can be no doubt that, on such an appointment, the 
Queen would have been guided by the sincere advice of him 
who had induced her to make Sir Nicholas Lord Keeper at 
the commencement of her reign; Puckering, on whom he 
threw the blame, had likewise been promoted by him, and 
was under his control; “ Essex’s help,” he was aware, “ was 
rather a hinderance.” 

Bacon's The anxious aspirant wrote repeatedly to Lord Keeper 
Jecors to Packering, remonstrating with him, and trying to soften him, 
Keeper “If your Lordship consider my nature, my course, my 
Puekenng fiends, my opinion with her Majesty if thie eclipse of her 
fayour were past®, I hope you will think Iam no unlikely 
piece of wood to shape you a tras servant of.”t I under- 
stand of some business like enough to detain the Queen to- 
morrow, which maketh me earnestly to pray your good 
Lordship, as one that I have found to tahe my fortune to 
heart, to take some time to remember her Majesty of o 
solicitor.t If it please your Lordship but to call to mind 
from whom I am descended, and by whom, next to God, her 
Majesty and your own virtue your Lordship is asconded, I 
know you will have a compunction of mind to do me any 
wrong; and therefore, good my Lord, where your Lordship 
favoureth others before me, do not lay the separation of your 
Jove and favour upon myself.” 
Bacon In the reign of Elizabeth, there was always a sort of “ Oppo- 
mppated ition,” which did not seek to form a party against Burleigh in 
ly Ewer. parliament or in the country, — which did not differ from him 
in religion, —had not any adverse system of policy to pursue, 
either at home or abroad, — but which engrossed the greatest 
share of the Queen's personal favour, and struggled for an 
equal share of the royal patronage, 
The reigning favourite now was the youthful Earl of 
Easex§, whose bad qualities were redeemed by chivalrous 
bravery, romantic generosity, and singular warmth in his 





* The vubsidy epench. April 5. 1994, 
4 Aug. 19 1594. om 
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friendships. ‘Mistrusting the kindness and good faith of his 
natural allies, Francis now cultivated him with grest asei- 
duity ; and the soldier, disposed to admiration of all that is 
great and beautiful, was fascinated by the genius and accom- 
plishments of the orator and philosopher, A close intimacy 
was formed between them, which, on the patron’s side, 
amounted to pure and fervent friendship, but which ended 
most mournfully and discreditably for the party patronised. 
The letters written by Essex about this time, demonstrate 
the intense zeal with which he tried to use his influence with 
the Queen for the promotion of his friend; and are curious, 
as showing the terms on which he lived with his royal mis- 
tress, who, as tender as ever in her affections, had become 
more chary of her reputation, and did not continue to raise 
such suspicions in her Court as in the times of Leicester and 
Hatton. ‘I found the Queen so wayward, as I thought it 
not fit time to deal with her in any sort, especially since her 
choler grew towards myself, which I have well satisfied this 
day, and will take the first opportunity I can to move your 
suit.”"-—-“I have now spoken with the Queen, and I see no 
stay from obtaining a full resolution of what we desire.” —* I 
went yesterday to the Queen, through the galleries, in the 
morning, afternoon, and at night. I had long speech to her 
of you, wherein I urged both the point of your extraordinary 
sufficiency proved to me, not only by your last argument, but 
by the opinions of all men I spake withal, and the point of 
anine own satisfaction, which I protested should be exceeding 
great, if for all her unkindness and discomforts past, she 
should do this one thing for my sake. She did acknowledge 
you had a good wit and an excellent gift of speech, and much 
other good learning. But in the law, she rather thought you 
could make show to the uttermost of your knowledge, than that 
you were deep. I added, her Majesty had made me suffer, 
and give way in many things else, which all I should bear, 
not only with patience, but with great contentment, if she 
would but grant my humble suit in this one; and for the 
pretence of the approbation given you upon partiality, that 
all the world, lawyers, Judges, and all, could not be partial to 
you; for somewhat you were crossed for their own interest, 
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and some for their friends; but yet all did yield to your 
merit.”— “I have received your letter, and since I have had 
opportunity to deal freely with the Queen. I have dealt 
confidently with her, as a matter wherein I did more labour 
to overcome her delays than I did fear her denial. I told 
her how much you were thrown down with the correction 
ehe had already given you, that she might in that point hold 
hereelf already satisfied. And because I found thst Tanfield 
had been most propounded to her, I did most disable him. I 
find the Queen very reserved, staying herself upon giving 
any kind of hope, yet not passionate against you till I grew 
passionate for you. I urged her, that though she could not 
signify her mind to others, I might have a secret promise 
wherein J should receive great comfort, as in the contrary 
great unkindness. She said she was neither persuaded nor 
would hear of it till Easter, when she might advise with her 
counsel, who were now all absent; and, therefore, in passion, 
bid me go to bed if I would talk of nothing else. Where- 
fore, in passion, I went away, saying, while I was with her, 

I could not but solicit for the cause and the man I 2 much 
affected ; and, therefore, I would retire myself till I might be 
more graciously heard, and so we parted. To-morrow I will 
go hence of purpose; and on Thureday, I will write an ex- 
postulating letter to her. That night, or upon Friday morn- 
ing, I will be here again, and follow on the same course.” 

Bacon feeling “the misery ‘tis in suing long to bide,” 
took a bold step, and wrote a letter to the Queen herself 
which is most highly creditable to her character, — at least as 
estimated by him,—for from his language to the Lord Trea- 
surer and the Lord Keeper, we need not doubt that he would 
have addressed her in the most fulsome and elave-like strain, 
if he had not thought that he was likely to succeed better by 
pretending independence, and avowing 8 consciousness of his 
own worth: 

“ Madam,—Remembering that your Majesty has been gra- 
cious to me, both in eountenancing me and conferring upon 
me the reversion of » good place, and perceiving that your 
Majesty had taken some displeasure towards me, both these 
‘were arguments to move me to offer unto your Majesty my 
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service, to the end to have means to deserve your favour, and 
to repair my error. Upon this ground I affected myself to 
no great matter, but only a place of my profession, such as I 
do see divers younger in proceeding to myself and men of no 
great note do without blame aspire unto. But if any of my 
friends do press this matter, I do assure your Majesty my 
spirit is not with them.* It sufficeth me that I have let your 
Majesty know that I am ready to do that for the service 
which I never would do for mine own gain. And if your 
Majeety like others better, I shall, with the Lacedemonian, 
be glad that there is such choice of abler men than myself. 
Your Majesty’s favour indeed, and access to your royal person, 
I did ever, encouraged by your own speeches, seek and desire, 
and I would be very glad to be reintegrate in that. But I 
will not wrong mine own good mind so much as to stand 
upon that now, when your Majesty may conceive I do it but 
to make my profit of it. But my mind turneth upon other 
wheels than those of profit. The conclusion shall.be, that I 
wish your Majesty served answerable to yourself. Principis 
est virtus mazima nosse suos. Thus I most humbly crave 
pardon of my boldness and plainness, God preserve your 
Majesty!” 

According to the fashion of the times, he accompanied this 
letter with the present of a jewel. f His hopes were excited 

* ‘This pretended indifference in our friend Francia is not a little amusing— 
considering that he had been compassing heaven and eaith——not altogether ab- 
staining from the black art—to compas his obj 

+ This was an extraordinary gratuity. Bacon had long been in the habit, 
like other courtiers, of presenting a yearly present to Elizabeth at new year’s 
fide, Several of bis letters accompanying them are preserved, 1 will givaa 

on: 

ee Nat cota Sovereign Mistress, 






4 The only new-yeer's gift which I can give your Majesty is that which God 
hath given to mea mind in all humblenew to wait upon your commandments 
and in I would to God that I were hooded, that I sew less, or 


that I could perfor more: for now I am like « hawk that bates when I cae 
‘cocasion of service, but cannot fy because I am tied to another's fist. But 
meanwhile I continue my Laverty) of making to your Majesty my poor 
oblation of a garment—as unworthy the wearing ax his service that sends it, but 
the approach to your etcelint person may gia worth to both, which i all the 
happiness I aspire un! ‘This garment was “one pettycoat of white eattin 
vaaeldered all over ike feathers ead billces, with three broed borders fair em- 
broidered with snakes and fruitage, emilems of Wisdom and Beauty.” In each 
year an exact ot inventory of new-yeurs gifts was taken and signed by the Queen,and 
attested by tho proper officers. The donors vary in rank from the Lord Keeper 
Egerton to Charles Smith, dustman, who presenta “two bottes of cambrie.” 
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by 2 note he received a few days after from his friend Foulke 
Greville, who was at Court when the offering arrived, and 
talked to her Majesty on the subject. “It pleased her withal 
to tell of the jewel you offered her by Mr. Vice-chamberlain 
which she had refused, yet with exceeding praise. But either 
I deceive m; f, or ehe was resolved to take it; and the con- 
clusion was very kind and gracious. One hundred pounds to 
fifty you shall be her Solicitor.” 

Still the Queen could not forget the “ subsidy speech,” or was 
secretly influenced by Burleigh, or was resolved to show that 
Exeex was not her master, —and no appointment took place till 
the month of November, 1595. Bacon's patience had become 
entirely exhausted. He thus writes to Foulke Greville: — 
«What though the Master of the Rolls, and my Lord of 
Essex, and yourself, and others, think my case without 
doubt, yet in the mean time I have a hard condition to stand, 
so that whatever service I do to her Majesty, it shall be 
thought but to be servitium viscatum, lime twigs and fetches 
to place myself; and so I shall have envy, not thanks, This 
is a course to quench all good spirits, and to corrupt every 
man’s nature, which will, I fear, much hurt her Majesty’s 
eervice intheend. I have been like a piece of stuff bespoken 
in the shop; and if her Majesty will not take me, it may be 
the selling by parcels will be more gainful. For to be, as I 
told you, like a child following a bird, which when he is 
nearest flieth away and lighteth 2 little before, and then the 
child after it again, and so in infinitum,—I am weary of it, 
as also of wearying my good friends.” 

He was at last thrown into a state of mind still more pain- 
ful than suspense, by the overwhelming intelligence that a 
patent had passed the Great Seal, appointing Mr. Serjeant 
Fleming Solicitor General to her Majesty.* He was at first 
wholly overpowered by the blow, and then he resolved for 
ever to retire from public life, and travel in foreign coun- 
tries, — a step which he thus defended, “ Upon her Majesty's 
rejecting me with such circumstances, though my heart might 
be good, yet mine eyes would be sore, that I should take no 


* Nov. 6, 1595. Pat, $7 Elis, 
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pleasure to look upon my friends; for that I was not an im- 
pudent man that could face out a disgrace, and I hoped her 
Majesty would not be offended that, not able to endure the 
sun, I fled into the shade.”* 

He next softened his purpose tu exile for the rest of his 
days in the University of Cambridge, where the degree of 
A.M. had been recently conferred upon him.t Writing to 
Eesex, after stating that his health was almost overthrown 
by what he had suffered, he saya, “‘ When I revolved the good 
memory of my father, the near degree of alliance I stand in 
to my Lord Treasurer, your Lordship’s so signalled and de- 
clared favour, the honourable testimony of so many coun- 
cillors, the commendations unlaboured, and in sort offered 
by my Lords the Judges and the Master of the Rolls ;— that 
I was voiced with great expectation, and, though I say it 
myself, with the wishes of most men to the higher place}; 
that I am a man that the Queen hath already done for,—and 
that Princes, especially her Majesty, love to make an end 
where they begin,—and then add hereunto the obscurencea 
and many exceptions to my competitors, —I cannot but con- 
clude with myself that no man ever read a more exquisite 
disgrace; and therefore truly, my Lord, I was determined, 
if her Majesty reject me, this todo. My nature can take no 
evil ply; but I will by God’s assistance with this disgrace of 
my fortune, and yet with that comfort of the good opinion of 
eo many honourable and worthy persons, retire myself with 
a couple of men to Cambridge, and there spend my life in 
my studica and contemplations without looking back.” 

‘He indulged in s short retreat to Essex’s villa, Twicken- 
ham Park, “where he once again enjoyed the blessings of 
contemplation in that sweet solitariness which collecteth the 
mind as shutting the eyes does the sight.” While there he 
writes to the Lord Keeper, “I thought it right to step aside 


+ Letter to Sir Robert Cecil. : 
Bacon armiger 

et nobilis viri domini Nicholai Bacon militis, &e. Sins post stodiam 

im in teanmmarinis 
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CHAP. for nine days which is the durance of a wonder, and not for 
Ll, any dislike of the world; for I think her Majesty hath done 
me as great a favour in making an end of this matter as if 
she had enlarged me from some restraint. I will take it upon 
that which her Majesty hath often said, that she doth reserve 
me and not reject me.” To Burghley he says, “ My hope is 
that whereas your Lordship told me her Majesty waa some- 
what gravelled upon the offence she took at my speech in 
parliament, your Lordship’s favourable and good word that I 
spake to the best will be as» good tide to remove her from 
that shelf.” He soon returned to business and ambition, and 
himeelf wrote a letter to the Queen, apologising “ for his late 
arrest from her service, expressing his contentment to earn 
such vail as it pleased her Majesty to give him; and acknow- 
ledging a providence of God towards him that found it ex- 
pedient for him tolerare jugum in juventute.” 
Queso His submission gave grest satisfaction to the Queen, and 
ape, an attempt was made to bring about a vacancy in the office 
aad tres t0 of Soliritor General for him; but Fleming could not be con- 
ane fer veniently got rid of, —and there was no other move among the 
him in law officers of the crown during the remainder of this reign. 
Solicitor Immediately upon his disappointment, Essex sought most 
peas ity muunificently to console him. “ After the Queen,” he writca, 
ofEeex. “had denied me the Solicitor’s place, for which his Lordship 
had been a Jong and earnest suitor on my behalf, it pleased 
him to come to me from Bichmond to Twickenham Park, 
and brake with me, and said, Mr. Bacon, the Queen hath de~ 
nied me the place for you, and hath placed another; I know 
you are the least part of your own matter ; but you fare ill 
because you have chosen me for your mean and dependance ; 
you have spent your time and thoughts in my matters; I die 
(these were his very words) if Ido not somewhat towards your 
fortune; you shall not deny to accept a piece of land which I 
will bestow upon you.” After a decent resistance Francia 
yielded, and was enfeoffed of land at Twickenham, which he 
afterwards sold at an underprice for 18002 He could not cancel 
all the past obligations of affectionate friendship, but he might 
at any rate have reconveyed this estate before he appeared as 
counsel against his benefactor, and before he entered on the 
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task of writing ‘a Declaration of the Practices and Treasons 
attempted and committed by Robert Earl of Eesex.” 

To show that he was not deficient in legal acquirements, as 
his detractors had represented, he wrote a treatise “ Upon 
the Elements and Use of the Common Law,” giving @ spe- 
cimen of the application of his favourite mode of reasoning to 
jurisprudence by the enunciation of general truths or “ max~ 
ims,” established by an extensive collection of particulare, In 
his Preface, he inculoated the doctrine which he often re- 
peated, and which he acted upon notwithstanding his prefer- 
ence of other purenits,—that there is a debt of obligation on 
every member of a profession to assist in improving the sci- 
ence in which he has successfully practised. He dedicated 
this work to the Queen, “as a sheaf and cluster of fruit of 
the favourable season enjoyed by the netion from the influ- 
ence of her happy government, by which the people were 
taught, that part of the study of a good prince was to adorn 
and honour times of peace by the improvement of the 
laws!” * 

To indemnify himeelf for this effort, in the early part of 
the year 1597 he gave to the world his “ Essays,” which we 
may fairly ascribe to his residence in France when Mon- 
taigne’s Essays were first publishod and were read with rap- 
ture by all classes in that country, although it was not till long 
after that, by means of a bad translation, they became popular 
in England. If not equal in lightness and grace to his original, 
he greatly exceeded him in depth of observation and apho- 
ristic sententiousness : he did not succeed so much as » deli- 
neator of manners, but he laid open the springs of huisan 
action, and he clothed his thoughts in diction which, for the 
first time, showed the richness and melody of English prose. 
The Essays were not only very favourably received in Eng- 
land, but, being immediately translated into Latin and most 
of the Continental languages, they spread the fame of Bacon, 


© Tt was only now handed about in MS, but it hes pamed through several 
editions us a separate trentize, and, containing much recondite and accurate lsarn- 
ing, it ia still cited as authority under the title of « Lord Bacon's Maxima of the 
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as an elegant writer, all over Europe.* But this lustre of 
reputation did not seduce him from his greater purposes. 
« As for my Essays, and some other particulars of that na- 
ture,” said he, “I count them but as the recreations of my 
other studies, and in that manner purpose to continue them ; 
though I am not ignorant that these kind of writings would, 
with less pains and assiduity, perhaps yield more lustre and 
reputation to my name than the others I have in hand.” + 
He was again returned to the parliament which met in 
October, 1597, and early in the session introduced two Bills 
against “ Enclosures and the depopulation of towns.” The 
practice of “ clearing estates” was then going on in some parts 
of England, and we can easily forgive some bad political eco- 
nomy brought forward in attempts to prevent or mitigate the 
mffering which this system causes when recklessly pursued 
without regard to the maxim that “ property has its duties as 
well as its rights.” In his speech introducing his Bills he 
said, “I should be sorry to see within this kindgom that 
Piece of Ovid's verse prove true, Jam seges ubi Troja fuit,—in 
England nought but green fields, a shepherd, and a dog. 
Nemo putat illud videre turpe quod sibi sit questuosum, and 
therefore there is almost no conacience made in destroying 
the savour of life; pants sapor vite.” The Bills were re- 
ferred to a committee, but did not pass. t 

He was successful, however, in that which probably inte- 
rested him a good deal more, in for ever effacing the imprea- 
sion of his unlucky patriotic speech when he first entered the 
House. The Chancellor of the Exchequer having moved 
for « supply, and been seconded by Mr. Secretary Cecil, 
‘Mr. Francis Bacon rose, not to say any thing of “gentle- 
men eelling their silver plate and yeomen their brass pots,” 


‘* In the first edition there were only ten, but he afterwards expanded some 
of these and added considerably to their number. Jn hia dedication to his bro- 
ther, be says he published it to cheek the circulation of spurious copies, “like 
some owners of orchards, who gather the fruit before it ia ripe to prevent steal. 
ing ;” but this was only a pretence of authorship, and thery oan ba no doubt 
that, by infinite pains, he had brought his compositions to his own standard of 
sxeellence before ba committed them fo the prem. The 2d edition was pub. 
Tiahed in 1598, the 3d in 1619 when he was Solicitor General, and the 4th in 
1696, after bia fall, and the year before his desth. 

+ Lotter to the Bishop of Winchester. 
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but “to make it appear by demonstration, what opinion 30 
ever be pretended by others*, that in point of payments to 
Crown, never subjects were partakers of greater freedom and 
ease, Whether you look abroad into other countries, or look 
back to former times in this cur own country, we shall find 
an exceeding difference in matter of taxes. We are not 
upon excessive and exorbitant donations, nor upon sumptuous 
and unnecessary triumphs, buildings, or like magnificence, 
but upon the preservation, protection, and honour of the 
realm. I dare not scan her Majesty’s actions, which it be- 
cometh me rather to admire in silence. Sure I am that the 
treagure which cometh from you to her Majesty is bit a 
vapour which riseth from the earth, and gathering into « 
cloud, stayeth not there long, but, on the same earth, falleth 
again.” + Accordingly o bill for a larger supply than was 
asked last parliament passed without opposition, 

Bacon was now in high favour at Court, as well as still 
popular in the House by his eloquence}, and in the country 
by his writings; but he was desperately poor, for authorship, 
as yet, brought no profit, and his general practice at the bar 
was very inconsiderable. In spite of his economical habite, 
he had contracted sume debts which were troublesome to him, 
end it was uncertain whether there might be an opening 
for him in the office of Solicitor General during the life of 
the Queen, who was now labouring under the infirmities of 
age. He therefore made a bold attempt to restore his position 
by matrimony. He was ever cold-blooded and calculating, 
not even affecting any thing romantic or tender. “ You may 
observe,” says he, “that amongst all the great and worthy 
persons whereof the memory remaineth, either ancient or 
recent, there is not one that bath been transported to the 
mad degree of love, —which shows that great spirits and great 
business do keep out this weak passion. There was never 
proud man thought so absurdly well of himself az the lover 
doth of the person loved; and therefore it is well said that it 

* Thus be alreny bes lnrned to mer st the liberal party. 
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is impossible to love and to be wise.”* He did not, on this 
oocasion, at all depart from his notions of what was becoming 

in “a great and worthy person ;” for instead of offering in- 
cense te Veams, he was only considering of » scheme to make 
his pot boil. A daughter of Sir Thomas Cecil, the eldest son 
of Lord Burghley, had married Sir William Hatton, the 
nephew and heir of Lord Chancellor Hatton, and was soon 
after left a widow with s very large fortune ot her own dis- 
posal. She was likewise noted for her wit, spirit, and turn 
for fashionable amusements. What was worse, she was said to 
be of s capricious and violent temper. Upon the whole, Bacon 
thought that the advantages of the connection predominated, 
and after a proper course of attention, in which he met with 
little encouragement, he proposed to her. It was a curious 
circumstance that she was at the same time addressed by his 
successful rival for the offices of Attorney and Solicitor Ge- 
neral, Sir Edward Coke, who was then a widower with a 
large family and an immense fortune. If she had not read 
Francis Bacon's Eesay on Love, and so suspected him to be of 
# cold constitution, one would have thought that she could not 
have hesitated for a moment between her accomplished cousin, 
—a bachelor between thirty and forty,—although then a brief- 
less barrister, yet destined to high office,—and the crabbed 
Attorney General with alll his practice and large estates, —who 
was well stricken in years, and to whom there were “seven 
objections—his six children and himself.” Bacon met with a 
flat refusal, and she evidently favoured his rival. He thought, 
however, that he might succeed through the recommendation 
of Essex, who was then embarking on his famous expedition 
to Cadiz, and whom he thus addressed :—‘* My suit to your 
Lordship is for your several letters to be left with me dormant 
to the gentlewoman and either of her parents. Wherein I do 
not doubt but as the beams of your favour have often dis- 
solved the coldness of my fortune, eo in this argument your 
Lordship will do the like with your pen.” 

Eesex’s letter to the cruel young widow would have been a 
Breat curiosity, but it is lost, To Sir Thomas Cecil he writes, 


* Eany on Love, 
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“ My dear and worthy friend, Mr, Francia Bacon is a suitor 
to my Lady Hatton, your deughter. What his virtues and 
excellent parts are, you are not ignorant. What advantages 
you may give, both to yourself and to your house, by having 
@ son-in-law so qualified, and so likely to rise in his profee- 
sion, you may easily judge. Therefore, to warrant my moving 
of you to incline favourably to his suit, I will only add this, 
that if she were my sister or daughter, I protest I would as 
confidently resolve to farther it as I now persuade you.” He 
wrote a eimilar letter to Lady Cecil, who wae one of the 
co-heira of Neville Lord Latimer, assuring her that she would 
happily bestow her daughter on Francis Bacon, “and if,” 
says he, “ my faith be any thing, I protest, if I bad one as near 
to me as she ia to you, I had rather match her with him than 
with men of far greater titles.” Nevertheless, the wayward 
Lady Hatton thought fit to run off with the future Chief 
Justice, and to enter into a clandestine and irregular marriage 
with him, for which they were both prosecuted in the Eccle- 
siastical Court, Bacon, in the result, had great reason to 
rejoice at this escape; for the lady, from the honeymoon on- 
wards, led Coke a most wretched life—refusing even to take 
his name, separating from him, doing every thing to vex and 
annoy him, and teaching his child to rebel againet him, 

However, the first effect of this discomfiture of Bacon, 
which, as we may suppose, was much talked of at Court and 
in the City, was to bring down upon him a relentless creditor ; 
and, instead of entertaining Elizabeth as he had expected at 
Harefield, part of Lady Hatton’s possessions which had be- 
longed to Sir Christopher, — he soon found himself confined in 
a spunging-house. He had borrowed the sum of 300/. from 
4 usurer in Lombard Street of the name of Sympson, for 
which he had given a bond. An action having been brought 
against him on the bond,——as he had no defence, he gave 
cognovit, with a stay of execution, The time of forbearance 
expired, and he was still unprepared to pay. He denounces 
the Lombard*” as very hard-hearted,— seemingly with- 
out much reason; for when there was a wnt out against him 

* This seems then to have been used ata term of reprosch, as Jew now is 
with ua 
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in the city, and he came to dine with Sheriff More, orders 
_____ Were given to the officer not to disturb the festivity of the 
day by arresting him. But s few days after, information 
being given that he had been seen to enter the Tower, he 

was “trained” as he returned through the city, and the 
ib — boll” sacrilegiously placed his hand on the shoulder 
of the future Lord Chancellor, and author of the Novum Orga- 
num, They wished to carry him immediately to gaol; but his 
friend Sheriff More “ recommended him to an handsome house 
jn Coleman Street.” The “ Lombard,” who lived cloee by, 
was sent for divers times, but would not so much as vouch- 
safe to come and speak with the poor prisoner, or take any 
order in the affair, but would leave him to his fate; “al- 
though,” says Bacon, “‘a man I never provoked with a cross 
word — no, nor with many delays.” 

In this extremity he wrote a letter to Lord Keeper Eger- 
ton, suggesting that, as he had gone to the Tower on “a 
service of the Queen of no mean importance,” he was pri~ 
vileged from arrest even in execution, “eundo manendo et 
redeundo;” but, without insisting on his privilege, request- 
ing the Lord Keeper to send for Sympeson, and to bring him 
to some reason.* He wrote a similar letter from his place of 
captivity to Mr. Secretary Cecil, in which he says, — ‘To 
belay me while he knew I came from the Tower about her 
Majesty's special service was, to my understanding, very 
bold.”t A satisfactory arrangement was made for the pay- 
ment of the debt, end in a few days he was set at liberty. 

To this disgrazia Coke ungenerously alluded in the famous 
altercation he afterwards had with Bacon at the bar of the 
Court of Exchequer. Mr, Attorney seems to have taken 
great offence because without his eanction, and without his 
having 2 brief and s fee, the Queen’s Counsel had presumed 
to make s motion about re-seizing the lands of a relapeed 
recusant in which the Crown was concerned. Bacon in his 
own defence having used as gentle and reasonable terms as 
might be, Mr. Attorney kindled and said, “ Mr. Bacon, if yon 

{ Latas $0.the, Lond : Keeper’ and; Sie’ B: Coal: Oct, 1598. Works, 
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have any tooth against me, pluck it out, for it will do you CHAP. 


more hurt than all the teeth in your head will do you good.” 

Bacon (coldly). “Mr. Attorney, I reapect you; I fear you 
not: and the less you speak of your own greatness, the more 
I will think of it.” 


Mr. Attorney. “I think scorn to stand upon terms of . 


Steatness towards you, who are less than little, — leas than 
the least,” (adding other such strange light terms, with that 
insulting which cannot be expressed). 

Bacon (stirred, yet self-possessed), “ Mr. Attorney, do not 
depress me so far; for I haye been your better and may be 
again, when it please the Queen.” 

“With thia,” says Bacon, “he spake neither I nor himself 
could tell what, as if he had been born Attorney General, and 
in the end bade me not meddle with the Queen’s business 
but with mine own, and that I was unsworn.” * 

Bacon, “ Sworn or not sworn is all one to an honest man; 
I have ever set my service first and myself seoond; and I 
wish to God that you would do the like.” 

Mr. Attorney. “It were good to clap s capias utlegatum 
‘upon your back.” 

Bacon, “TI thank God you cannot, -—but you are at fault 
and hunt upon an old scent.” 

An account of this scene was immediately sent by Bacou 
to Seoretary Cecil, “as one careful of his advancement and 
jealous of his wrongs,” and it must be taken with some grains 
of allowance, — though he says, “he dared trust rumour in it, 
unless it were malicious or extreme partial,” but on both sides 
it, greatly exceeded the licence of forensic logomachy in our 
tines, and with us rouch less must have led to a hostile meeting 
on Wimbledon Common or at Calais, But the law of the duello 
which was studied s0 sedulously in the reigns of Elizabeth 
and James I. by all other classes of gentlemen, seems to have 
been entirely neglected by those who addicted themselves to 
the common law of this realm. 

Coke, conscious of his own inferiority in all liberal acgquire- 
ments, continued to take every opportunity to “disgrace and 

* i.e. not sworn as Attorney or Solicitor General; yet be must have taken 
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disable” Bacon’s law, and hia experience, and his discretion as 
an advocate. Yet this year, the Heeayist and leader of the 
House of Commons gave proofs of professional learning and 
ekill, which ought for ever to have saved him from such 
taunta He wrote “the History of the Alienation Office,” 
& treatise worthy of Hale, — showing a most copious and 
accurate acquaintance with existing law, and with our legal 
antiquities. 

He likewise delivered his celebrated argument in the Ex- 
chequer Chamber in Chudleigh’s Case, or “ the Case of Per- 
petuities.”* This was a very important crisis in the History 
of the Law of Real Property in England. An attempt, 
which in the succeeding century succeeded in Scotland, was 
making to introduce by the artifices of conveyancing, a 
system of unlimited substitutions or atrict entails, which 
should effectually bar every species of alienation. “ The great 
question in this particular case was, whether, there being a 
remainder limited by way of use upon a contingency, the de~ 
struction of the contingent estate by feoffment before the con- 
tingent remainder came in esse destroyed the contingent re- 
mainder?”—it being denied that where the contingent remain- 
der was limited by way of use, there was any neccesity that 
it should vest as at common law, at or before the determins- 
tion of the preceding estate. Bacon’s argument against this 
subtle device to create a perpetuity,—one of the most masterly 
ever heard in Westminster Hall,—was equal to that of Black- 
stone in Perrin v. Blake. He afterwards shaped it into a 
“ Reading on the Statute of Uses,” which he delivered when 
Double Reader of Gray’s Inn, a tract which we now possess, 
and which shows the legal cuteness of a Fearne or a Sugden. 
He did not himself undervalue his exertions in placing the law 
on the satisfactory footing on which it has remained in Eng- 
land ever since,—striking the happy medium between mere 
life interests and perpetuitiee,— and providing at once for 
the stability of families necessary in s mixed monarchy and 
freedom of commerce in land necessary for wealth under every 
form of government whatever. “Ihave chosen,” says he, 


* 1 Rep. 190, a. 
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“to read upon the Statute of Uses, a law whereupon the 
inheritances of this realm are tossed at this day like a ship 
upon the sea, in euch sort, that it is hard to eay which bark 
will sink and which will get to the haven; that is to eay, what 
sesurances will stand good, and what will not. Neither is 
this any lack or default in the pilots, the grave and learned 
Judges, but the tides and currents of received error, and un- 
warranted and abusive experience, have been so strong as they 
were not able to keep a right course according to the law. 
Herein, though I could not be ignorant either of the difficulty 
of the matter which he that taketh in hand shall soon find, or 
much leas of my own unableness which I have continual sense 
and feeling of, yet because I had more means of absolution 
than the younger sort, and more leisure than the greater sort, 
I did think it not impossible to work some profitable effect ; 
the rather where an inferior wit is bent and constant upon 
one subject, he shall many times, with patience and medita- 
tion, dissolve and undo many of the knots which a greater 
wit, distracted with many matters, would rather cut in two 
than unknit; and, at the least, if my invention or judgment 
be too barren or too weak, yet by the benefit of other arts, I 
did hope to dispose and digest the authorities and opinions 
which are in cases of uses in such order and method aa they 
abould take light one from another, though they took no 
light from me.” 

This I think may be considered the most auspicious period 
of Bacon’s career. By increased practice at the bar he had 
overcome his pecuniary difficulties. He was sure of profes- 
sional advancement upon the next vacancy. He had been 
elighted by Lady Hatton, but the Queen showed much more 
personal favour to him than to his rival, Coke, the Attorney 
General, and consulted him about the progress and conduct 
of all her law and revenue causes. She not only gave him 
frequent audiences at her palace, but visited him and dined 
with him in a qniet way in his lodge st Twickenham.* His 
te, eS er Majeoy wan mighty oem agaioet 0 host 
lately published, which she denounced as “a seditious preluda to put into the 

plete bead bolduees and faction,” and, having an opinion that there was treason 


in it, saked him “if he could not find any places in it that might be drawn within 
com of trauma?” Bacon. «* For éreasex, Madam, I aurcly find none; but for 
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literary eminence was very great both in England and on the 
Continent, —not only from what he had already published, 
but from the great works he was known to have on hand, an. 
outline of which he was at all times willing to communicate 
to much as were capable of appreciating his plans and dis- 
coveries, Above all, his reputation was as yet untarnished. 
His sudden wheel from the liberal to the conservative side — 
sn occurrence which, even in our days, society easily pardons 
from its frequency — was then considered merely as the ju- 
dicious correction of a youthful indiscretion. All was now 
bright hope with him for the future —withont self-reproach 
when he refiected on the past. 


felony very wosny.”— Elizabeth (very sogerly) “Wherein ?”— Baooa, “ Mariam, 
‘the mnthor bath committed very sppereut theft, for be hath taken most of the 
peutsuees af Cortelina Tweitvs, aad croclated thane into English, and put thee 
into bis text."— Apology. Works, vol. vi. 221. 
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CONTINUATION OF THE LIFE OF LORD BACON TO THE END OF 
‘THE REIGN OF ELIZABETH. 


‘TRANSACTIONS now come upon us, which, though they did CHAP. 
not seriously mar Bacon’s fortunes, have affixed a greater LI 
stain upon his memory than even that judicial corruption by econ’ in- 
which he was at once precipitated from the height of power Getta to 
and greatness. 

‘We have seen how Essex behaved to him with princely 
mmnificence, and with more than fraternal affection, Their 
intimacy continued without abatement till the ill-fated young 
nobleman had incurred the displeasure of his Sovereign. He 
steadily supported the interest of his friend at Court by his 
personal exertions; and when he was to be absent in his 
expedition to the coast of Spain, he most earnestly recom- 
mended him to the Queen and all over whom he conld 
expect to exercise any influence. Bacon repaid this kindness 
by the salutary advice he gave him, and above all by caution- 
ing him against going a» Lord Deputy to Ireland — a service 
unfit for his abilities, and which, from the errors he was in 
danger of committing in it, and the advantage to be taken 
of his absence by his enemies, was likely to lead to his 
ruin. 

In spite of Essex’s unfortunate campaign, and unsuccessful Easex's re- 
negotiations in Ireland, Bacon stuck by him as a defender,— 7 f2™ 
believing that he retained his place in the Queen’s heart, and 
that he would yet have the disposal of the patronage of the 
Crown. On his sudden return without leave from his com- 
mand, and his hurrying down to Nonsuch, where the Court 
lay, Bacon followed him, and had the mortification to find, that, 
after a gleam of returning favour, the Earl had been ordered 
into confinement. But, to guard against exaggeration of the 
misconduct about to be exposed, I most eagerly admit thet 
now, and down to the hour when the unhappy youth expisted 
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CHAP, his offences on the scaffold, Bacon showed him as much coun- 
tenance as was entirely consistent with his own safety, con- 
venience, and hope of advancement. 

In a short interview which he had with him at Nonsuch, 
he said, “ My Lord, Nubecula est, cito transibit; it is but a 
mist;” and he wisely advised him “to seek access to the 
Queen tmportune, opportune, eetiously, sportingly, every 
way. 

Bacon's ‘While Essex was a prisoner in the custody of Lord Keeper 
Piper Egerton, at York House, as Bacon had frequent interviews 
Queen. with the Queen, which, he says, were only “about causes of 
her revenue and law business,” the rumour ran that he was 
incensing her against his old patron; and even Robert Cecil 
mentioned it to him, saying one day in his house at the 
Savoy, “Cousin, I hear it, but I believe it not, that you 
should do some ill office to my Lord of Essex; for my part 
I am merely passive, and not active in thia action; and I 
follow the Queen, and that heavily, and I lead her not. The 
eame course I would wish you to take.” Francis justified 
himself, and we believe truly, from the imputation. Accord- 
ing to his own account he did every thing in his power to 
induce her to restore him to favour, resorting for this purpose 
to rhime as well as to reason. About the middle of Michnel- 
mas term, 1600, as she intimated her intention to dine with 
him at Twickenham, “though he professed not to be a poet, 
he prepared a sonnet, directly tending and alluding to draw 
on her Majesty’s reconcilement to my Lord,”— which he 
presented to her at her departure. He likewise, as he says, 
strongly dissuaded her from prosecuting Essex, on account of 
his great popularity; and he adds, “Never was I so am- 
pitious of any thing in my lifetime as I was to have carried 
some token or favour from her Majesty to my Lord, — using 
all the art I had both to procure her Majesty to send, and 
myeelf to be the messenger.” Elizabeth mentioning to him 
one day st Whitehall the nomination of Lord Mountjoy for 
Deputy in Ireland, Bacon said to her, “ Surely, Madam, if 
you mean not to employ my Lord of Essex thither again, 
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your Majesty cannot make a better choice.” “Essex!” said CHAP. 
she; “ whensoever I send Eesex back again into Ireland, I con 
will marry you ; — claim it of me.” Whereunto, out of zeal 
for the imprisoned Earl, he said, “Well, Madam, I will 
release that contract, if his going be for the good of your 
state.” She was so far offended, that in Christmas, Lent, 
and Easter term following, when he came to her on law 
business, her face and manner were not so clear and open to 
him as usual, and she was entirely silent respecting Essex. 
After thst she declared that she was resolved to proceed 
against him — by information ore tenus in the Star Cham- 
ber, although it should be ad castigationem, et non ad destruc- 
tionem. Then, to divert her entirely from this purpose, 
Bacon said, “ Madam, if you will have me speak to you in 
this argument, I most speak to you as Friar Bacon's head 
spake, that said first Z¥me is, and then Time was, and Time 
twill never be ; it is now far too late — the matter is cold, and 
hath taken too much wind.” 

‘We have the account of these dialogues énly from himuelf pitterent 
after her death, and it is to be regarded with great suspicion, Grout > 
og there is reason to think that she gave 2 somewhat different Elixebeth. 
version of them in her lifetime; for, introducing his narrative, 
and alluding to the etories circulated against him, he eays, “I 
will not think that they grew any way from her Majesty’s 
own speeches, whose memory I will ever honour; if they did, 
she ia with: God, snd siseranm ‘eet: ledl-de quibus: nos. poreis 





Ff takes to himself the satire merit of having the Sta Prosecu- : 
Chamber prosecution converted into the extrajudicial inquiry [708 ae 
before the Lord Keeper and other Commissioners at York cereal 
House", by saying to her, “ Why, Madam, if you will needs ou" 
have a proceeding, you were best have it in some such sort as 

Ovid spoke of his mistress, est aliguid luce patente minus.” 

It is quite certain, however, that he had never ventured to Bacon 
visit his friend during his long captivity, or to give him any ‘#*, 
public support; and the people (to the honour of England be 
it spoken) ever shocked by private treachery and ingratitude, 
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were indignant at his conduct, and gave credit to “ a sinister 
apeech raised of him how he was s suitor to be used against 


my Lord of Essex at that time.” To clear himself from this 


Bacon's 
conduct on 


proseention 
of Evsex at 


House. 


imputation, he has left us the substance of a letter which he 
wrote to her when he heard “ that her Majesty was not yet 
resolved whether she would have him forborne in the business 
or no,” and which, I must say, rather betraye an apprehension 
that he might lose the advantage and éclat of holding a brief 
in case of such public expectation: “ That if she would be 
pleased to spare me in my Lord of Essex’s cause out of the 
consideration she took of my obligation towards him, I should 
reckon it for one of her greatest favours; but, otherwise, de~ 
siring her Majesty to think that I know the degrees of duties ; 
and that no particular obligation whatsoever to any subject could 
supplant or weaken that entireness of duty that I did owe and 
bear to her service.” The vindication was completely satisfac- 
tory to himself, according to his own standard of honour and 
delicacy, for he says triumphantly, “ This was the goodly suit 
T made, being a respect no man that had his wits could have 
omitted.” 

But in casting the parts to be taken by the different coun- 
sel, he was not satisfied with the minor one assigned to him, 
which was to show that Essex had given some countenance 
to the libellous publication stolen from Cornelius Tacitus; 
and ke objected to ths allotment,—* that it was an old matter, 
and had no manner of coherence with the rest of the charge ;” 
but he was answered in a manner showing that others knew 
better what became him than himself, “ because it was con- 
sidered how I stood to my Lord of Essex, therefore that part 
waa thought fittest for me which did him the Icast hurt, for 
that whereas all the rest was matter of charge and acousation, 
this only was but matter of caveat and admonition.” Though, 
* nolens volens, he could not avoid the part laid upon him by 
the Queen’s pleasure,” when the day came he made the most 
of it, and, admitting that “he did handle it not tenderly,” he 
assures us that this seeming harshness “must be ascribed to 
the superior duty he owed to the Queen’s fame and honour 
in a public proceeding, and partly to the intention he had to 
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uphold himself in credit and strength with the Queen, the 
better to be able to do my Lord good offices afterwards !” 

At the Queen’s request he wrote out for her a report of 
the trial, which he read to her in two several afternoons ; 
and when he came to Eseex’s defence, he says, she was much 
moved, and, praising the manner in which it was given, ob- 
served, “she perceived old love could not easily be forgotten.” 
Upon which, he tells us, he ventured to reply, “that he 
hoped che meant that of herself.” 

He really had a desire, if not to satisfy his conscience,— for 
the sake of his reputation, to assist in restoring Easex to 
favour. With this view he composed several letters for him 
to be addressed to the Queen, and a letter, supposed to be 
written by his brother to Essex,— with the answer from 
Eeaex to his brother, which were privately shown to the 
Queen with a view of mollifying her. 

On one occasion, mentioning to her a doctor who had for a 
time cured his brother of the gout, but that the patient had 
afterwards found himself worse, she said, “I will tell you, 
Bacon, the error of it; the manner of these empirics is to 
continue one kind of medicine, which at the first is proper, 
being to draw out the ill humour, but after, they have not 
the discretion to change the medicine.” “Good Lord, 
Madam,” said he, “how wisely and aptly can you speak and 
discern of physic ministered to the body, and consider not 
that there is the like occasion of physic ministered to the 
mind,” And then he went on to apply the doctrine to the 
case of Kxsex, from whom the humour had been sufficiently 
drawn, and who stood in need of having atrength and 
comfort ministered to him. 

Essex was now liberated from custody, but soon began to 
set the Court at defiance, and Bacon became very unhappy 
at the double game he had been playing; for there was little 
prospect of the favourite being restored to power; and in the 
mean time Elizabeth testified great displeasure with his old 
«© Mentor,” under whose advice she believed he was acting. 
For three months she would not converse with her “coun- 
eel extraordinary,” even on law matters, and “she turned 
away from him with express and purpose-like disoountenance 
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wheresoever she saw him.” At last, after new-year'e-tide, he 
boldly demanded an audience, with the evident intention of 
fntimating to her thas he wae ready to renounen ull compes- 
tion with Essex for ever. He tells ua that he thus addressed 
her: — Madam, I see you withdraw your favour from me, 
and now I have lost many friends for your sake. I shall lose 
you too: you have put me like one of those that the French- 
men call Enfans perdus, that cerve on foot before horsemen ; 
80 have you put me into matters of envy, without place or 
without strength; and I know at chess a pawn before the 
king is ever much played upon. A great many love me not 
because they think I have been against my Lord of Essex, 
and you love me not because you know I have been for him; 
yet will I never repent me that I have dealt in simplicity of 
heart towards you both, without respect of cautions to my- 
self, and, therefore, vivus vidensque pereo. If I do break my 
neck, I ehall do it in a manner as Mr. Dorrington did it, 
which walked on the battlements of the church many days, 
and took a view and survey where he should fall. And 20, 
Madam, I am not so simple but that I take = prospect of 
my overthrow ; only I thought I would tell you eo much, that 
you may know that it was faith, and not folly, that brought 
me into it, and eo I will pray for you.” He saya, that by 
this speech, uttered with some passion, her Majesty was ex- 
ceedingly moved, and said to him, Gratia mea sufficit, with 
other sensible and tender words ; but as touching my Lord of 
Essex, ne verbum quidem, ‘“ Whereupon,” saya he, “I 
departed, resting then determined to meddle no more in the 
matter, aa that that, I saw, would overthrow me, and not be 
able to do him any good,” * 

To this selfish resolve may be ascribed the fatal catas- 
trophe which soon followed. Essex, irritated by the Queen's 
refusal to renew his patent for the monopoly of sweet wines, 
waa beginning to engage jn very criminal and very foolish 
projects; but if Bacon, whom he was yet inclined to love 
and honour, had continued to keep up an intercourse with 
him, had visited him in Essex house, bad seen the desperate 
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companions with whom he was there associating, and had 
werned him of the danger to which he was exposing himself 
and the state, it is utterly impossible that the mad attempt 0. ser. 
raise an insurrection in the city, and forcibly to get possession 
of the Queen’s person, should ever have been hazarded. But 
the rash enthusiast, suddenly deserted by him on whose saga- 
city and experience he had relied ever since he had entered 
into public life, listened to the advice of men destitute alike 
of prudence and of virtue ; and, after committing the clearest 
acts of treason and rebellion, was obliged to surrender himself 
to justice. 

Tt might have been expected that now, at any rate, strack 
with remorse and overcome by tenderness, Bacon would have 
hastened to the noble prisoner’s cell in the Tower to comfort 
and console him,—to assist him in preparing an almost hope- 
leas defence,—to devise schemes with him for tarning 
away the anger of the Queen, — to teach him how he might 
beat avail himeelf for his deliverance of that ring which 
Bacon knew had been entrusted to him; with a promise 
that it should bend her to mercy whenever returned to her, — 
which she was anxiously looking to see till the very moment 
of bis execution, —and the thought of which embittered her 
own end. At all events, he might have helped his fated friend 
to meet death, and have accompanied him to the scaffold. 

‘Tranquillised by an assurance that he was to be employed 
along with the King’s Serjeant, and the Attorney and Soli- 
citor General, as counsel for the Crown, on the trial of 
‘Eevex before the Lord High Steward, Bacon spent the ten 
days which elapsed between the commitment to the Tower 
and the arraignment, shut up in his chambers in Gray’s Inn, 
studying the law of treason,— looking out for parallel casea of 
an aggravated nature in the history of other countries, —and 
considering how he might paint the unpardonable guilt of the 
accused in even blacker colours than could be employed by 
the ferocious Coke, famous for insulting his victims. 

The 19th of February arrived. Bacon took his 
early at the bar of the Court constructed for the Peers in 
‘Westminster Hall,—his mind filled with the precedenta and 
the tropes he had accumulated. Even fe must have felt a 
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temporary pang when the object of general sympathy, as yet 
little turned of thirty years of age, — whose courage was 80 €x- 
alted, whose generosity was so unbounded, whose achievements 
were so brilliant, who had ever testified to him a friendship 
not exceeded by any mentioned in history or fiction,—wae 
conducted into the Hall by Sir Walter Raleigh and the offi- 
cers of the Tower, preceded by the axe, its edge still turned 
from him till the certain verdict of Guilty should be pro- 
nounced. But if Bacon felt a little awkwardness when he 
first met the eye of his friend, he soon recovered hie com- 
posure, and he conducted himself throughout the day with 
coolness, zeal, and dexterity. 

Yelverton, the Queen’s Serjeant, and Coke, the Attorney 
General, first addressed the Peers, and adduced the evidence. 
Eesex then, unassisted with counsel, made bis defence, chiefly 
dwelling upon the provocation he had to right himself by 
force from the machinations of his enemies, who had plotted 
his deatraction. The reply was intrusted to Bacon, although 
it ought to have been undertaken by Fleming, the Solicitor 
General. We have only a short sketch of it, — from which we 
learn, that taunting Essex with having denied nothing mate- 
tial, he particularly addressed himself to the apology he had 
relied upon, —comparing him to Cain, the first murderer, who 
took up ‘an excuse by impudency,” and to Pisistratua, who 
doting on the affections of the citizens, and wishing to usurp 
supreme power, wounded his own body that it might be 
thought he had been in danger. He thus concluded, “ And 
now, my Lord, ail you have said or can say in anawer to these 
matters are but shadows, and therefore methinks it were 
your best course to confess, and not to justify.”* 

It #0 happened that the topics on which Eesex had relied 
in his defence were chiefly taken from a letter which Bacon 
had penned for him to Queen Elizabeth. The simple-minded 
Earl, unprepared for such duplicity, and unable to distinguish 
between his private friend and the Queen’s counsel, now ex- 
claimed, “ May it please your Lordship, I must produce Mr, 
Bacon for a witness.” He then went on to explain the con- 
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tents of the letter, whereby “it will appear what conceit he 
held of me, and now otherwise he here coloureth and pleadeth 
the contrary.” 

Bacon, a little abashed, thus retorted :—* My Lord, I spent 
more hours to make you a good subject than upon any man 
im the world besides; but since you have stirred upon this 
point, my Lord, I dare warrant you this letter will not blush; 
for I did but perform the part of an honest man, and ever 
laboured to have done you good, if it might have been, and to 
no other end; for what I intended for your good was wished 
from the heart, without touch of any man’s honour.” 

Essex made a feeling appeal to the Peers sitting on his 
trial against ‘“ these orators, who, out of a form and custom of 
speaking, would throw so much criminal odium upon him, 
while answering at the peril of his life a particular charge 
brought against him.” ‘ And,” he said, in a manner that 
made a deep impression on all who heard him, “ I protest 
before the ever-living God, as he may have mercy on me, that 
my conscience is clear from any disloyal thought or harm to 
her Majesty. My desire ever hath been to be free from 
bloodshed. If in all my thoughts and purposes I did not ever 
desire the good estate of my Sovereign and country as of my 
own soul, I beseech the Lord to set some mark upon me in 
this place for a just vengeance of my untruths to all the 
world. And God which knoweth the secrets of all hearts, 
knoweth that I never sought the crown of England, nor ever 
wished to be a higher degree than a subject. I only sought 
to secure my access to the Queen, that I might speedily have 
unfolded my griefs unto her Majesty against my private 
enemies, but not to have shed one drop of their blood. For 
my religion it is sound, and ss I live I mean to die in it.” 

This appeal might from sympathy have produced a verdict 
of not guilty, or might have softened the resentment of 
Elizabeth; but to deprive him of all chance of acquittal or of 
merey, Baoon, after again pointing out how elenderly he had 
answered the objections against him, most artfully and in- 
humanly compared him to the Duke de Guise, the leader of 
the league in France, who kept in tutelage the last Prince of 
the House of Valois, and who on “the day of the Barricadoes” 
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CHAP. at Paris, intending to take forcible possession of hia Sove- 
Eur reiga’s person, with the purpose of dethroning him, had such 
confidence in the love of the citizens, that he appeared to lead 
the intended insurrection in his doublet and hose, attended 
with only eight men,— and who when he was obliged to yield, 
the King taking arms against him, — pretended that he had 
merely contemplated a private quarrel. 
Bacon's Easex having been condemned, Elizabeth wavered to the 
conduct last moment about carrying the sentence into execution. 
conviction One while relenting, she sent her commands, by Sir Edward 
and execu- Carey, that he should not be executed ;— then, remembering 
Ewex. his perverse obstinacy, — that he scorned to ask her pardon or 
to send her the ring, the appointed pledge of love and recon- 
ciliation, —she from time to time recalled the reprieve. It is 
highly probable that, under these circumstances, Bacon might 
have saved the life of his friend, either by advising him or 
interceding for him. He went not to the Tower, and al- 
though “between the arraignment and my Lord’s suffering 
he was once with the Queen, yet he durst not deal directly 
for my Lord, as things stood.” He tells us, indeed, that “he 
did commend her Majesty’s mercy, terming it to her as an 
excellent balm that did continually distil from her sovereign 
hands, and made an excellent odour in the senses of her 
people.” But while he thus flattered her, he did not venture 
to hint that her reputation for mercy would be endangered 
by suffering the law to take its course against Essex, who, 
though technically guilty of treason, instead of “imagining 
and compassing her desth,” felt for her the sincerest loyalty 
and reverence, and would cheerfully have died in her de- 
fence. Why did he not throw himself on his kneea before 
her, and pray fora pardon ? — Because, while it was possible 
that he might have melted her, it was possible that he might 
have offended her, and that a vacancy in the office of Soli- 
citor General occurring, he might be again passed over. 
Beacons Worse remains behind. The execution being deeply de- 
bntenies plored and censured by the people, and Elizabeth, when she 
themenory afterwards appeared in public, being received with the coldest 
"silence instead of the enthusiastic plaudits to which she had 
bean accustomed for forty years, she wished « pamphlet to be 
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Written to prove that Essex was properly put to death, and 
she eclected Francis Bacon to write it. He, without hesi- 
tation, undertook the task, pleased “ that her Majesty had 
taken a liking of his pen,” and, with his usual industry and 
ability, soon produced “A Declaration of the Practices and 
‘Treasons of Robert, late Earl of Essex.” 

No honourable man would purchase Bacon’s subsequent 
elevation at the price of being the author of this publication. 
A mere report of the trial for treason would have been ex- 
cusable ; but, to blacken the memory of his friend, he goes 
back to a period when they were living together on terms of 
the closest intimacy,—when Eesex was entirely under his influ- 
ence ;—and he accuses him of crimes of which he knew that 
the deceased was entirely innocent. Having begun by saying 
that the favourite aspired to the greatness of the Prafectus 
Pratorio under the Emperors of Rome, he charges him with 
having formed a treasonable design when he first went Deputy 
toTreland. «For being a man by nature of an high imagin- 
ation, and a great promiser to himself as weil as to others, he 
was confident that if he were once the first person in a king- 
dom, and a sea between the Queen’s seat and his, and Wales 
the nearest land from Ireland, and that he had got the flower 
of the English forces into his hands, which he thought ao to 
intermix with his own followers as the whole body should 
move by his spirit, and if he might also have absolutely into 
his own hands potestatem vite et necis et arbitrium belli et 
pacis over the rebels, he should be able to make that place of 
lieutenancy of Ireland as a rise or step to ascend to his de- 
sired greatness in England” Next, all his proceedings in 
Treland are converted into overt acts of this tressonable de- 
sign. But none knew better than Bacon that, thongh Eesex’s 
Irish policy had been unwise and unfortunate, he had most 
earnestly done his best to serve his country, and that when 
he returned he had been both publicly and privately absolved 
of all disloyalty,—the only charge maintained against him 
being, that he had acted in come instances contrary to his in- 
structions, 

Bacon vainly attempts to mitigate his own infamy by 
saying, “Never Secretary had more particular and exprese 
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directions in every point how to guide my hand in it;” and 
that, after the first draught, it was materially altered by cer- 
tain counsellors to whom it was propounded by her Majesty’s 
appointment, —he himself giving only words and form of 
style. After the specimen I have exhibited, what shall we 
say of his asseveration ?—“ their Lordships and myself both 
were as religious and curious of truth as desirous of satisfac- 
tion.” 

‘The base ingratitude and the slavish meanness manifested 
by Bacon on this oceasion called forth the general indigna- 
tion of his contemporaries. He afterwards tried to soften 
this hy his “Apology, addreased to Mountjoy Earl of Devon- 
shire,” tract from which I have taken most of the facts 
on which my censure is founded, and which seals his con- 
demnation with posterity ; as it not only admits these facta, 
but shows that he had before his eyes no just standard of 
honour, and that in the race of ambition he had lost all sense 
of the distinctions between right and wrong.”* 

A zealous advocate, however, has sprang up, who, con- 
sidering Bacon to be the purest as well as the “wisest and 
brightest of mankind,” pronounces his conduct through the 
whole course of these transactions to be deserving of high admi- 
ration.¢ It will be necessary to do little more than notice the 
heads of the defence or panegyric. 1. “ Bacon did well in 
preferring the Queen to Essex, as she had been ao kind to 
him; and, instead of pampering him with good things, made 
him for his advantage bear the yoke in hie youth.” This 
seems to proceed on the ranting and absurd maxim in the 
* Apology,” that “every honest man that hath hie heart well 
planted will forsake his friend rather than forsake his King.” 
Friendship cannot justify treason or any violation of the 
law; but are the sacred ties of friendship to be snapt asun- 
der by the caprice of any crowned head? Elizabeth had 
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conferred no personal obligations on Bacon; she had refused 
him the professional advancement to which he was fairly en- 
titled ; and her only object was to make the most of him at the 
least cost, 2. ‘ Bacon was bound to appear as counsel against 
Essex according to professional etiquette.” Suppose that 
his dearly beloved brother, Anthony, who was in the service 
of Eeeex, had taken part with him in the insurrection on the 
8th of February, and had been prosecuted for high treason, 
must Francis have appeared as counsel against him, and 
racked his ingenuity that his brother might be hanged, em- 
bowelled, beheaded, and quartered? Etiquette cannot be 
opposed to the feelings of nature, or the dictates of morality. 
A dispensation might easily have been obtained, if there had 
been a willingness to renounce the advantage and éclat of the 
appearance. 3, “Ewex had abused his friendship, and had 
assumed the dissembling attitude of humility and penitence 
that he might more securely aim # blow at the very life of 
his royal benefactresa.” This is an utter misrepresentation 
of the object of Easex’s insurrection; at any rate, he had not 
engaged in it till Bacon had selfishly thrown him off; and 
Ezssex’s public crime could not cancel the claims of private 
friendship, which he had never violated. But, 4. “ Bacon 
was bound not te run the risk of marring his advancement, 
as he meant to use power, when attained, for the benefit of 
mankind.” ‘Will the end justify the means? and was he not 
more likely to improve the world by devoting himself to the 
completion of the Jnstauratio Magna, than by struggling to 
obtain the Great Seal, which he might love by taking a 
bribe? 

For some time after Essex’s execution, Bacon was looked 
upon with great aversion; and, from the natural tendency of 
mankind to exaggerate, he was even suspected of having 
actively prompted that measure. 

But it is marvellous to witness what men of brilliant 
talents, and of enterprise and energy, may accomplish, in 
making the public forget their errors and misconduct by 
means of drawing the public attention to themselves in new 
situations and circumstances. 
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CHAP. Parliament meeting a few months after the execution of 
TINT. Easex, that event which had so deeply interested the nation 
Anew was, for a time, almost forgotten in the excitement occasioned 
i by the Queen’s fainting fit on the throne, the shutting out of 
the Commons from the House of Lords when the royal speech 
was delivered, and the efforts made to put down the frightful 
grievance of monopolies.* Bacon being again returned as a 
member of the House of Commons, we may believe that he 
was at first not only shunned by the friends of Essex, but 
looked upon very coldly by men of all parties and opinions. 
Bill intros He was determined to regain hia ascendency. In the ex- 
dueed ty — ercise of the privilege which then belonged to the repre- 
sentatives of the people, and still belongs to Peers, of laying 
pills on the table without previously asking leave to bring 
them in, he immediately introduced a bill “for the better 
suppressing abuses in weights and measures,” saying, “ This, 
Mr. Speaker, is no bill of state nor of novelty, likely s stately 
gallery for pleasure, but neither to dive in nor sleep in; but 
this bill is a bill of repose, of quiet, of profit, of true and just 
dealings. The fault of using false weighta and measures is 
grown 20 intolerable and common, that if you would build 
churches you shall not need for battlements and halls, other 
than false weights of lead and brass. I liken this bill to that 
sentence of the poet who set this as 8 paradox in the fore- 
front of his book: First water, then gold, preferring necessity 
before pleasure. And I am of the same opinion, that things 
necessary in use are better than things which are glorious in 
estimation.” He said he would speak to every particular 
clause “at the passing of the bill.” But he was not able to 
carry it, and the subject remained for legislation in the reign 
of William LV. 
Hiseperch A supply being proposed greater than was ever previously 
Si." granted (four subsidies and eight fifteenths), Bacon warmly 
supported it, and ridiculed a motion for exempting “ three 
pound men,” saying, “dulcis tractus pari jugo;” therefore, 
the poor as well as the rich should pay. 
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This drew upon him a sarcesm from Sir Walter Raleigh, 
then at variance with the Court, who (without quoting 
Haneard) referred to Bacon’s famous patriotic speech, and 
said “that he was afraid our enemies, the Spaniards, would 
hear of our selling our pots and pans to pay subsidies. Dulcis 
tractus pari jugo, says an honourable person. Call you this 
par jugum, when @ poor man pays 8 much as a rich, and 
peradventure his estate ie no better than he is set at, when 
our estates, that be 30L or 402 in the Queen's books, are not 
the hundredth part of our wealth? Therefore, it is not dulcis 
nor par.” The supply, nevertheless, was carried by a large 
majority. 

But the great question of the session was MONOPOLY,—on 
which Bacon took » most discreditable part. The grievance 
of grants of the exclusive right to deal in commodities had 
become altogether insupportable, and had caused the deepest 
ferment throughout the kingdom. It is difficult to conceive 
how society could subsist at a time when almost all matters 
of household consumption or commercial adventure (with the 
exception of bread, which was expected soon to be included) 
were assigned over to monopolists, who were so exorbitant 
in their demands that they sometimes raised prices tenfold; 
and who, to secure themselves against encroachments, were 
armed with high and arbitrary powers to search every where 
for contraband, and to oppress the people at pleasure. A 
declaratory bill having been brought in by Mr. Lawrence 
Hide to put down the grievance, and to restore common-law 
freedom of trade, it was thus opposed by — 

Mr. Francis Bacon. “ The bill is very injudicious and 
ridiculous; ijurious, in that it taketh, or rather sweepeth 
away her Majesty’e prerogative; and ridiculous, in that there 
is a proviso that the statute shall not extend to grants made 
to corporations; that is a gull to sweeten the bill withal; it 
ia only to make fools fain. All men of the law know, that s 
bill which is only expository, to expound the common law, 
doth enact nothing; neither is any promise of good therein,” 

Mz. Secretary Cecil quoted Bracton: “ Prerogativum 
nostrum nemo audeat disputare;” adding, “and for my own 
part, I like not these courses should be taken; and you, Mr. 
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Speaker, should perform the charge her Majesty gave unto 
you in the beginning of this parliament, not to receive bills 
of this nature; for her Majesty’s eara be open to all griev- 
ances, and her hand stretched out to every man’s petitions.”* 

‘The House, nevertheless, showed such 2 determined epirit, 
that the Queen was compelled to yield; and ehe wisely put 
an end to the discussion by sending a message, through the 
Speaker, that the monopolies should be cancelled. Bacon 
did not openly retract his defence of them; but Secretary 
Cecil now observed, “there is no patent whereof the ex- 
ecution, as I take it, hath not been injurious. Would that 
there never had been any granted. I hope there shall never 
be more.” Whereupon there were lond cheers, according to 
the fashion of the time: “all the House said, Amen.”} 
There is nothing more interesting in our constitutional his- 
tory, than to trace the growing power and influence of the 
House of Commons, from the increasing wealth and intelli- 
gence of the middling orders during the reign of Elizabeth, 
notwithstanding the arbitrary orders which she issued to 
them, and her habit, hardly considered illegal, of sending 
members to gaol when they offended her. The abolishers of 
monopolies were the fathers of those who, in the next gener- 
ation, passed “ the Petition of Right,” and assembled in the 
Long Parliament. Bacon himself lived to see both Houses 
unanimous in putting down judicial corruption. 

In this reign he did not again take part in any affairs of 
importance. Like the Cecils, he was turning his eyes to the 
north, where the rising light he was desirous to worship was 
to appear. 

* 1 Parl, Hist. 934, + Ibid. 
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CHAPTER LIV. 


CONTINUATION OF THE LIFE OF LOKD BACON FROM THE ACCES- 
SION OF JAMES L TILL HIS APPOINTMENT 48 LORD KEEPER. 


Bacow had not contrived to open any direct communica- 
tion with James during Elizabeth's life;—-but no sooner 
had ehe breathed her last at Richmond, than he took active 
stepe to recommend himself to the new monarch. He 
firat wrote letters to Fowlys, a confidential person at the 
Scottish court, to be shown to James,—in which (among 
other flatteries), he esys, “We all thirst after the King’s 
coming, accounting all this but as the dawning of the day 
before the rising of the sun, till we have his presence.”* He 
wrote similar letters to Sir Thomas Chaloner, an Englishman, 
who had gone down to salute James, and was made governor 
to Prince Henry, — to Dr. Morrison, » physician at Edin- 
burgh, in the confidence of James, —and to Lord Kinlosse, 
his prime favourite, who, strangely enough, for want of a 
place for which he waa fitter, was made Master of the Rolls, 
In a few days after he addressed a letter directed to James 
himself. Having heard of his pedantic taste, he thus tries 
to suit it: 

“It may please your most excellent Majesty,—It is 
observed by some upon « place in the Canticles, Eyo sum flos 
campi et lilixm convallium, that a dispari, it is not said, Ego 
sum flos horti et Lilium montium, because the majesty of that 
person is not inclosed for a few, nor appropriated to the 
great.” He then gocs on to say, that he would not have 
made oblation of himself, had it not been for the liberty which 
he enjoyed with his late dear sovereign Mistress, — “a 
princess happy in all things, but most happy in such a suc- 
cessor.”+ Having extolled the services of old Sir Nicholas 


* Works, vol. ¥. 272. : 
Tis seem to hove afored » happy hin forthe moss Dediatoa (~ with 
a double aspect") of a Iaw-book to Lord Eldon by a geatieman, who, after ob- 
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CHAP. and of his brother Anthony, and modestly alluding to his own, 
u he thus shows the measure he had taken of the discernment 
and taste of King James. “ And therefore, most high and 
mighty King, my most dear and dread Sovereign Lord, since 
now the corner-stone is laid of the mightiest monarchy in 
Europe, and that God above who hath ever a hand in bridling 
the floods and motions both of the seas and of people's hearta, 
hath by the miraculous and universal consent, the more strange 
because it proceedeth from such diversity of causes in your 
coming in, given a sign and token of great happiness in the 
continusace of your reign, —I think there ie no subject of 
your Majesty’s which loveth this island, and is not hollow and 
unworthy, whose heart is not set on fire not only to bring you 
peace-offerings to make you propitious, but to sacrifice him- 
self a burnt-offering or holocaust to your Majesty's service,”* 
jase of Nevertheless, by some accident, Bacon’s name was omitted 
biepitert in the first warrant sent from Holyrood, for continuing dif- 
Couned ferent persons connected with the law in their offices; but 
on the 21st of April, when James had reached Worksopp in 
his progress to the south, he addressed another warrant to the 
Lord Keeper, whereby, after reciting that he had been in- 
formed that Francis Bacon, Esq., was one of the learned 
counsel to the late Queen by special commandment, he says, 
“ Therefore we do require you to signify our pleasure to him 
and others to whom it sball appertain to be thereof certified, 
that our meaning is he shall continue to be of our learned 
counsel in such manner as before he waa to the Queen.” 
Proposed As James spproached, Bacon sent him the draught of a 
Tin“ proclamation which he recommended to be issued, — “ giving 
ageurance that no man's virtue should be left idle, onemployed, 
or unrewarded;” but it was not adopted, as greater expect- 
ations of advancement had been already excited than could 
possibly be gratified. 


taining permiaion to dedicate to bim, and before the book wes published, sceing 
‘his intended patron suddenly turned ont of office, — after some compliments to 
departing grestnes, says, “but your felicity ia that you contemplate in your 
‘successor @ person whose judgrent will enable him to appreciate your merits, 
and whoee talents have procured him a name araong the eminent lawyers of his 


country.” 
= Works, vol. ¥, 275. 
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Immediately on the King’s arrival at Whitehall, Bacon was 
Presented to him, and had a promise of private access. He 
thus confidentially describes James to the Earlof Northumber- 
land, who had not yet been at Court : —‘ His speech is swift 
and cursory, and in the full dialect of his country; in speech 
of business, short; in speech of discourse, large. He affecteth 
popularity by gracing such as he hath heard to be popular, 
and not by any faehions of his own. He is thought some- 
what general in his favours, and his virtue of access is rather 
because he is much abroad and in press than that he giveth 
easy audience. He hasteneth to a mixture of both kingdoms 
faster than policy will well bear. I told your Lordship, once 
before, that methought his Majesty rather asked counsel of the 
time past than of the time to come*; but it ia yet early to 
ground any settled opinion.” 

He pretended that he had formed a resolution to devote 
himeelf for the rest of his daya to philosophy, saying :—* My 
ambition now I shall only put upon my pen, whereby I shall 
be able to maintain memory and merit of the times sucored- 
ing.”t But in reality a ludicrous anxiety had entered the 
mind of the great Bacon—that he might be dubbed a knight, 
and in creditable fashion. Under the Tudors, knighthood 
was a distinction reserved to grace the highest offices, and to 
reward the moat eminent services. James, from his accession, 
lavished it on almost all who solicited it, and turned it into a 
source of profit, by compelling all who had land of the yearly 
value of forty pounds to submit to it on payment of high foea, 
or to compognd for it according to their ability. Bacon, 
perhaps, would have been better pleased with the rare dis- 
tinction of escaping it, but for the special reasons he assigns 
in the following letter to Cecil, soliciting that it might be 
conferred upon him: — ‘ It may please your good Lordship 
-—For this divulged and almost prostituted title of knight- 
hood, I could, without charge, by your honour’s mean, be 
content to have it, both because of this late disgrace}, and 


© Bacon immediately discovered this defect in the Stuart character, which 
proved fatal to tha dynasty. 

Letter to Ceail, Jaly 3. 1603. 

[PGS ee teow’ whet this retire to. I do not find that he of 
the re-appointment of Coke and Fleming xs Attorney and Solicitor 
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because I have three new knights in my mess in Gray’s Inn 
Commons, and because I have found out an Alderman’s 
daughter, = handsome maiden, to my liking. So aa if your 
honour will find the time, I will come to the Court from 
Gorhambury upon any warning.” 

A promise being obtained, he now writes to Cecil, praying 
that he should be knighted privately by himself. — “ For my 
kmighthood I wish the manner might be such as might grace 
me, since the matter will not—I mean that I might be merely 
gregarious in a troop. The coronation is at hand.” In this 
desire for a solitary ceremony he was disappointed, and on the 
23d of July, the day of the coronation, he was obliged to 
kneel down with a batch of above 300, and to receive a 
stroke of a sword from James, who was almost frightened. 
to handle it or look at it even when so used. However, 
he rose Sir Francis; he was as good as the other members 
of his mess at Gray's Inn, and the handsome and rich Miss 
Barnham speedily became Lady Bacon. I am afraid that thia 
was @ match of mere convenience, and not very suspicions. 

At the commencement of the new reign Bacon experi- 
enced some embarrassment from the part he had taken against 
Essex, there beings etrong manifestation of affection towards 
the memory of that nobleman, and in favour of the party who 
had supported him. The Earl of Southampton, famous as 
the enlightened patron and generous friend of Shakspeare, 
had been tried for treason, and convicted, and, receiving 
@ respite, had been kept close prisoner in the Tower till 
the death of Elizabeth. His pardon was now expected, and 
crowds went to visit him while he still remained in oonfine- 
ment, Among these Bacon did not venture to show himeelf, 
but he wrote a letter to the Earl, betraying a deep conacious~ 
neas of having done what Yet,” says he 
(clearly reflecting on his honoured mistress), “it is as true as 
a thing that God knoweth, that this change hath wrought in 
me no other change towards your Lordship than this, that I 
may safely be that to you now which I was truly before.” * 

This meanness excited nothing but disgust, and there was 


* Works, v. 281. 
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such @ strong expression of resentment against him, that, 
instead of waiting quietly till the public should be occupied 
with other subjects, he very imprudently published “ The 
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Apology of Sir Francis Bacon in certain Imputations con- ret 


cerning the late Earl of Essex,” which has injured him more 
with posterity than all the attacks upon him by his enemies. 

His first appearance in public, in the new reign, was as 
one of the counsel for the Crown on the trial of Sir Walter 
Raleigh, arising out of the conspiracy to put Lady Arabella 
Stuart on the throne ; but he was not permitted by Coke, the 
Attorney General, to address the jury, or even to examine 
any of the witnesses; and, in his present depressed state, he 
was rather willing to escape from public observation. If he 
had any malignity, it must have been abundantly gratified 
by witnessing the manner in which his browbeating rival 
exposed himself on this occasion.® 

‘When James's first parliament met, in the spring of the 


following year, Bacon again raised his crest, and made the 1% 


world forget, if not forgive, his past misconduct. Being re- 
turned to the House of Commons both for St. Alban’s and 
Ipswich, he chose to serve for the latter borough, which cer- 
tainly had a most active and able representative, During 
this session he spoke in every debate, he sat upon twenty- 


* Coke stoppin, Taleigh in hie defenoe, denounced him os an stheuty and 
anying he had an English face but « Spanish heart Cecil one of the Commis- 
sioners, said, “ Be not so {mpatient, Mr. Attorney; give him leave to speak.” 

Goda, “16 T may not be patiently heard, you wil encourage traitors end di 
courage us, Iam the King’s sworn servant, and Imust speak. If he be guilty, 
he is a traitor; if,not, deliver him." 

Note, Dr. ‘Attorney sat down in « chafe, and would speak no wore until the 
Commimioners urged and entreated him. After much ado he went on, and made 
along repetition of all the evidence for the direetion of the jury; and at the 
Tepastng of sme things Sir Walter Raleigh interrupted kim, and wid by ad 


whe “ Thou art the most vile and exccrable traitor that ever lised.~ 





Raleigh. 1 think you want words, for you have spoken one thing balf 
© “Cole. «Thou ast en odious fellow: thy name is hatefal to ll the realm of 
‘England for thy pride." 


Raligh. “ I¢ will go nesr to prove a measuring cest between you and me, 


Mee ASOT iL, I will now make it sppest to the world that there never lived 
ta vile pee opon the fave ofthe earth than thou." St. Tr. 96. 
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nine committees, and he contrived to make himeelf popular, 
by standing up for a redress of grievances, — and a special 
favourite of the King, by supporting James's pet plan of a 
union with Scotland. He was appointed one of the Commie- 
sioners for negotiating this great measure, and did all he 
could to soften the prejudices of the English nation against it. 

Soon after the prorogation, as a mark of royal approbation, 
he was re-appointed King’s Counsel, with a salary of forty 
pounds « year", and s pension of sixty pounds a year was 
granted to him for special services rendered to the Crown by 
his deceased brother Anthony and himself. By the death of 
this brother he had recently come into posseasion of Gorham- 
bury, and other landed property, but he was still occasionally 
obliged to borrow money by pawning his valuables, { 

In the autumn of this year Bacon paid a visit to his friend 
Sir Henry Saville, Provost of Eton, and on his return ad- 
dressed an interesting letter to him upon the subject of 
education, enclosing a tract entitled “ Helps to the Intel- 
lectnal Powers,” which strongly inculeated improved methods 
of study. 

Soon after he wrote a letter to Lord Chancellor Ellesmere, 
with proposals to write a History of England; and he pre- 
pared a work, inscribed to the King, “ Of the Greatness of 
the Kingdom of Great Britain,” with the courtly motto, 
“ Fortunatos nimium sua si bona norint.” ¢ 

To the composition of such fugitive pieces he must have 
resorted as a recreation while he was elaborating his noble 
treatise on the “‘ Advancement of Learning,” which appeared 
in 1605, and exceeded the high expectations which had been 
formed of it. His fame as a philosopher and a fine writer 
was now for ever established. 


© ‘This salary of 402. « year, with an allowance of statiooery, was continued to 
ail King’s Counsel down to the reign of Wiliam IV., when it wae very properly 
withdrawn, King’s counselehip beooming a grads in the profession of the law 
instead of an office. But the moderate mlary of the Attorney General was 
swopt eway at the same tite, although he was still compelled to pay the and 

+ In the Egerton Papers there is a receipt, under date August 41, 1006, from 


a money lender, for “a jewell of Susenna sott with diamonds and rubys," on 
which be bed edvanced Sir Francis Becoo, Knt., $01. —p. $95, a 
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Yet on the meeting of parliament, in November, he 
plunged into business with unabated ardour. When the 
excitement of the gunpowder plot had subeided, he once 
more brought forward his project for improving the law by 
abolishing “ Wardship” and the other grievances of “ Tenure 
in chivalry ;” he made apeeches as well as wrote pamphlets 
in support of the Union; and he was as active as ever both 
in debate and in committees. 

But he became much soured by the reflection that he de- 
rived little reward beyond praise for all his exertions. He 
was go much occupied with politica while parliament was 
sitting, and with literature during the recess, that his private 
practice at the bar was extremely slender, and now in his 
47th year be could hardly bear the ill luck by which his 
official advancement had been so long delayed. 

Coke, the Attorney-General, envying the fame which 
Bacon had acquired in the House of Commons, and by his 
writings, — which he pretended to despise, — still did every 
thing in his power to depress him, and they had an interchange 
of sarcasms from time to time, although they had not again 
forgot the rules of propriety so far as in their famous al- 
tercation in the time of Elizabeth. But Coke’s insolence in- 
creasing, and the recurrence of euch a scene seeming not 
improbable, Bacon wrote him the following letter of expos 
tulation: 

“Mr. Attorney, 

«T thought best once for all to let you know in plainnesa 
what I find of you, and what you shall find of me, You take 
to yourself a ‘liberty to disgrace and disable my law, my ex- 
perience, my discretion. What it pleaseth you, I pray, think 
of me: I am one that knows both mine own wants and other 
men’s, and it may be perchance that mine mend when others 
stand at a stay. And surely I may not endure in public 
place to be wronged without repelling the same to my best 
advantage to right myself. You are great, and therefore 
have the more enviers, which would be glad to have you 
paid at another's cost. Since the time I missed the Solicitor’s 
place, the rather I think by your means, I cannot expect that 
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cHar you and I shall ever serve 2s Attorney and Solicitor together ; 
pat either to serve with another upon your remove, or to 
atep into some other course; so aa I am more free than ever 
I was from any occasion of unworthy conforming myself to 
you, more than general good manners or your 
good usage shall provoke; and if you had not been short- 
sighted in your own fortune, as I think, you might have had 
more use of me, But that tide is passed. I write not this 
to show my friends what a brave letter I have written to 
Mr. Attorney; I have none of those humours; but that I 
have written is to a good end, that is, to the more decent 
carriage of my Master's service, and to our particular better 
understanding one of another. This letter, if it shall be 
answered by you in deed and not in word, I suppose it will 
not be woree for us both; elee it is but a few lines lost, 
which for a much smaller matter I would have adventured. 
So this being to yourself I for my part rest.”* 
Sune 30. Soon after this letter was written, the bar was relieved 
Une ro from the tyrant who had ruled over it so long with a rod of 
iron, by the promotion of Sir Edward Coke to the office of 
Chief Justice of the Common Pleas on the death of Lord 
Chief Justice Gawdey. 
‘a In contemplation of this move, Bacon had written a letter 
to his cousin, now Earl of Salisbury and Prime Minister, in 
which he says, “It is thought Mr. Attorney shall be Chief 
Justice of the Common Pleas: in case the Solicitor riee, I 
would be glad now at last to be Solicitor; chiefly because I 
think it would increase my practice, wherein, God blessing 
me a few years, I may mend my state, and so after fall tomy 
studies at ease; whereof one is requisite for my body, and the 
other serveth for my mind; wherein if I shall find your 
Lordship's favour, I shall be more happy than I have been, 
which may make me also more wise. I have small store of 
means about the King, and to sue myself is not fit; and there- 
fore I shall leave it to God, his Majesty, and your Lordship, 
for I must still be next the door. I thank God in these 
transitory things I am well resolved.” 
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Notwithstanding this affected calmness, he immediately 
addressed another letter to Salisbury betraying great anxiety. 
Iam not ignorant how mean a thing I stand for, in desiring 
to come into the Solicitor’s place; for I know well it is not 
the thing it hath been,— time having wrought alteration both 
in tho profession and in the special place. Yet because I 
think it will increase my practice, and that it may satiafy my 
friends, and because I have been voiced to it, I would be glad 
it were done. Wherein I may eay to your Lordship in the 
confidence of your poor kinsman, and of a man by you ad- 
vanced, Tu idem fer opem, qui spem dedisti; for I am sure it 
‘was not possible for a man living to have received from ano- 
ther more significant and comfortable words of hope, your 
Lordship being pleased to tell me during the course of my 
last service, that you would raise me, and that when you had 
reaolved to raise a man you were more careful of him than 
himself; and that what you had done for me in my marriage 
was a benefit to me, but of no use to your Lordship, and 
therefore I might assure myeclf you would not leave me 
there; — with many like speeches, which I know my duty 
too well to take any other hold of, than the hold of a thankful 
remembrance. And I acknowledge, and all the world know- 
eth, that your Lordship is no dealer of holy water, but noble 
and real; and on my part, I am of a sure ground that I have 
committed nothing that may deserve alteration. And there- 
fore my hope is, your Lordship will finish a good work, and 
consider that time groweth precious with me, that I am now 
in vergentibus annis. And although I know that your for- 
tune is not to need an hundred such as I am, yet I shall be 
ever ready to give you my first and best fruits; and to supply 
as much as in me lieth worthiness by thankfulness.” * 

Bacon was again dieappointed. From some intrigue not 
explained to us, of which his old enemy Sir Edward Coke was 
the author, Sir Henry Hobart was put into the office of 
Attorney General, and there was no vacancy in that of Soli- 
citor. He expressed such deep resentment, that an expedient 
was proposed to create a vacancy by making Fleming, the 
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Solicitor General, King’s Serjeant, with a promise of farther 
promotion. But difficulties and delay arising in carrying 
through this job, Bacon sought to quicken it by the following 
letter to the Lord Chancellor, 

“Tt may please your good Lordship : — As I conceived it 
to be a reaolution, both with his Majesty and among your Lord- 
ships of his Council, that I should be placed Solicitor, and the 
Solicitor to be removed to be the King’s Serjeant; so I must 
thankfully acknowledge your Lordship’s furtherance and for- 
wardness therein; your Lordship being the man who first de- 
vised the mean: wherefore my humble request to your Lord- 
ship is, that you would set in with some strength to finish 
this your work; which, I assure your Lordship, I desire the 
rather, because being placed, I hope for many favours at last 
to be able to do you some little service. For as I am, your 
Lordship cannot use me, nor scarcely indeed know me, Not 
that I vainly think I shall be able to do any great matters, 
but certainly it will frame me to use a more industrious ob- 
servance and application to such, as I honour so much aa I 
do your Lordship, and not I hope, without some good offices, 
which may now and then deserve your thanks, And here- 
withal, good my Lord, I humbly pray your Lordship to con- 
sider, that time groweth precious with me, and that a married 
man is seven years older in his thoughts the first day: and 
therefore what a discomfortable thing is it for me to be un- 
settled still? Certainly, were it not that I think myself born 
to do my Sovereign service. and therefore in that station I 
will live and die; otherwise for mine own private comfort, it 
were better for me that the King should blot me ont of hia 
book; or that I should turn my course to endeavour to serve 
in some other kind, than for me to stand thus at a stop; and 
to have that little reputation, which by my industry I gather, 
to be ecattered and taken away by continual disgraces, every 
new man coming above me. Sure I am, J ehall never have 
fairer promises and words from your Lordshipe. For I know 
what my services are, saving that your Lordships told me 
they were good, and I would believe you in a much greater 
matter. Were it nothing elec, I hope the modesty of my 
suit deserveth somewhat; for I know well the Solicitor's 
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place is not ss your Lordship left it; time working alteration, 
somewhat in the profession, much more in that special place. 


And were it not to satisfy my wife’s friends, and toget myself — 


out of being a common gaze and a speech, I protest before 
God I would never speak a word for it. But to conclude, ss 
my honourable Lady, your wife, was some mean to make me 
change the name of another; so if it please you to help me to 
change mine own name, I can be but more and more bounden 
to you; and I am much deceived, if your Lordship find not 
the King well inclined, and my Lord of Salisbury forward 
and affectionate.” * 

Fleming absolutely refused to resign the Solicitor General- 
ship, and there was a great disinclination to force him out, 
after his useful, though not brilliant, services to the Crown 
in this and the preceding reign,—and Bacon, in despair, 
addressed the following letter to King James :— 

‘ How honestly ready I have been, most gracious Sove- 
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reign, to do your Majesty humble service to the best of my King. 


power, and, in a manner, beyond my power, as I now stand, 
Yam not so unfortunate but your Majesty knoweth. For 
both in the Commission of Union, the labour whereof, for 
men of my profession, rested most upon my hand; and this last 
parliament, in the bill of the subsidy, both body and preamble; 
in the matter of the purveyance; in the ecolesiastical petitions; 
in the grievances, and the like ; aa I was ever careful, and not 
without good success, sometimes to put forward that which 
was good, sometimes to keep back that which was not so 
good; so your Majeaty was pleased kindly to accept of my 
services, and to say to me, such conflicts were the wars of 
peace, and euch victories the victories of peace; and there- 
fore such servants as obtained them were, by Kings that 
reign in peace, no leas to be esteemed than services of com- 
manders in the wars. In all which, nevertheless, I can chal- 
lenge to myself no sufficiency, but that I was diligent and 
reasonably happy to execute those directions, which I re- 
ceived either immediately from your royal mouth, or from 
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HAP. my Lord of Salisbury: at which time it pleased your Ma~ 


Bacon, 
Solicitor 
General. 


jesty aleo to promise and assure me, that upon the remove of 
the then Attorney I ehould not be forgotten, but brought 
into ordinary place. And this was after confirmed to me by 
many of my Lords, and towards the end of the last term the 
manner aleo in particular was spoken of: that is, that Mr. 
Solicitor should be made your Majesty’s Serjeant, and I 
Solicitor; for eo it was thought best to sort with both our 
gifts and faculties for the good of your service; and of this 
resolution both court and country took knowledge. Neither 
was this any invention or project of mine own; but moved 
from my Lords, and I think first from my Lord Chancellor ; 
whereupon resting, your Majesty well knoweth I never 
opened my mouth for the greater place; though I am sure I 
had two circumstances that Mr. Attorney, that now is, could 
not allege: the one, nine years’ service of the Crown; the 
other, the being cousin-germain to the Lord of Salisbury, 
whom your Majesty esteemeth and trusteth so much. But 
for the less place, I conceived it was meant me. But after 
that Mr, Attorney Hobart was placed, I heard no more of 
my preferment ; Was coeraed io be.s5'8.ctep, te my. ren, 
disgrace and discouragement. For, gracious Sovereign, if 
still, when the waters are stirred, another shall be put in 
before me, your Majesty had need work « miracle, or elee I 
shall be still a lame man to do your Majesty service. And, 
therefore, my most humble suit to your Majesty is, that this, 
which seemed to me intended, may speodily be performed ; 
and, I hope, my former service hall be but as beginnings to 
better, when I am better strengthened: for, sure I am, no 
man’s heart is fuller. I say not but many may have greator 
hearts; but, I say, not fuller of love and duty towards your 
Majesty and your children, as, I hope, time will manifest 
against envy and detraction, if any be. To conclude, I must 
humbly crave pardon for my boldness, and rest, &¢.” * 

All parties were joyfully relieved from this embarrassment 
by the opportune death of Sir Lawrence Tanfield, Chief 
Justice of the King’s Bench. Fleming was immediately 


Works, ¥. 302. 


LIFE OF LORD BACON. 


appointed his successor, and, st last, on the 25th day of June, 
in the fifth year of the reign of King James, and in the year 
of grace 1607, Francis Bacon was Solicitor General to the 
Crown! It was an infelicity in his lot that, notwithstanding 
hia capacity and his services, he never was promoted to any 
office without humiliating solicitations to ministers, favourites, 
and 

The new Solicitor showed his gratitade, on the meeting of 
parliament, by a most elaborate speech in favour of the 
Union, preseing into his service the stories of Alexander and 
Parmenio, of Abraham and Lot, and of Solon and Croesus, 
and boldly combating the argument, that, if the measure were 
adopted, England would be overrun with Scots. He strongly 
proseed that, as a preliminary step, parliament would at any 
rate naturalize their northern fellow-subjects; but finding 
that this could not be carried by bill, he resorted to the 
expedient we have already described, of obtaining « judicial 
decision, that all the Postnati were naturalised by operation 
of law. He argued the case very learnedly in the Exchequer 
Chamber; and, what was probably more efficacious, he la- 
boured the Judges out of Court to bring them to the King's 
wishes.* Hobart, the Attorney General, was a shy and 
timid man, and the chief direction of the law business of the 
Crown was left to Bacon. 

But the only prosecution of much consequence during the 
eix years he was Solicitor General was that of Lord San- 
quhar for the murder of the fencing-master, who had acci- 


dentally put out one of the northern Peer’s eyes in playmg ™ 


at rapier and dagger. This he conducted with a becoming 
mixture of firmness and mildness, After clearly stating the 
law and the facts, he thus addressed the prisoner :—“ I will 
conclude towards you, my Lord, that though your offence 
hath been great, yet your confession hath been free; and 
this shows that though you could not resist the tempter, yet 
you bear a Christian and generous mind, anawerable to the 
noble family of which you are descended.” + The conviction 
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CHAP. and execution of this Seotch nobleman have been justly oon- 
sidered as reflecting great credit on the administration of 
justice in the reign of James. 

Bacon’s practice at the bar, as he expected, did increase con~ 
siderably by the prestige of office. The most important civil 
case in which he was concerned waa that of Sutton’s Hos- 
pital, in which the validity of the noble foundation of the 
Charter House was established against his strenuous and able 
efforts.* 

A new court being established, called the “Court of the 
Verge of the Palace,” he was appointed Judge of it, and he 
opened it with a charge to the Jury, recommending a strict 
execution of the law against duelling. 

“Cogitata Mir. Solicitor in the mean time steadily went on with his phi~ 

et Vue" —_Josophical labours, of which he occasionally gave e taste to the 
world in anticipation of what was still to be expected. He 
now published the “ Cogitata et Vise,” perhaps hia most won- 
derful effort of subtle reasoning, and the “De Sapientid 
Veterum,” decidedly his most successful display of imagina- 
tion and wit. Of these he sent copies to his friend Mr. 
Matthew, saying, “My great work} goeth forward, and, 
after my manner, I alter ever when I add.” He likewise 
published a new and greatly enlarged edition of his Essays. 

But, after all, what was nearest bis heart was his official 
advancement, He was impatient to be Attorney General, for 
the superior profit and dignity of that situation;—and to 
secure it to himself on the next vacancy, he wrote the fol- 
lowing letter to the King :— 

“Tt may please your Majesty, 

am lols. Your great and princely favours towards me, in ad- 

Hater tothe vancing me to place; and, that which is to me of no less 

ass io comfort, your Majesty’s benign and gracious acceptation, 

motion, from time to time, of my poor services, much above the merit 
and value of them; hath almost brought me to an opinion 
that I may sooner, perchance, be wanting to myself in not 
asking, than find your Majesty wanting to me in any my 
reazonable and modest desires. And, therefore, perceiving 
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how, at this time, preferments of law fly about mine eare, to cHAF. 


some above me, and to some below me, 1 did conceive your 
Majesty may think it rather a kind of dulness, or want of 
faith, than modesty, if I should not come with my pitcher to 
Jacob's well, as others do. Wherein I shall propound to 
your Majesty that which tendeth not #0 much to the raising 
of my fortune, as to the settling of my mind; being eome- 
times assailed with this cogitation, that by reason of my 
slowness to see and apprehend sudden occasions, keeping in 
one plain course of painful service, I may, in fine dierum, be 
in danger to be neglected and forgotten; and if that should 
be, then were it much better for me now, while I stand in 
your Majesty’s good opinion, though unworthy, and have 
some little repntation in the world, to give over the course I 
am in, and to make proof to do you some honour by my pen, 
either by writing some faithful narrative of your happy, 
though not untraduced times; or by recompiling your laws, 
which, I perceive, your Majesty laboureth with; and hath in 
your head, ss Jupiter had Pallas, or some other the like 
work, for without some endeavour to do you honour, I would 
not live; than to spend my wits and time in this laborious 
place wherein I now serve; if it shall be deprived of those 
outward ornaments which it was wont to have, in respect of 
an assured succession to some place of more dignity and rest, 
which seemeth now to be an hope altogether casual, if not 
wholly intercepted. Wherefore, not to hold your Majesty 
long, my humble suit to your Majesty is that, than the which 
I cannot well go lower; which is, that I may obtain your 


royal promise to succeed, if I live, into the Attorney's place, . 


whengoever it shall be void; it being but the natural and im- 
mediate step and rise which the place I now hold hath ever, 
in sort, made claim to, and almost never failed of. In this 
suit I make no frieuds but to your Majesty, rely upon no 
other motive but your grace, nor any other assurance but 
your word; whereof I had good experience, when I came to 
the Solicitor’s place, that it was like to the two great lights, 
which, in their motions, are never retrograde. So with my 
best prayers for your Majesty’s happiness, I rest.”* 
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CHAP. James admitted him to an audience, and promised, on the 
LIV. word of a King, that his request shonld be granted. Some 
” time after, Hobart fell dangerously ill, upon which Bacon 
wrote to remind his Majesty of his promise, 
«Tt may please your most excellent Majesty, 
Another “T do understand by some of my good friends, to my great 
hepa comfort, that your Majesty hath in mind your Majesty's royal 
respecting promise, which to me is anchora spei, touching the Attorney's 
ofice of place. I hope Mr. Attorney shall do well. I thank God I 
General, wish no man’s death, nor much mine own life, more than to 
do your Majesty service. For I account my life the accident, 
and my duty the substance. For this I will be bold to say, 
if it please God that I ever serve your Majesty in the 
Attorney’s place, I have kmown an Attorney Coke, and an 
Attorney Hobart, both worthy men, and far above myeelf; 
but if I should not find a middle way between their two dis- 
positions and carriages, I should not satisfy myself. But 
these things are far or near, as it shall please God. Mean- 
while, I most humbly pray your Majesty to accept my sacri- 
fice of thanksgiving for your gracious favour. God preserve 
your Majesty. I ever remain, ——.”* 
If he was sincere in his hope that “ Mr, Attorney should 
do well,” he was gratified by Sir Henry’s entire recovery. 
Nevertheless, on the death of Fleming, the object was, with 
little intriguing, accomplished. Bacon immediately wrote 
the following letter to the King: — 
“ Tt may please your most excellent Majesty, 
“Having understood of the death of the Lord Chicf 
Justice, I do ground in ali humbleness as an assured hope, 
that your Majesty will not think of any other but your poor 
eervante, your Attorney and your Solicitor, ono of them for 
that place. Else we shall be like Noah’s dove, not knowing 
where to rest our feet. For the places of rest after the ex- 
treme painful places wherein we serve, have used to be either 
the Lord Chancellor's place, or the Mastership of the Rolls, 
or the places of Chief Justices; whereof for the first I could 
be almost loth to live to see this worthy councillor fail.t The 
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Mastership of the Rolls is blocked with a reversion.” My Lord 
Coke is likely to outlive us both. So as if this turn fail, I 
for my part know not whither to look. I bave served your 
Majeety above a prenticchood full seven years and more as 
your Solicitor, which is, I think, one of the painfullest places 
in your kingdom, especially as my employments have been; 
and God hath brought mine own years to fifty-two, which I 
think is older than ever any Solicitor continued unpreferred. 
My suit is principally that you would remove Mr. Attorney to 
the place. If he refuse, then I hope your Majesty will ecek 
no farther than myself, that I may at lest, out of your 
Majeety’s grace and favour, step forwards to a place either of 
nore comfort or more ease. Besides, how necessary it is for 
your Majesty to strengthen your service amongst the Judges 
by a Chief Justice which is sure to your prerogative, your 
Majesty knoweth, Therefore I cease farther to trouble your 
Majesty, humbly craving pardon, and relying wholly on your 
goodness and remembrance, and reating in all true humble- 
ness, &e.” ¢ 

The King was ready to appoint either the Attorney or 
Solicitor; but Hobart was unwilling to resign hie present 
office, which, thrice as profitable as that offered him, and held 
by a8 good a tenure, and Bacon himeelf, notwithstanding 
what he said about the worthy Chancellor Ellesmere, was 
eager for the Great Seal. He therefore resorted to a most 
masterly stroke of policy, —to remove Coke to the King’s 
Bench, and to make a vacancy in the office of Chief Justice 
of the Common Pleas, which, from its superior profit as well 
as quiet, Hobart was very willing to accept. With this 
view he drew up and submitted to the King — 

« Reasons why it should be exceedingly much for his 
‘Majesty’s service to remove the Lord Coke from the place he 
now holdeth to be Chief Justice of England, and the Attorney 
to succeed him, and the Solicitor the Attorney. 

" «6 First, It will strengthen the King’s causes greatly amongst 
the Judges, for both my Lord Coke will think himself near a 
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Privy Councillor's place, and thereupon turn obsequious, and 


. the Attorney General, a new man and a grave person in a 


Judge's place, will come in well to the other, and hold him 
hard to it, not without emulation between them who shall 
please the King best. 

“ Secondly, The Attorney General sorteth not so well with 
his present place, being 4 man timid and scrupulous, both in 
parliament and other business, and one, in a word, that was 
made fit for the late Lord Treasurer’s seat, which was to do 
little with much formality and protestation; whereas the new 
Solicitor, going more roundly to work, and being of a quicker 
and more earnest temper, and more effectual in that he dealeth 
in, is like to recover that strength to the King’s prerogative 
which it hath had in times past, and which is due unto it. 
And for that purpose there must be brought to be Solicitor 
some man of courage and speech, and a grounded lawyer; 
which done, his Majesty will speedily find a marvellous change 
in his business. For it is not to purpose for the Judges to 
etand well disposed, except the King’s counsel, which is the 
active and moving part, put the Judges well to it; for ina 
weapon what is a back without au edge? 

« Thirdly, The King shall continue and add reputation to 
the Attorney’s and Solicitor’s place by this orderly advancement 
of them; which two places are the champion’s places for his 
tights and prerogative, and being stripped of their expecta- 
ations and successions to great place, will wax vile, and then 
his Majesty's prerogative goeth down the wind. Besides this 
remove of my Lord Coke to a place of less profit, though it 
be with his will, yet will be thought abroad a kind of disci- 
pline to him for opposing himself in the King’s causes, the 
example whereof will contain others in more awe.” * 

This plan was immediately adopted: Hobart, the Attorney 
General, became Chief Justice of the Common Pleas, and 
Bacon Attorney General. 

Soon after, the new Chief Justice of the King’s Bench 

meeting the new Attorney General, said to him, “Mr, At- 


tomey and torney, this is all your doing: it is you that has made this 
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stir.” Mr, Attorney answered, “Ah, my Lord, your Lord- CHAP. 
ship all this while hath grown in breadth; you must needs _="¥- 
now grow in height, or else you would be a monster.”* The cniet 
rivalry between them, as we shall see, went on with fresh Justice 
imosity. - 

Bacon might now be considered the principal political ad- 4.x, 1614. 
viser of the Crown, Salisbury was dead; Carr, from a raw aatnence 
Scotch Ind to whom James taught the rudiments of the inthe ad 
Latin tongue, had become Earl of Somerset, Lord Chamber- torres 
lain, the King’s prime favourite, the dispenser of the patronage govem- 
of the Crown, and » person universally courted and flattered; ™"™* 
but so contemptible was his understanding, and such was his 
incapacity for business, thet in affairs of state James was 
obliged to resort to other councillors, Bacon, though not 
by any means disdaining to avail himself of the protection of 
a favourite, (as he had done in the time of Essex, and as he 
speedily again showed on the rise of Villiere,) had never much 
connection with Somerset,— perhaps from not being able to 
make himself appreciated by such a simpleton, or perhaps 
from fureseeing that his influence must be fleeting. The 
Attorney General was in direct communication with the 
King, and for a considerable time had great influence in his 
councila, His first advice was constitutional and wise,—to 
discontinue the irregular expedients which had been resorted 
to for some years for raising money, and to ask for a supply 
from a new parliament. But he overrated the influence he 
should have in the House of Commons, and he was not 
sufficiently aware of the growing national discontent. 

Being re-elected since hia last appointment, he was about Question 
to take his seat, when a Mr. T. Duncombe, famous for adven- Tuite, & 
turous motions, but rather a popular character, raised the revlected 
question — Whether the Attorney General might be elected, 2 Gan 
in respect there was no precedent that such an officer of the pred 
Crown could be chosen member of that House?f Bacon’s General? 
friends answered, that Sir Henry Hobart had been allowed 
to sit while Attorney General; but 20 much do opinions on 
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such subjects vary from age to age, that the House then 
agreed that this case did not apply, as he was a member of 
the House when he was made Attorney General, and there- 
fore could not be unseated. 

Sir Roger Owen argued that no Attorney General was 
over chosen, nor anciently any Privy Councillor, nor any that 
took livery of the King. He relied on the authority of Sir 
‘Thomas More, who after he had been Speaker and Chan- 
cellor, said,— “that the eye of a King’s courtier can endure 
no colours but one, the King’s livery hindering their sight.” 
He compared those holding office at the King’s pleasure, to 
“a cloud gilded by the rays of the sun, and to brass coin 
which the King’s stamp makes current.” Sir John Saville 
moved “ that those Privy Councillors who had got seats 
might stay for that time, but Mr. Attorney should not serve 
in that House.” 

After a committee to search for precedents, it was resolved 
that “ Mr. Attorney General Bacon remain in the House for 
this parliament, but never any Attorney Gencral to serve in 
the Lower House in future.” The right of the Attorney Gene- 
ral to sit as a member of the House of Commons has not since 
been seriously questioned. As he is eummoned according to 
immemorial usage to advise the House of Lords, and ought 
to return his writ and to take his place on the woolsack, it ia 
easy to conceive that conflicting duties might be cast upon 
him; bat his attendance on the Lords is dispensed with, 
except in Peerage cases, and it has been found much more 
convenient that he should be allowed to act as law adviser to 
the House of Commons, which might otherwise be inops 
concilii. 

Mr. Attorney made his first and only speech in this par- 
liament on the supply. He began by observing, “ that since 
they had been pleased to retain him there, he owed them the 
best offices he could, and if they had dismissed him his wishes 
would have been still with them.” He then most elaborately 
Pointed out the King’s wants and the necessity for supplying 
them, ridiculing the notion that had gone abroad that a con- 
federacy had been formed to control the free will of the 
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House, and again bringing ont his favourite and unlu 
quotation, —“ Dulcis tractus pari jugo.” 

But a majority were much more inclined to inquire into 
monopolies and other grievances,—and parliament was 
abraptly dissolved. 

After the parliamentary effort ho had made to obtain » 
aupply, Bacon seems to have thought that all expedients by 
which the Exchequer might be filed were justifiable. 

The most productive of these was the demanding of 
“Benevolences,.” Letters were written to the sheriffs of 
counties and the magistrates of corporations, calling on the 
King’s loving subjects to contribute to his necessities. The 
contributions were supposed to be voluntary, but were in 
reality compulsory, for all who refused were denounced and 
treated as disloyal. Oliver St. John having written a letter 
to the Mayor of Marlborough, representing that this * Bene- 
volence” was contrary to law, and thst the magistrates ought 
not to assist in collecting it, the Attorney General prose- 
cuted him in the Star Chamber for a libel.. In his speech 
he strenuously defended this mode of raising money; and 
for the reason that “it is fit to burn incense where ill odours 
have been cast,” he delivered an elaborate panegyric on the 
government of King James, whom he described as a constant 
protector of the liberties, laws, and customs of the kingdom, 
maintaining religion not only with sceptre and sword, but by 
his pen. The defendant was sentenced to pay a fine of 
50001, to be imprisoned during the King’s pleasure, and to 
make a written submission. Bacon’s indiscriminate admirers 
contend that he is exempt from all blame in this proceeding, be~ 
cause the Judges declared that the levying of “ Benevolences” 
was not contrary to any statute, and Lord Chancellor Elles- 
mere solemnly expressed a wizh that passing sentence on 
Mr. St. John might be “his last act of judicial duty ;” but 
there could not be a doubt that raising “ Benevolences” was 
in substance Jeyying an aid without authority of parliament, 
and that the person was morally responsible for the miscon- 
duct of the Judges who put them in a position where they 
mnust cither pervert the law or forfeit their offices, 
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The blame now imputable to Bacon, however, was light 
indeed compared with what he incurred in a case which soon 
followed. Fine and imprisonment having no effect in quelling 
the rising murmurs of the people, it was resolved to make a 
more dreadful example, and Peacham, a clergyman of Somer- 
setshire, between sixty and seventy years of age, was eclected 
for the victim. On breaking into his study, a sermon wos 
there found which he had never preached, nor intended to 
preach, nor shown to any human being, but which contained 
some passages encouraging the people to resist tyranny. He 
was immediately arrested, and a resolution was taken to 
prosecute him for high treason. But Mr. Attorney, who is 
alone responaible for this atrocious proceeding, anticipated 
considerable difficulties both in law and fact before the poor 
old parson could be subjected to a cruel and ignominious 
death. He therefore first began by tampering with tho 
Judges of the King’s Bench, to fix them by an extra-judicial 
opinion. His plan was to assail them separately, and there- 
fore he skilfully called in his subordinates, — assigning Justice 
Dodderidge to the Solicitor General, Justice Crook to Ser- 
jeant Montague, and Juatice Houghton to Serjeant Crow, 
—and directing these emissaries that “they should not in any 
case make any doubt to the Judges,—as if they mistrusted 
they would not deliver any opinion apart, —but should spcak 
resolutely to them.” The Chief Justice he reserved for his 
own management,—“‘not being wholly without hope,” says 
he, “that my Lord Coke himself, when I have in some dark 
manner put him in doubt that he shall be left alone, will not 
continue singular.” The puisnes were pliant. The Chief at 
first affirmed, that “such auricular taking of opinions was not 
according to the custom of this realm ;” but at last yielded to 
Bacon’s remonstrance, that “though Judges might make a 
suit to be spared for their opinion till they had spoken with 
their brethren, if the King upon his own princely judgment, 
for reason of estate, should think fit to have it otherwisc, 
there was no declining—nay, that it touched on a violation 
of their oath, which was, to counsel the King whether it were 
jointly or separately.”* 

* Letters to King. Works, vol. v. $98. 943, 
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Still, without some farther evidence, a mere sermon found 
in 9 study seomed rather a alender overt act to be submitted 
to a jury of compassing the King’s death. To supply the 
deficiency, it was resolyed to subject Peacham to the rack. 
Interrogatories wero prepared to draw a confession from him 
of his object and of his accomplices in writing the sermon, 
and “upon these interrogatories he was examined before 
torture, between torture, and after torture.” These arc the 
words of Bacon, and I relate with horror that he was him- 
self present at ecanes equalling every thing that we have 
read or can imagine of the inquisition at Venice. The tone 
in which he describes some of them to the King, though he 
tries to talk bravely, shows that he was ashamed of the work 
in which he was engaged, and that he inwardly condemned. 
what some of his advisers now defend : 

“It may please your Excellent Majesty, 

“It grieveth me exceedingly, that your Mnjesty should 
be so much troubled with this matter of Peacham, whose 
raging devil seemeth to be turned intoa dumb devil But 
although we are driven to meke our way through questions, 
which I wish were otherwise, yet I hope well the end will 
be good. But then every man must put his helping hand* ; 
for else I must say to your Majesty in this and the like cases, 
as St. Paul said to the Centurion, when some of the mariners 
had an eye to the cock-boat, Except these stay in the ship, ye 
cannot be safe. I find in my Lords great and worthy care 
of the business: and for my part, I hold my opinion, and am 
atrengthened in it by some records that I have found. God 

your Majesty!” 

It is quite clear, that several present had expressed an 
opinion against going further, and that Bacon himself had 
not much confidence in his “records.” He still persisted, 
however, for the King had become very earnest about it, — 
and thus he writes to his Majesty (after describing Peacham’s 
refusal to answer certain point), “ I hold it fit that myself 
and my fellows go to the Tower, and so I purpose to ex- 
amine him upon these points and some others. I think also, 
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it were not amiss to make a false fire®, as if all things were 
ready for his going down to his trial, and that he were upon 
the very point of being carried down, to see what will work 
with him.”¢ To the Tower he went accordingly, but neither 
old nor new invented torture could succeed. “I send,” says 
he, “ your Majesty a copy of our last examination of Peacham, 
whereby your Majesty may perceive that this miscreant 
wretch goeth back from all. He never deceived me, for 
when others had hopes of discovery, and thought time well 
spent that way, I told your Majesty pereuntibus mille figure, 
and that he did but now turn himself into divers shapes to 
eave or delay his punishment.” 

The old man, with dislocated joints but unbroken spirit, 
was brought to trial at the summer assizes at Taunton, 
before the Chief Baron and Sir Henry Montague. Bacon 
showed some remnant of virtue by being too much ashamed 
to attend in person. He cent in his stead Crew, the King’s 
Serjeant, and Yelverton, the Solicitor-General, who con- 
ducted themselves to his entire satisfaction, —for without law 
or fact they obtained a conviction. ‘The case, however, was 
60 infamous, that even the Juélges who presided at the trial ux- 
pressed a doubt whether the offence amounted to high treason, 
and there waa such a feeling of indignation excited through- 
out the country, that the Government did not venture to 
carry the sentence into execution. Pescham was allowed to 
languish in Taunton gaol, till in the following year death 
relieved him from his sufferings. 

It is to confound the sacred distinctions of right and wrong 
to attempt to defend the conduct of Bacon in this affair, or 
to palliate its enormity. He knew that Peacham’s offence 
did not amount to high treason, He knew as well as the 
Judges, who eo decided a few years after, on the assassination 
of the Duke of Buckingham by Felton, that the law of 
England did not eanction torture to extort confession. If the 
law had been with him, he would have disgraced his cha- 
racter and his profession by the low subterfuges to which he 
resorted for the purposes of trepanning the Judges, and by 

° ie . 
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directing himself the stretching of the rack, and sdminis- 
tering his questions amidst the agonizing ehricks of tho 
fainting victim. But Lord Chancellor Elleamere, from age 
and infirmity, could not much longer hold the Seals, and 
Bacon was resolved to be his successor. 

To strengthen his interest he now assiduously cultivated 
George Villiers, the new favourite, who, he had the sagacity 
to discover from the commencement of his career as Cup-bearer 
to the King, was sure to gain and to preserve a great as- 
cendency at Court. Notwithstanding his own mature age and 
high atation, he received the unideaed page into his intimacy, 
and condescended even to manage his private affairs. There 
are atronger contrasts of light and shade in the character of 
Bacon than probably of any other mau who ever lived. Though 
at this time seeming devoted exclusively to his own aggran- 
dizement, yet aa Villiers was rising in favour,—had high 
honours and offices conferred upon him,—and was evidently 
destined to suprome power in the state, — the selfish and sordid 
candidate for his patronage took infinite pains in instructing 
him how to govern for the glory and happiness of the country. 
His “ Advice to Sir George Villiers*” is a most noble com- 
position, and may now be perused with great advantage by 
every English statesman. It is even written with freedom 
and manliness. —“ You are s new-risen star, and the eyes of 
all men are upon you; Jet not your own negligence make you 
fall like a meteor.” He divides his subject into eight heads: — 
1, Religion andtheChurch, 2. Justiceand thelaws. 3. The 
Council and the great officers of the kingdom. 4. Foreign 
negotiations and embassies. 65. War, the navy, and porta. 
6. Trade at home. 7. Colonies. 8. The King’s court. I 
am uaturally most struck by his observations respecting 
justice and the lawe, which show that he himself sinned against 
knowledge. —“ Let no arbitrary power be intruded; the 
people of this kingdom love the laws thereof, and nothing 
will oblige them more than a confidence of the free enjoying 
of them. Whst the nobles upon an occasion once esid in par- 
Tiament, Nolumus leges Anglia mutare, ia imprinted in the 
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hearts of all the people. But because the life of the laws 
lies in the due execution and administration of them, let 
" your eye be in the first place upon the choice of good Judges. 
‘These properties had they need to be furnished with,— to be 
learned in their profession, patient in hearing, pradent in 
governing, powerful in their elocution to persuade and satisfy 
both the parties and hearers, just in their judgment,— and, to 
sum up all, they must hsve these three attributes, —they must 
‘be men of courage, fearing God and hating covetousnesa ;—-an 
ignorant man cannot, 8 coward dares not, be a good Judge.” 
« By no means be you persuaded to interpose youreelf, either 
by word or letter, in any cause depending in any Court of 
justice. If any sue to be made a Judge, for my own part I 
should suspect him; but if either directly or indirectly he 
should bargain for a place of judicature, let him be rejected 
with shame:— Vendere jure potest, emerat ille prius..—We 
shall ere long see how these maxims were observed between 
the preceptor and pupil. 

Lord Ellesmere about this time had an illness of great 
severity from which he was not expected to recover, and 
Bacon, thrown into a state of great anxiety, visited him 
almost daily, and sent bulletins of his condition to the King. * 
The old man lingering longer than was expected, Bacon 
pretty plainly intimates to the King that he ought to be 
superseded:—-“ My Lord Chancellor’s sickness falleth out 
duro tempore. I have always known him « wise man and of 
just elevation for monarchy, but your Majesty's service must 


t ob. 9. 1616. 
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A few days after he speaks out more distinctly, “Your cmap. 
worthy Chancellor I fear goeth hia last day. God hath “IV: 
hitherto used to weed out such servants as grew not fit for geod let- 
your Majesty; but now he hath gathered to himself one of tt to King 
the choiver plants, a true sage or salvia out of your garden; the ap” 
but your Majeaty’s service must not be mortal. polotunent. 

“Upon this heavy accident, I pray your Majesty in all 

humbleness and sincerity to give me leave to use a few words, 
I must never forget when I moved your Majesty for the 
Attorney’s place, that it was your own sole act, and not my 
Lord of Somerset’s, who, when he knew your Majesty had 
resolved it, thrust himself into the business to gain thanks; 
and therefore I have no reason to pray to aainta, 

“T shall now again make oblation to your Majesty, — first Profits of 
of my heart, — then of my service, — thirdly, of my place of ony xive 
Attorney, which I think is honestly worth 6000/. per annum *, up. 





© Almost the whole of this income must bave ariven from fees, The follow- 
iug were the salaries of the law officers of the Crown at this time: — 


£nd 

A Gurl - - - - - 8168 
Ea eer - - - - - mMoO00 
jeant z - z - - 4 610 

King's Advocate - - . - - 000 


‘Tho salaion of the Judges show that chey must have depended» good dea 
on fees: — 


Sir E. Coke, Id. C. J. of England - - ~ 99419 9 

Cireuits - - . - = - %$ 6 8 

a58 6 5 

Puisme Judges of K. B. and C.P,  - - 188 6 8 

{ Besides cirouits - - - - + $68 

ans 4 

CGI.& CP. - - : - - - 194819 9 

Chief Beroo - - - - - - 18 6 0 

Puisne Barons - : - - - - Is 6 8 

Judge on Norfolk cirevit =~ - = = 6B 
‘The usual amount of Aonoraries to counsel in this I bave not been able 
sacertain. Ero A eT Ed TY, aay eal ¥ ‘estmineter, 
the . « Roger Fylpott, ieerned 

i tay, oo he ‘a et with ¥ Poss f — 5 

In the reign of Henry Serjeant Yauloy was at the head of the bar, and 
used to go epeelal on sireuite, ‘the following very eurious retelner 
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—and, fourthly, of my place in the Star Chamber, which is 
worth 16002, per annum, and, with the favour and cownte- 
nance of a Chancellor, much more.” He then urges his father’s 
merits, and reminds the King that the Chancellor’s place was 
ever conferred on some law officer, and never on a Judge, — 
instancing Audley, from King’s Serjeant; his own father, from 
Attorney of the Wards; Bromicy, from Solicitor General ; 
Puckering, from Queen’s Serjeant ; Egerton, from Master of 
the Rolls, having lately been Attorney General. Now he 
comes to disparage his rivals. “If you like my Lord Coke, 
this will fUow, — first, your Majesty shall put an overruling 
nature into an overruling place, which may breed an ex- 
treme ;— next, you shall blunt his industries in matter of your 
finances, which seemeth to aim at another place ;—and, lastly, 
popular men are no sure mounters for your Majesty’s saddle. 
If you take my Lord Hobart, you shall have a Judge at the 
upper end of your Council Board and another at the lower 
end, whereby your Majesty will find your prerogative pent; 
for though there should be emulation between them, yet, as 
legiata, they will agree in magnifying that wherein they are 


it appears that he was to attend the asizes at York, Nottingham, and Derby, 
and plead as many eauses as he should be required by his client Sir Robert 
FFlomptoo, at each place, forall which he was to receiv only 40 marks, besides 
his charges in the assize towns. 

“This bill indented at London the 18% day of July, the 16% yeare of the 
reigne of King Henry the 7, witneseeth that Jolin Yaxley, Sergent at the Law, 
thall beat the neat Anives to be holden at York, Nottin, aod Derb. if 
hulden and kept, and their to be of council with Sir Robert Plompton, iene 
such amises and action as the said Sir Robert vhall require the said John 
‘Yaxley, for the which premisses, aa well for bie costs and his labour, John Pulan, 
Gentimao, bindeth bmn by thease presents to content and pay to the aid John 
‘Yaxley 40 marks! sterling at the feast of the ‘Nativetie of our Lad ly next coming, 
or within eight days next following, with 5" paid sforchand, Bela paiment 
of the mid 40 marcka Provided alway that if tho said John Ys have 
knowledg aud warning only to cum to Nott. and Derby, then the said John 
‘Yaaley  agzend by these presats to take ouely xv boudes the maid 54 afore- 

Provided alwaies that if the said John Yaaley bare knowledg and wara- 
ing to uke no labor ia this matter, then he to retsine end hold ihe aid 
resaived for bis good will and tabor. In witnese herof the said John Yaxley, 
sctiant, to the part of this indenture remaining with tbe said John Pulan have 
at bis sale the dey sad yeare sbovewritien. Provided also that the ssid Sir 
Robert Flompton shall beare fe charges of the mid John Yasley, o# well at 
‘York es Nottingham and Derby, and also to content and pay the waid mooey to 
the eayd John Yasley comed to the mid Amives att Nott, Derb, and York 
OnK raRLar.” 


Plompton Correspondence by Camden Club, 188. See also pp. 83. 98. 150, 
3 26%. 158. 4h 
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best: he is no statesman, but an economist wholly for him- CHAP. 
self, so as your Majesty, more than an outward form, will Hv 
find little help in him for the business, If you will take my 

Lord of Canterbury I will say no more but the Chancellor's 

place requires a whole man; and to have both juriedictions, 
spiritual and temporal in that height, is fit but fora King, 

“ For myself, I can only present your Majesty with gloria Bacon's 
in obsequio, Yet I dare promise, that if I sit in that place, °7>4t™ 
your business shall not make such short turns upon you as it 
doth; but when a direction is once given, it shall be pursued 
aud performed, and your Majesty chall only be troubled with 
the true care of a King, which is to think what you would 
have done in chief, and not how, for the paseages. 

“TI do presume also, in respect of my father’s memory, and 
that I have been always gracious in the lower House, I have 
some interest in the gentlemen of England, and shall be able 
to do some effect in rectifying that body of parliament men, 
which is cardo rerum, For let me tell your Majesty, that 
that part of the Chancellor’s place, which is to judge in Equity 
between party and party, that eame regnum judiciale, which 
since my father’s time is but too much enlarged, concerneth 
your Majesty least, more than the acquitting of your con- 
science fur justice: but it is the other parts of a moderator 
amongst your Council, of an overseer of your Judges, of a 
planter of fit justices and governors in the country, that im- 
porteth your affairs and these times most. 

“To conclude, if I were the man I would be, I should hope Prepera- 
that aa your Majesty bath of late won hearts by depressing, tons for 
you should in this lose no hearts by advancing; for I see your Great fesl. 
people can better skill of concretum than abstractum, and 
that the waves of their affections flow rather after persons 
than things; so that acts of this nature, if thia were one, do 
more good tlan twenty bills of grace. If God call my Lord, 
the warrants and commissions which are requisite for the 
taking of the Seal, and for the working with it, aud for the 
reviving of warranta under his hand which die with him, 
and the like, shall be in readiness, And in this, time preeseth 
more because it is the end of n term, and almost the beginning 
of the circuits; so that the Seal cannut stand still: but this 
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msy be done as heretofore by commission, till your Majesty 


_ bath resolved of an officer. God ever preearve your Majesty !”* 


Is not this something very much like “suing to be made 
a Judge, and bargaining fora place of judicature?” Mzanzst 
OF MANKIND!!! A touch of vanity even is to be found in thie 
composition, — quality he hardly ever betrays elsewhere, 
although he had an inward consciousness of his 
powers. Bossting of his great influence in the lower House, 
little did he think that when parliament should next meet, 
both Houses would unanimously agree in prosecuting and 

But, alas! Ellesmere rallied, and in three days Bacon waa 
obliged hypocritically to write, “I do find, God be thanked, 
8 eensible amendment in my Lord Chancellor. I was with 
him yesterday in private conference about half an hour, and 
this day again at such time ae he did seal, which he endured 
well almost the space of an hour, though the vapour of wax 
be offensive to him. But whoever thinketh his digcase is 
but melancholy, he maketh no true judgment of it; for it is 
plainly a formed and deep cough, with a pectoral surchargo ; 
80 that at times he doth almost animam agere, I forbear to 
advertise your Majesty of the care I took to have commissions 
in readiness, because Mr, Secretary Luke hath let me under- 
stand he signified as much to your Majesty; but J hope there 
shall be no use for them at this time.” 

He next seems to have tried to prevail upon the old Chan- 
cellor to resign in his favour. But James would put no con- 
straint on the inclinations of Ellesmere; and Bacon, to 
eecure his succession when a vacancy should happen, now 
resorted to the expedient of being made a Privy Councillor, — 
which was pretty much the same as in modern speech being 
admitted to » seat in the Cabinet. He writes to Villiers, 
“My Lord Chancellor’s health growing with the days, and 
his resignation being an uncertainty, I would be glad you went 
on with my first motion, my swearing Privy Councillor. Tho’ 
I desire not eo much to make myself more sure of the other, 
and to put it past competition, for herein I reet wholly upon 


Feb. 12. 1616, Works, v. $71. ¢ Feb. 15. 161¢, Works, v. 574. 
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the King and your excellent self, but because I find hourly 
that I need this strength in his Majesty's service, both for 
may better warrant and satisfaction of my conscience, that I 
deal not in things above my vocation, and for my better 
countenance and prevailing where his Majesty’s service is 
under any pretext opposed, I would it were deapatched. .... 
“TI sent a pretty while since a paper to Mr. John Murray, 
which was indeed a little remembrance of some things past 
concerning my honest and faithful services to hia Majesty ; 
—not by way of boasting, —from which I am far,— but 
as tokens of my studying his service uprightly and carefully. 
If you be pleased to call for the paper which is with Mr. 
Jobn Murray, and to find a fit time that his Majesty may 
cast an eye upon it, I think it will do no hurt; and I have 
written to Mr. Murray to deliver the paper if you call for it.”* 
To euch minute artifices did he descend for effecting his 
object. 

After some interval, and renewed solicitations, the King 
gave him his choice, either that he should have an express 
promise to succeed to the Great Seal, or that he should 
forthwith be sworn of the Privy Council. The bare pro- 
mise, he thought, would not much improve his chance, while 
a seat at the council table could not fail to place him above 
competition. More suo, he makes his election in a letter to 
Villiers to be shown to James, “The King giveth me a 
noble choice, and you ere the man my heart ever told me yi 
you were, Ambition would draw me to the latter part of 
the choice; but in respect my hearty wishes that my Lord 
Chancellor may live long, and the small hopes I have that I 
shall live long myself, and, above all, because I see his 
Majeaty’s service daily and instantly bleedeth; towards 
which I persuade myself (vainly, perhaps, but yet in mine 
own thoughts firmly and constantly,) that I shall give, when 
I am of the table, some effectual furtherance, —I do accept 
of the former, to be Councillor for the present, and to give 
over pleading at the bar; let other matter rest upon my 
proof and his Majesty's pleasure, and the sccidents of time.” 


Feb. 21, 1626, Works, v. $77, + Jona. 1616, Works, x. 490, 
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In consequence of Villiers’s representation the King con- 
sented ; and on the 9th of June Bacon was eworn of the Privy 
Council, and took his place at the table,—it having been, at his 
own request, previously arranged that, with permission to give 
advice at chambers to those who might consult him, he should 
cease to plead as an advocate at the bar in private causes, —- 
unless come weighty matter might arise in which he was to be 
allowed to be engaged under the King’s express licence. 

Having thus got rid of his private practice, be spplied his 
leisure to a moat noble account, dedicating himself by turns 
to the prosecution of his philosophical pursuits, and to the 
improvement of the institutions of his country. The Novom 
Orcanvm made great progress, though it was not ready to 
see the light for some years; and he actually published “A. 
Proposition to his Majesty touching the Compiling and 
Amendment of the Laws of England.”* He commences 
this treatise with the following dignified address, “ Your 
Majesty, of your fayour, having made me Privy Councillor, 
and continuing me in the place of your Attorney General, 
which is more than waa three hundred years before, I do not 
understand it to be that, by putting off the dealing in causcs 
between party and party I should keep holyday the more, 
but that I should dedicate my time to your service with less 
distraction. Wherefore, in this plentiful accession of time 
which I have now gained, I take it to be my duty not only 
to speed your commandments and the business of my place, 
but to meditate and excogitate of myself wherein I may best 
by my travela derive your virtues to the good of your people, 
and return their thanks and increase of love to you again, 
And after I had thought of many things, I oould find in my 
jadgment none more proper for your Majesty as a master, 
nor for me sa s workman, than the reducing and recompiling 
of the laws of England.” 

In this acheme he displays great caution and wisdom; not 
venturing to codify the common law, but contenting himself 
with reforming the etatute-book, and extracting from the 
jumble of Reports a series of sound and consistent deci- 
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siona.* It is curions to reflect that his exhortations in favour of cHaP. 


law reform produced no fruit till the Republic was established 
under Cromwell, and that the subject wae entirely neglected 
from the Restoration to our own times. Much has been 
done in the spirit which he recommends; and in what re- 
mains to be done he will be found our safest guide. 

Bacon was called away from all such speculations to con- 





duct the prosecutions which arose out of the murder of Sir pou‘ 2 
Thomas Overbury. These began with an information, ore Star Cham 
tenus, by the Attorney General, in the Star Chamber, '% 


against Mr. Lumsden, a Scotch gentleman, Sir John Hollis, of Over 


and Sir John Wentworth, for saying that the Karl and 


Countess of Somerset were concerned in it. The defend- 
ants urged that they had only repeated what they had often 
heard,—and if they had been permitted, they could easily have 
proved the truth of the charge ;—but, according to the law 
manufactured in this tribunal, and still only partially cor- 
rected}, evidence of the truth was not admitted. They were 
told that they could have no right to slander the nobility, and 
they were fined, — Mr. Lumeden 2000 marke, Sir John Hollis 
10002, and Sir John Wentworth 1000 marke, —and all sen- 
tenced to be imprisoned for a year, and to make submission, 
and confess their fault at the King’s Bench bar.t 

But while they were undergoing their sentence, the guilt 
of the Somersets became so notorious, and the public ery for 
justice was eo loud against them, that the King found it 
necessary to have these noble culprits arrested, and brought 
to trial before the Court of the Lord High Steward. 


T am sorry to say that Bacon shared in the disgrace incurred Bacon's « 
by James and all his ministers in that mysterious affair. He "tution 
prepared the questions to be put to the Judges prior to the ofthe do 


* Jn this address, Bacon displays his grest anxiety ebout his reputation aa 8 
lawyer. « And I do assure your Majesty Iam in hope that when Sir 
Edward Coke's ‘ Reports‘ and my‘ Rules and  aball come to pos: 
turity, there will be, whateoevar is now thought, question who was the greater 
lawyer?” 

Sf By stat, 6 & 7 Vic. ¢. 96., which I bad the honour to introduces, evidence 
of truth ie admitted on tha trial of private prosecutions for libel; bata bill which 
T offered in 1844 to extend the same prineiple to prosecutions by the Attorney 
Ganeral was rejected by the House of Lords. 
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trial, and arranged the course to be adopted “ if Somerset 
should break forth in any speech taxing the King;” and it 
is quite clear, that though the inferior agents employed in 
the murder were to be sacrificed, he was in collusion with the 
King to apare the two great offenders who had planned it, not- 
withstanding James's celebrated imprecation on himself and 
his posterity if he should impede the course of justice. Bacon 
has been praised for the mild manner in which he stated the 
case against Somerset; but this was in performance of hia 
promise, “It shall be my care eo to moderate the manner of 
charging him as it might make him not odious beyond the 
extent of mercy.”* The disgraceful pardon Bacon himself, 
as Attorney General, prepared. 

Coke, the Chicf Justice, had now rendered himself very 
obnoxious to the Court by his activity in detecting and pro- 
secuting the murderers of Overbury, and by the part he had 
taken in the dispute about Injunctions and the affair of Com- 
mendams, or etaying suits Rege inconsulto, which will be 
found circumstantially detailed in the Life of Lord Elles- 
mere.t Bacon having at last gained an ascendency over him, 
was determined to show him no quarter. Little was to be ap- 
prehended from his rivalry in the competition for the Great 
Seal, but there still rested in Bacon’s mind  rankling recollec- 


biishing the power of the Sovereign to interfere in private couscs, striking! 
‘appears from his letter to James, ‘an coount off the manner ia which he 
had tried on this occasion to fri; ‘the Judges. “ Sir,—-1 do perceive that 
sood by chin tek tht beige to tat tere wont Ge aall to bedly oce tec 
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diate dependence upon the King, and therefore like to be a safe and tender 
guardian of the rights. "= Jan, 27.1616. Works, v. 866 Bacon knew 
that he was mimtating the law— to plesss the King—and to show that by ap- 
Pointing himself Chancellor, prerogative might be exercised without control. 
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tion of unavenged insults, After the conviction of Somerset, 
all manner of titles and offices were conferred on the new 
favourite, who was ostensibly the King’s servant, but really 
ruled the King and the kingdom. Bacon was on the best 
posible footing with him, and they cordially entered into the 
schemes of each other.* 

About this time Villiers had a personal quarrel with Coke 
about the appointment to » lucrative office in the Court of 
King’s Bench, which he wished to obtain for a dependent. 
Bacon, of course, did all he could to assist in this job. t Coke, 
after some hesitation, at last peremptorily resisted the en- 
croachment on hia patronage,—and his dismissal was resolved 
upon, The difficulty was to find a pretext for removing him. 
Although the Judges all held during pleasure, the power of 
cashiering them had hitherto been very sparingly exercised, 
and never except upon some charge of misconduct. Coke 
was the greatest master of the Common Law that ever had 
appeared in England. Notwithstanding the arrogance with 
which he was chargeable when at the bar, he had given the 
highest satisfaction to the profession and the public since his 
elevation to the Bench. His opposition to the equitable ju- 
tisdiction of the Lord Chancellor, though unjustifiable, was 
generally popular, and all mankind (with the exception of the 
King and the most slavish of the ministers) approved of the 
noble stand he had made for judicial independence in Peach- 
am’s case and the affair of the “ commendams,” and he had been 


* «Your Majesty certainty hath found ont and chosen « sfe nature, x capable 


man, an hooet wil, generous and noble affections and « courage well lniged. 
and ‘one thet T know loreth your Majesty unfignedly, end sdmireth you «+ 
much as is in « man to admire his Sorercign upon earth."— Bacon to James. 


Yet bo hua bing ever more thoroughly demand amocber then Buekinghem 
hia “ Dad.” 

+ Bacon gives Villiers an amusing account of a conversation on this subject 
with Coke “As I was sitting by my Lord Chief Justice, one of the Judges 
asked him ‘Whether Roper’ were dead?’ He maid, ‘he for his part keew net.’ 
‘Another of the Judges taswored, + It shoei! concern go, my Lord, to now 6’ 
‘Whereupon be turned his speech to me, snd. 
wrestle 


| Phase dogs are past,’ Here you bave the dialogue 
Tan, 22. 1616. 
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rapturously applauded for his energy on the discovery of the 
murder of Sir Thomas Overbury,—in posting off to Theobald’s 
to arrest Somerset with his own hands. The expedient to 
which Bacon resorted shows, that it is no more possible “ to 
hate” than “to love and be wise.” The frivolous, unfounded, 
preposterous, ludicrous charge brought against Coke was, that 
in his Reports of decided cases he bad introduced several 
things in derogation of the royal perogative.* On no better 
ground, in the month of June, 1616, though not formerly 
guperseded, and still allowed to do duty at chambers, he was 
suspended from the public execution of his office and from 
the Council Table, and instead of appearing in Court at 
Westminster, or going his circuit, it was most insultingly 
ordered that, during the long vacation, “ he should enter into 
& view and retractation of such novelties and errors and of- 
fensive conceits as were dispersed in his Reports.” 

Bacon having laid his enemy prostrate on the ground, 
tramples on his body. He now addressed “an Expostulation 
to the Lord Chief Justice Coke,” in which, after eome profane 
applications of Scripture, and pointing out how in his fallen 
atate he ought to rejoice in the humiliation which God had in- 
flicted upon him, he thus pithily proceeds :—“ Not only know- 
ledge, but also every other gift which we call the gifts of 
fortune, have power to puff up earth; afflictions only level 
these mole-hills of pride, plough the heart, and make it fit for 
wisdom to sow her seed, and for grace to bring forth her in- 
crease. Happy is that man therefore, both in regard of 
heavenly and earthly wisdom, that is thus wounded to be 
cured, thus broken to be made straight, thus made acquainted 
with his own imperfections that he may be perfected. 

“Supposing this to be the time of your affliction, that 
which I have propounded to myself is by taking this season- 
able advantage, like a true friend, though far unworthy to be 
counted so, to show you your true shape in a glass, and that 


* Of thow very Reepeste Bere Meeentt bed Gatierntely written. fo ate 
every man his due-—hed it not been for Sie Edward Coke's Reports, whlch though 
{bey may have errrs and ome, perempry sod extrajudicial resolutions wore 

‘than are warranted, yet they contain decisions end rulings over 
canes, the law by tits time fd been almoxt like a ahip without ballact 
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not in a false one to flatter you, nor yet in one that should CHAP. 


make you seem worse than you are, and so offend you, but 
in one made by the reflection of your own worda and actions, 
from whose light proceeds the voice of the people, which is 
often, not unfitly, called the voice of God. It proceedeth 
from love and a true desire to do you good. All men can 
seo their own profit; that part of the wallet hangs before. 
A true friend (whose worthy office I would perform, since I 
fear both yourself and all great men want such,) is to show 
the other, and which is from your eyes. 

“First, therefore, behold your errors. In discourse you 
delight to speak too much, not to hear other men; this some 
say becomes a pleader, not a judge. While you speak in 
your own element, the law, no man ordinarily equals you; 
but when you wander, as you often delight to do, you 
wander indeed, and give never such satisfaction as the 
curious time requires. 

“Secondly, you clog your auditory when you woald be 
observed ; specch must be either sweet or short. 

“ Thirdly, you converse with books, not men, and books 
especially human; and have no excellent choice with men, 
who are the best books: for a man of action and employment 
yon seldom converse with, and then but with your under 
linga; not freely, but as a schoolmaster with his echolare, 
ever to teach, never to learn. But if sometimes you would 
in your familiar discouree hear others and make election of 
such as know what they speak, you should know many of 
these tales you tell to be but ordinary, and many other things 
which you delight to repeat and serve out for novelties to be 
but stale, As in your pleadings you were wont to insult 
over misery, and to inveigh bitterly at the persona, which 
bred you many enemies, whose poizon yet smelleth, so are 
you atill wont to be a littlo careless in this point, to praise 
and disgrace upon slight grounds, and that sometimes un- 
truly; 20 that your reproofs and commendations are for the 
most part neglected and contemned; where the censure of a 
Judge, coming slow but sure, should be a brand to the guilty, 
and a crown to the virtuous, You will jest at any man in 
public, without respect of the person’s dignity or your own: 

VOL, 1. AA 
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CHAP. thia dixgraceth your gravity more than it can advance the 





Liv. 


of your wit; and so do all actions which we see you 
do directly with touch of vain-glory, having no respect to 
the true end. You make the law to lean too much to your 
opinion, whereby you show youreelf to be a legal tyrant, 
striking with that weapon where you please, since you are 
able to turn the edge any way. Your too much love of the 
world is too much seen, where, having the living of a thousand, 
you relieve few or none. The hand that hath taken so much, 
can it give so little? Herein you show no bowels of com- 
passion, as if you thought all too little for yourself. We 
desire you to amend this, and let your poor tenants in Nor- 
folk find some comfort; where nothing of your estate is 
spent towards their relief, but all brought up hither to the 
impoverishing of your country. 

“But now since the case so standeth, we desire you to 
give way to power, and so to fight that you be not utterly 
broken, but reserved entirely to serve the commonwealth 
again, and to do what good you can, since you cannot do all 
the good you would; and since you are fallen upon this rock, 
cast out the goods to save the bottom; stop the leaks, and 
make towards land; learn of the steward to make friends of 
the unrighteous mammon. You cannot but have much of 
your estate (pardon my plainness) ill got. Think how much 
of that you never spake for, how much by speaking unjustly 
or in unjust causes. Account it then o blessing of God if 
thus it may be laid out for your good, and not left for your 
heir. 

“Do not, if you be restored, as some others do, fly from 
the service of virtue to serve the time, but rather let this 
cross make you zealous in God’s cause, sensible in ours, and 
more sensible in all.” 

After much more reproof and admonition, he jeeringly 
advises him not to be too much cast down: “To humble 
ourselves before God is the part of a Christian; but for the 
world and our enemies the counsel of the poet iz apt, 

Tu non cede malis, sed contra audientler ito.” 


© Works, +. 408. 
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_ In no composition that I have met with is there a greater CHAP. 
display of vengeful malignity. Under pretence of acting a 
Christian part, he pours oil of vitriol into the wounds he had Cots is 


inflicted. There seems to have been an intention to muke supmenet 
ey 


Coke disgorge some of his ill-gotten gains, by » heavy fine Privy 
in the Star Chamber. That wae abandoned, but the dis- Sorell. 
miseal was consummated. After the long vacation, the Chief 
Justice was summoned by Bacon before the Privy Council, 

to give an account of what he had done in the way of cor- 
reoting his Reports. He declared that in his eleven volumes, 
containing 500 cases, there were only four errors, and that 
there were as many in the much-esteemed Plowden, which 

the wisdom of time had discovered, and later judgments con- 
trolled. The order, prompted by Bacon and pronounced by 

the Lord Chancellor, was, “that the Chief Justice should 

still forbear his sitting at Westminster, &c., not restraining 
nevertheless any other exercise of his place in private.” 

Bacon having made a report of this proceeding to the Baron 
King, with a view of hastening the final blow, ssys—* If Pearce 
upon this probation, added to former matters, your Majesty ™!- 
think him not fit for your service, we must in all humble- 
ness subscribe to your Majesty, and acknowledge that neither 
his displacing, considering he holdeth his place but during 
your will and pleasure, nor the choice of # fit man to put in 
his room, are council-table matters, but are to proceed wholly 
from your Majesty’s great wisdom and pleasure. So that in 
this conree it is but the signification of your pleasure, and 
the business, is at an end as to him.” 

At length Bacon had the exquisite delight of making out Cole is 
Coke's “ supersedeas,” and a warrant to the Lord Chancellor "#4 
for a writ to create a new Chief Justice.* 

To add to his satisfaction, he contrived to get himself into Becon, 
the good graces of Prince Charles, and was appointed Chan- of Ducky 
cellor of the Duchy of Cornwall. ries 


© Sir E, Coke wes removed Nov. 15. 1616, and Sir Henry Montagu was 
sworn in us bis suocessor the following day. 
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CHAPTER LY. 


CONTINUATION OF THE LIFE OF LORD BACON FROM His APPOINT-~ 
MENT AS CHANCELLOR TILL HIS FALL. 


THERE was nothing now wanting to the earthly felicity of 
Bacon except the posseesion of the Great Seal of England. 
Be continued from time to time to remind the King of his 
pretensions; and he induced the Prince to say a good word 
for his further advancement. He pretended that the King’s 
service was his grest object, and adding, “were your Majesty 
mounted and seated without difficulties and distates in your 
business as I desire to eee you, I should ex animo desire to 
spend the decline of my years in my studies; wherein, also, 
I should not forget to do him honour, who, besides his active 
and politic virtues, is the best pen, of Kings, much more the 
dest subject of a pen.” 

On the 7th of March, 1617, his wish was accomplished. 
The Great Seal having been surrendered by Lord Ellesmere, 
was, between the hours of eleven and twelve on that day, in 
the Palace at Whitehall, delivered to Sir Francts Bacon by 
the King, who, at the same time, in a speech, graciously com- 
memorated his services as Solicitor General, Attorney Gene- 
ral, and Privy Councillor, and gave him four admonitions for 
his guidance as Lord Keeper: —1. To restrain the jurisdic- 
tion of the Court within its true and due limits, 2. Not to 
put the Great Seal to letters patent without due considera- 
tion. Quod dubites ne feceris. 3. To retrench all unneces- 
sary delays, Bis dat qui cito dat. 4. That justica might 
pass with as easy charge as might be.” Sir Francis, on 
bended knees, humbly, and with a most grateful mind, a0- 
knowledged the constant and never-tiring kindness of the 


© = Predictus Franciscus Bacon flesis geolbus humiliter gratiocimimo animo 
‘aguovit coustantem Dal et prennem beneficor, cursum atpote qui 
geedue en mana quasi ‘ad num, honoris fatigium” So —CL Be 
16 Jae, 
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King, who had conducted him, step by step, to the highest 
pinnacle of honour, — professing dutifally his determination 
to preserve all the rights and prerogatives of the Crown, — 
equally to administer the law to all in the Courts in which 
he himself should preside, and to exercise a general superin- 
tendence over the administration of justice thronghont the 
realm. 

As soon as Bacon had got home,— the Great Scal, in its 
silken puree, lying on the table before him, —his eye glancing 
from the paper to the long-courted bauble, and his heart 
overflowing with gratitade,—he wrote the following letter to 
Villiers, now Earl of Buckingham, who had been present at 
the ceremony at Whitehall : — 

“My dearest Lord,—1t is both in cares and kindness 
that small ones float up to the tongue, and great ones smk 
down into the heart in silence. Therefore, I could speak 
little to your Lordship to-day, neither had I a fit time; but 
I must profese thus much, that, in this day's work, you are 
the truest and perfectest mirror and example of firm and 
generous friendship that ever was in Court. And I shall 
count every day lost wherein I shall not either study your 
well-doing in thought, or do your name honour in speech, or 
perform your service in deed. Good my Lord, account and 
accept me 

** Your most bounden and devoted Friend 
and Servant of all men living, 
“¥r. Bacon, C.8,"* 


With what rapture he must have written the letters C. S., 
which he added to his name for the first time! It has been 
supposed by some of his blind admirers that he reluctantly 
submitted to his elevation, and that, inwardly desirous of 
retirement and contemplation, he would have shut himself 
up for the rest of his days in his library at Gorhambury, 
had it not been for the importunities of his family and de- 
pendents, joined to his hope of being able to do more good 

to mankind by sacrificing his inclinations, and showing to the 


* Works, vol. v. 463. 
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CHAR. world what could be effected by a philosopher in high office 
and in the exercise of great power. For this opinion no 
better reason can be given than an extract of an Essay written 
by him while a student in Gray’e Inn:—‘ Men in great 
place are thrice servants: servants of the Sovereign or state; 
servants of fame; and servants of business: so aa they have 
no freedom, neither in their persons, nor in their actions, nor 
in their times, It is a strange desire to seek power and to 
lose liberty, or to seek power over others and to lose power 
over a man’s self.”* It may as well be said that he despised 
money, because in his writings he calls riches “the baggage 
of virtue.” In seasons of reflection and remoree he must 
often have said to himself, 
—— “ Video metiora probogue ; 
requor.' 


His firet act was graceful and becoming; he went next 
day to York House to pay his respects to his predecessor, — 
to thank him for that kindness which had contributed to his 
advancement,— and, in the King’s name, to offer him an 
Earldom. 

King’s vst The Court was now in the bustle of preparation for 
i James's visit to Scotland. On his accession to the throna of 
England, he had promised his countrymen to pay them 
at least # triennial visit; but, during fourtoen long ycars, 
the halls of Holyrood had been empty; and the progress 
to the north, at last about to take place, attracted the 
attention of both nations. Buckingham was to accompany 
the King, that he might direct his proceedings, and take 
care thet no fresh favourite should cngage his affections, 
The new Lord Keeper was to be left at the head of 
the government in London, In the contemplation of this 
journey, he had prepared, while Attorney General, “ Re-~ 
membrances for the King before his going into Scotland ;” 
and he now sketched out the Council business” to be done 
in his Majesty’s absence, the great object of which was to 
preserve the public tranquillity during Easter Term, when 
the town waa expected to be very full of company.t The 


© Eaay, “Of Great Place." 
t Those papers show that the attendance of persons in London from the 
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King took his departure from Whitehall on the 14th of cHaP. 
Shes exactly werk mites, Bacon. hed. sectsyed the Grene ¥. 
20.1617. 

ssl ia lek Side aad ts Taos aad 

foll leisure to prepare for entering on the discharge of his 

judicial duties, His promotion had given general satiafac- 

tion; he was congratulated upon it not only by his Alma 

Mater, but by the University of Oxford®, and the universal 

expectation was, that the beau idéal of « perfect Judge, which 

he had so admirably imaged in his Essay “ Of Judicature,” 

was really to be exemplified to the admiring gaze of man- 

kind. 

At the commencement of his judicial career there was no Becon’s in- 
disappointment. On the 7th of May, the first day of Easter ‘alsticn 
term, he took his seat in the Court of Chancery. The Keeper. 
eplendonr of the ceremony was little impaired by the abeence 
of the grandees who were attending the King, — their place 
being supplied by the general eagerness to do honour to the 
new Lord Keeper. The procession was foriied at his “lodg- 
ing” in Gray’s Inn, and marched, by Holborn, Chancery 
Lane, the Strand, Charing, Whitehall, and King Street, to 
‘Westminster Hall, in the following order: —1. Clerks and 
officers in Chancery. 2. Students of law. 3. Serjeant at 
arma, puree-bearer, and gentlemen eervants of the Lord 
Keeper. 4. The Lord Keeper, in a gown of purple satin, 
tiding between the Lord Treasurer and the Keeper of the 
Privy Seal. 6. Earls and Barons, 6. Privy Councillors. 

7. The Judges. 8. Knights and Hequires; —all of whom fol- 
lowed the Lord Keeper mounted on caparisoned steeds. Alight- 


country now depending on the meeting of parliament, was then regulated by the 
few terms, sod tia seotan to have continua to the reign of Qnees Ame 2 
“ool yang od ea term ends, 
Oblig’d by hunger and request of 
{Te Cassbrige he replied, © Your shall be no more weloome to 
than your busines or cceasions, whi Teill anendy and pet not eo bet 
fat Tall ‘ball endeavour to prevent them by my eare of your good.” To Oxiord: 
‘shall by the grace of God, us far es may concern ms, bold the balance as 
sryely beceeen te two Universes an abll bold the bulance of other justice 
between party and party. And yet in both cases I must meet with some inclina- 
tions of affection, which nevertheless shall not carry me side.” April 
1g, 1617. 
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ing in Palace Yard, and entering Westminster Hall, the Lord 
was received by the Serjeanta at Law and the 


' Benechers and Readers of the Inns of Court, and conducted. 


into the Court of Chancery, now filled with those who had 
composed the cavalcade. 

The oaths being administered to him, he delivered an 
address on which he had bestowed much pains, and which 
ehows his intimate familiarity with the duties he had to per- 
form, He thus began :—“ Before I enter into the business 
of the Court, I shall take advantage of 20 many honourable 
witnesses to publish and make known summarily what 
charge the King’s most excellent Majesty gave me when 1 
received the Seal, and what orders and resolutions I myself 
have taken in conformity to that charge, that the King may 
have the honour of direction, and I the part of obedience.” 
After some pardonable flattery of his royal Master, he pro- 
ceeds to lay down most excellent practical rules, which he 
undertook to observe. “I am resolved that my decree shall 
come speedily, if not instantly, after the hearing, and my 
signed decree epeedily upon my decree pronounced. For it 
hath been a manner much used of late in my Lord’s time, of 
whom I learn much to imitate, and somewhat to avoid, that 
upon the solemn and full hearing of a cause nothing is pro- 
nounced in Court, but brevistes are required to be made, 
which I do not dislike in itself in causes perplexed. But yet 
I find, when such breviates were taken, the cause was some- 
times forgotten a term or two, and then set down for a new 
hearing. I will promise regularly to pronounce my decree 
within « few days after my hearing, and to sign my decree, 
at the least, in the vacation after the pronouncing. For 
fresh justice is sweetest. 

« Again, because justice is a sacred thing, and the end for 
which I am called to this place, and therefore is my way to 
heaven, (and if it be ehorter, it is never a whit the worse,) I 
ehall, by the grace of God, as far as God will give me 
strength, add the afternoon to the forenoon, and some fort- 
night of the vacation to the term, for the expediting and 
clearing of the causes of the Court; only the depth of the 
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three Jong vacations I would reserve, in some measure, free cHAR 


from business of estate, and for etudies, arta, and sciences, to 
which, in my own nature, I am most induced.* 

“There is another point of true expedition which resteth 
much in itself, and that is in my manner of giving orders. 
For I have seen an affectation of despatch turn utterly to 
delay at length. But I mean not to purchase the praise of 
expedition in that kind, My endeavour shall be to hear 
patiently, and to cast my order into euch a mold as may 
soonest bring the subject to the end of his journey. 

I will maintain strictly and with severity the former 
orders which I find my Lord Chancellor hath taken for the 
imomoderate and needless prolixity and length of bills and 
answers, a well in punishing the party as fining the counsel 
whose hand I shall find at such bills and answers. 

**T shall be carcful there be no exaction of any new fees, 
but according as they have been heretofore set and tabled. 
As for lawyers’ fees, I must leave that to the conscience and 
merit of the lawyer, and the estimation and gratitude of the 
client.” 

After touching on other topics rather of temporary in- 
terest, he intimates his intention, for the sake of the junior 
barristers who could not be heard above once or twice in a 
term, to hear motions every Tuesday between nine and 
eleven,— and he proceeds to announce to their Lordships what 
he truly calls “a faney”— which would cause » mutiny at the 
bar in our times. “It falleth out that there be three of us 
the King’s servants, in great places, that are lawyers by 
descent, Mr, Attorney, son of a Judge, Mr. Solicitor, likewise 
son of a Judge, and myself, a Chancellor's son. Now, because 
the law roota eo well in my time, I will water it at the root 
thus far, as besides these great ones I will hear any Judge's 
eon before a Serjeant, and any Serjeant’s son before a reader, 
if there be not many of them.” 

He announced that he was preparing “new orders” to 
regulate the practice of the Court,——and again proclaimed his 
loyalty by ssying,—‘It is my comfort to serve euch 


* He here beautifully pays homage to philosophy. 
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Master, that I ahall need to be but a conduit only for the 
conveying of his goodness to his people,”—not omitting « 
pious compliment to his father,—“ optimus magistratus 
prastat optime legi; for myself I doubt I chall not attain it; 
yet I have a domestic example to follow.”* 

Next morning he wrote an account of the ceremony to 
Buckingham :—“ Yesterday I took my place in Chancery, 
which I hold only for the King’s grace and favour, and your 
constant friendship. There was much ado and a great deal 
of world: but this matter of pomp which is heaven to some 
men, is hell to me(?) or purgatory at least. It is trae I 
was glad to see that the King’s choice was 20 generally ap- 
proved, and that I had so much interest in men’s goodwill 
and good opinions, because it maketh me a fitter instrument 
todo my Master service, and my friend also. After I was 
set in Chancery, I published his Majesty’s charge which he 
gave me when he gave me the Seal, and what rules and re- 
eolutions I had taken for the fulfilling his commandments, 
I send your Lordship a copy of what I said. Men tell me it 
hath done the King a great deal of honour, insomuch that 
some of my friends that are wise and no vain ones, did not 
stick to say to me that there was not this seven years euch a 
preparation for a parliament,—which was a commendation I 
confess pleased me well. I pray take some fit time to show 
it hie Majesty, because if I misunderstood him in any thing, 
I may amend it, because J know his judgment is higher and 
deeper than mine. f 

He was greatly delighted with the following answer: — 
“T have acquainted his Majesty with your letter and the 
papers that came enclosed, who is exceedingly well satisfied — 
especially with the epeech you made at the taking of your 
place in the Chancery. Whereby his Majesty perceiveth 
that you have not only given proof how well you understand 
the place of a Chancellor, but done him much right also in 
giving notice to those that were present, that you have re- 
ceived such instructions from his Majesty, whose honour will 

* Works, iv. 486, 
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be so much the greater in that all men will acknowledge the 
snfficiency and worthiness of his Majesty’s choice in preferring 
@ man of such abilities to that place, which besides cannot 
but be a great advancement and furtherance to his service; 
and I can assure your Lordship that his Majesty was never 
20 well pleased as he is with this account you have given 
him of this passeage.”* 

The Lord Keeper resolved to show what could he effected 


by vigour and peraeverance. He sat forenoon and efternoon,— bas 


coming punctually into Court and staying 4 little beyond his 
time to finish a matter, which if postponed might have taken 
another day, — most patiently listening to every thing that 
could assist him in arriving at a right conclusion, but giving 
a broad hint to counsel by a question, a ehrug, or a look, 
when they were wandering from the subject, — not baulk- 
ing the hopes of the suitors by breaking up to attend a 
Cabinet or the House of Lords,—not encouraging lengthiness 
at the bar to save the trouble of thought, — not postponing 
judgment till the argument was forgotten, —not seeking to 
allay the discontent of tho bar by “nods, and becks, and 
wreathed smiles,” 

At the end of one month he had satisfactorily cleared off 
the whole arrear, and on the 8th of June he thus exultingly 
writes to Buckingham :— 

* My very good Lord, — This day I have made even with 
the business of the kingdom for common justice; not one 
cause unheard; the lawycrs drawn dry of all the motions 
they were to make; not one petition unanswered. And this 
I think could not be said in our age before. This I speak 
not out of ostentation, but out of gladness when I have done 
my duty. I know men think I cannot continue if I should 
thus oppress myself with business; but that account is made. 
‘The duties of life are more than life; and if I die now, I shall 
die before the world will be weary of me, which in our times 
is somewhat rare.”¢ He then goes on to mention a alight 
attack of the gout in his foot, which he escribed to “ changing 
from o field air to a Thames sir,” that is from Gray's Inn to 


* Works, ¥. 475. + Works, vi. 149. 
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York House, of which he had now taken posseesion with 
great delight, as his father had so long occupied it, and 
it was the place of his own birth.* 

To gain the good will of the profession, he wisely revived 
a practice which having succeeded well with Lord Chancellor 
Hatton, had fallen into desuetude, and which all prudent 
Chancellors follow, — to give dinners to the Judges and the 
leaders of the bar.t He sends the following account ins 
letter to Buckingham of his first banquet :— 

« Yesterday, which was my weary day, I bid all the Judges 
to dinner, which was not used to be, and entertained them in 
8 private withdrawing chamber with the learned counsel. 
‘When the feast was past, I came amongst them and eat me 
down at the end of the table, and prayed them to think I was 
one of them and but a foreman.{ I told them I was weary, 
and therefore must be short, and would now epeak to them 
upon two points.” The firet was about injunctions: — “T 
plainly told them that, for my part, as I would not suffer any 
the least diminution or derogation from the ancient and due 
power of the Chancery, so if any thing should be brought to 


* York House having been See reslcoas of oo many korg yy and Lord 
Keepers, ant being s0 of mentioned, some er account it please 
the curious readet, ‘Tho sae of York being deprived of its ancient lan by 
‘Wolvey's cossion of Whiteball to Henry VIL, Heath, ‘Archbishop of York and 
Chancellor, purchased a piece of land and certain old buildings between the 
river Thames and the Strand, near where Villiers Street now stands ; there ho 


Archbishops of York, was ocoupied by almost all the holders of the Great Seal 
who suocecded him down ty Lord Bacon. The hall was fitted es = oourt for 
‘business in the afternoons and out of term, and it contained various accommoda- 
tions for the Chancellor's officers. Coming by exchange to the Crown after the 
fal of Bacon, it waa granted to Buckingham. | Being otied as forhited by the 
Long Parliament, it was granted to Lord Fairfox,— but reverting to the seoond 

Dake of Buckingham, he sold it for buildiog, and there wore erected upon i it 
“ George Street” « Villy Siren,” « Duke Stree," and Buckingham Stree 
which with « Of Alley,” still preserve his name and title,— the of Fepe 
being a lasting record of his infamy. 

+ The complaints of Lord Eldon's delays were much aggravated by bis non- 
feaxanee in this respect. ‘During « cours of professional dinners by Sir Jokm 
Leech, Romilly observed, that “the Master of the Bolla wes very properly 

off the arrears of the Lord Chancellor.” 

+ I do not exactly understand how my Lord Keeper Bacon comported him- 
self on this ocsasion, | Are we tounderstand thet be could not beat table dri 
inner indisposition ? or be wes too it to eat is COMIpaDy, 
condescendiogly asked them to “ thiak he was one of them,” whea he catad fa tn 
arangne them? Whoever has bd the good fortune to be preseat when Lord 

lor Lyndhurst presides at cimilar dinners, will form a better opinion of 
the manors ftbe man'tnd the mee 


LIFE OF LORD BACON. 865 


them at any time touching the proceedings of the Chancery cna 
which did seem to them exorbitant or inordinate, that they 
should freely and friendly acquaint me with it, and we should 

soon agree; or if not, we had a Master that could easily both 
discern end rule. At which speech of mine, besides a great 
deal of thanks and acknowledgment, I did see chear and 
comfort in their faces, as if it were a new world.” The 
second point was, requiring from each of them written 
account of what they had done and observed on circuits, to be 

sent to the King. 

‘What was not 60 landable, —he already began to tamper Tempers ~ 
Privately with the Judges, and soliciting such of them as ith te 
were most apt for his purpose, prosecuted a scheme for ex- about High 
tending still farther the usurped jurisdiction of the High Commit 
Commission Court. 

He continued regularly to correspond on all matters of 
State with the King and Buckingham, who were holding a 
parliament in Scotland, in the vain hope of establishing epis- 
copacy in that country. Having at firet ventured to oppose 
the projected matrimonial alliance between Prince Charles 
and the Infanta of Spain, he yielded to the King’s wishes, 
and did all in his power to promote it. 

He was thus in the highest possible favour, when sud- 
denly his inextinguishable enmity to Sir E. Coke had nearly 
produced his own ruin. Not satiefied with turning him out 
of his office of Chief Justice, and erasing his name from the 
list of Privy Councillors, he still went on with the absurd 
charge against him about his Reports, and hoped to “ make 
a Star Chamber business of it.”* 

The Ex-chief Justice counteracted this echeme by © most Bacon in- 
masterly stroke of policy. His second wife, Lady Hatton, §, nant 
had brought him one child, a daughter, who waa to succeed Srmage 
to all her mother’s immense property. This heiress he of- Boaiog- 
fered in marriage to Sir John Villiers, the brother of the hams bro- 
favourite, who was eager for the aggrandisement of his gir Er. 
family. The proposal was highly agreeable to both brothers Shes 

I did call upon the committees also for the proceeding in their purging 


of Bir Edward Coke's Reports, which 1 sea they go on with seriouily?— Bao 
to Buckingham, May, 1617. = 


366 


CHAP. 
Ly. 


Tis letter 
» Busk- 
Ingham, 
duausding 
‘the match, 


His letter 
to King on 
sarge sub- 
Jock. 


REIGN OF JAMES L 


and their mother who ruled them, — but most highly alarming 
to Bacon. He was delighted to hear that Lady Hatton dis- 
liked the match as much as himself, and forgetting the 
scornful usage he had experienced from her in former days, 
when he sought her hand in marriage, —- he opened a corres- 
pondence with her, and strenuously abetted her resistance. 
Without daly considering what were likely to be the feelings 
of Buckingham on the occasion, he wrote to him, — ‘“ The 
mother’s consent is not had, nor the young gentlewoman’s, 
who expecteth a great fortune from her mother, which, with- 
out her consent, is endangered. This match, out of my faith 
and freedom towards your Lordship, I hold very inconvenient 
both for your brother and yourself. First, he shall marry 
into a disgraced honge, which in reason of state is never held 
good. Next, he shall marry into a troubled house of man 
and wife, which in religion and Christian discretion is dis- 
liked. Thirdly, your Lordship will go near to lose all such 
your friends as are adverse to Sir Edward Coke, myself only 
except, who out of a pure love and thankfulness shall ever 
be firm to you, And, lastly and chiefly, it will greatly 
weaken and distract the King’s service.” He therefore 
strongly advises that the match shall be broken off, “ or not 
proceeded in without the consent of both parents, required 
by religion and the law of God.” * 

Bacon wrote still more strongly to the King, pointing out 
the public mischief which would arise from the notion that 
Coke was about to be restored to favour. “Now, then, I 
reasonably doubt that, if there be but an opinion of his 
coming in with the strength of such an alliance, it will give 
a turn and relapse in men’s minds into the former state of 
things hardly to be holpen, to the great weakening of your 
‘Majesty's service.” Having dwelt upon the dangerous in~ 
fluence which Coke might thus acquire if a parliament were 
called, he contrasts himself with the dangerous rival —- whose 
coming patriotiam seems to have cast its ahadow before: “I am 
omnibus omnia for your Majesty's service ; but he is by nature 
unsociable, and by habit popular, and too old now to take a 


* Works, v. 477. 
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new ply. And men begin already to collect, yea, and to CHAP. 
conclude, that he that raiseth such a emoke to get in, will set zi 
all on fire when he is in.”* Bacon’s head was ao turned by 
his elevation, that in this letter he madly went so far as to 
throw out some sarcasms upon the favourite himeelf. To 
him, as might have been expected, it was immediately com- 
municated. Buckingham wasthrownintoan ecstasy of rage, and 
he easily contrived to make the King, if possible, moreindignant 
at the presumption and impertinence of the Lord Keeper. 
Meanwhile the plot thickened in England. Lady Hatton, Ie directs 
with the concurrence of her present adviser, carried off her Prowrvtien 
daughter, and concealed her in s country house near Hampton ze Cots 
Court. The Ex-chief Justice tracing the young lady to her ing his 
hiding-place, demanded a warrant from the Lord Keeper to dsughter. 
recover her, and this being refused, he went thither at the 
head of a band of armed men and forcibly rescued her. For 
this alleged outrage he was summoned, and several times ex- 
amined before the Council, —and, by the Lord Keeper's direo- 
‘-»a Yelverton, the Attorney General, filéd an information 
“Gai him in the Star Chamber. 

Tntigence of these events being brought to Edinburgh, Rage of the 
the Kiz and Buckingham put an end to the sullen silence fucling- 
they ag for some time observed towards the Lord Keeper f, '*™ 

"Br wete him letters filled with bitter complaints, in- 
vectives, and threats, Bacon suddenly awoke as from a 
trance, and all at once saw his imprudence and his danger. 
Io an agony of terror, he ordered the Attorney General to pi pmne 
discontinue the prosecution in the Star Chamber; he sent for contiiton. 
Lady Hatton, and tried to reconcile her to the match, and he 
made the most abject submissions to Buckingham’s mother, 
who had complained of having been insulted by him. He 
then sent despatches by a special messenger to Edinburgh 
to relate his altered conduct. 
‘There never was a more striking instance of “kissing the 
rod” than is exhibited in hia answer to the King. “I do very 
much thank your Majesty for your letter, and I think myself 
{ Beoon ed eoorplained ofthis lenee. «T do think e 
Pilea ope tore Pee gp 
your brother’a mateb.” = July 25. 1617. 
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much honoured by it. For though it contain some matter of 
dislike, in which respect it hath grieved me more than any 
event which hath fallen out in my life, yet I know reprehen- 
sions from the first masters to the best servants are neces- 
sary, and chastisement, though not pleseant for the time, 
worketh good effects.” But the great difficulty was to explain 
away the disparaging expressions he had so unguardedly used 
about Buckingham. “I know him to be natymlly a wise 
man, of a sound and staid wit, as I ever said unto your Ma- 
jesty. And again, I know he hath the best tutor in Europe. 
But yot J was afraid that the height of his fortune might 
make him too secure, and, as the proverb is, a looker on seeth 
more than a gamester.” With respect to his treatment of Sir 
Edward Coke, he says, ‘I was sometimes sharp, it may be 
too much, but it was with end to have your Majesty’s will 
performed, or else when methought he was more peremptory 
than became him, in respect of the honour of the Table.* It 
is true, algo, that I disliked the riot or violence whereof we ~” 
the Council gave your Majesty advertisement, and Lites 
it the more because he justified it by law, which wpis 08 
gong. Now that your Majesty hath been pleaseyg ope™ 
yourself to me, I shall be willing to further the mat, py #°¥ 
thing thst shall be desired of me, or that is in my poyes.” 

James, now on his return to the South, — by order of Bi x 
ingham, wrote beck an answer showing an unappeased resent- 
ment.$ ‘Was not the thefteous stealing away of the 
daughter from her own father the first ground whereupon all 
this great noise hath since proceeded ? We never took upon us 
such s patrocinying of Sir Edward Coke, as if he were a man 
not to be meddled withal in any case. De Lonis operibus non 
lapidamus vos. But whereas you talk of the riot and vio-~ 
lence committed by him, we wonder you make no mention of 
the riot and violence of them that stolo away his daughter.” 
After repeating Bacon’s explanation about the favourite, he 
proceeds, ‘‘ Now we know not how to interpret this in plain 
English, otherwise than that you were afraid that the height 

* Peiry Couell £ : + Works, vi 15%. 
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of his fortune might make him misknow himself, We find CHAP, 
him farthest from that vice of any courtier that ever we had __“¥- 
#0 near about us; eo do we fear you shall prove the only 
Phenix in that jealousy of all the kingdom. We cannot con- 

ceal that we think it was least your part of any to enter into 

that jealousy of him, of whom we have often heard you speak 

in @ contrary style, We will not speak of obligation, for 

surely we think, even in good manners, you had reason not to 

have crossed any thing wherein you had heard his name used 

till you had heard from him.” * 

Bacon, with the most painful anxiety, awaited the return of Bacon’ 
the Court to Whitehall, and he made another desperate effort, cblect spo- 
by a letter to the King, to apologise for his words about Buok- bets 
ingham. ‘“ My meaning was plain and simple, that his Lord~ 
ship might, through his great fortune, be the lees apt to cast 
and foresee the unfaithfulness of friends, and the malignity of 
enemies, and accidents of time. Therefore I beseech your 
“Majesty to deliver me in this from any the least imputation 
upon my dear and noble Lord and friend.” 

The time at length arrived when his fate was to be de- His ver. 
cided. As soon as he heard of Buckingham’s return, he Bu'lity. 
hastened to his house, but was denied an audience. For two bam, 
successive days was he suffered to remain in an antechamber, 
among Iacqueys, eeated on an old wooden box, with the 
purse holding the Great Seal in his own hand, as if prepared 
to go into the presence of the Sovereign or to receive a mes- 
sage from the Commons st the bar of the Upper House, 
‘When, at length, he was admitted, he flung himself on the 
floor, kissed the favourite’s feet, and vowed never to rise till 
he was forgiven. ¢ 

Buckingham having effectually frightened him ont of any He is pa. 
fatare resistance to his will,— being convinced that he himself ¢"* 
could not find elsewhere so pliant and useful an instrument 
of his government,— accepted his submission, and agreed to a 
reconciliation. The marriage was celebrated,— Bacon retained 
the Great Seal,—and Coke was restored to the Privy Council. 


© Works, vi 161. 
+t See Sir Anthony Weldoo’s ascount of this scene, 
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The Lord Keeper was soon made sensible of the bondage 
into which he had fallen. He was well aware of the evils of 
monopolies, which had excited such complaints in the late and 
in the present reign, and he had promized to stay such grants 
when they came to the Great Seal: but Buckingham found 
them the readiest means of enriching his own family, and pro- 
viding for dependents, He therefore multiplied them with 
recklesa prodigality, and without any control The most 
famous, from the proceedings to which they afterwards gave 
rise, were the patents to Sir Giles Mompesson, the original 
of Massinger’s “ Sir Giles Overreach,” and to Sir Francis 
Michell, his “ Justice Greedy,” for licensing slehouses and 
taverns, and for the exclusive manufacturing of gold and 
silver lace, — with authority to search houses and arrest inter- 
lopera, and other powers as great as have ever been given to 
farmers of the revenue in the worst governed atates. These 
not only leading to gross frauds by the patentees, but their 
agents abusing the onormous powers conferred upon them to 
the wreaking of old grudges, and even the corrupting of 
female chastity,—the public clamour was so great that a refer- 
ence was made by the King to the Lord Keeper respecting the 
legality of such proceedings. Having taken down Sir Giles 
with him to Kew, where he went to recreate himself fora few 
days aftor long application to business, he reporta “ that 
though there were some things he would set by, he found 
some things that he liked very well,”— and he afterwards gave 
a deliberate opinion, (in which he made the Attorney and So- 
licitor concnr,) in favour of the validity of the gold and silver 
wire patent, as “a, means of setting many of his Majesty’s poor 
subjects on work ;”—with an intimation that “it were good 
the dispute were settled with all convenient speed,”—-which ia 
supposed to mean, it were good “that certain of the house of 
Villiers should go shares with Overreach and Greedy in the 
plunder of the public.” Sir Edward, a half-brother of 
the favourite, was admitted into the patent, and then the 
Lord Keeper committed to prison all who infringed it. 

Buckingham’s interference with the Lord Keeper in his 
judicial capacity was still more reprehensible. Few causes 
of any importance were about to come to a hearing in the 
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Court of Chancery, in which he did not write to the Judge 
for favour to either of the parties. He at first used the 
qualification, ‘‘ so far as may stand with justice and equity,”— 

or “go far as your Lordship may see him grounded upon 
equity and reason,”—and in a charity suit he would pledge 
himeelf that the defendants charged with breach of trust 
* desired only the honour of their ancestor’s gift;”—- but he 
afterwards omitted these decent forms, and pretty plainly 
intimated that he was to dictate the decree. While Bacon 
held the Great Seal, I do not find one remonstrance against 
these applications, and Buckingham and those who paid for 
them must have believed that they were effectual. Such 
was the result of the advice of the instructor to the pupil: 
“ By no means be you persuaded to interpose yourself, either 
by word or letter, ia any cause depending in any court of 
justice !” 

As a reward for his subserviency, the Lord Keeper on the 
4th of January, 1618, had the higher title of Lord Chan- 
cellor conferred upon him *, and a few months after he was 
raived to the Peerage by the title of Baron Verulam, —the 
preamble reciting that the King was “moved by the grateful 
sense he had of the many faithful services rendered him by 
this worthy person,”—and the patent being witnessed by the 
Prince of Wales and many of the first nobility, 

But he was now under considerable apprehension from the 
violence of Lord Clifton, againat whom he had very justly pro- 
nounced & decree in the Court of Chancery,—who betrayed 
symptoms of resentment at the time, and who, when he had 
left the Court, declared publicly that “he was sorry he had 
not stabbed the Lord Chancellor in his chair the moment 
the judgment was given.” The offender was sent to the 
‘Tower, where he manifested complete derangement of mind, 

© Ths ceremony took place in the palace st Whitehall, st four in the after- 


noon, when * in presencia exeellentiaimi Principis Caroli Principia Wallie &<. 
Seeditun Dua Met pres Mag. Sigll. = ccstode Gel Dui Casto Frecobel 
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and finally destroyed himself. While he was in confinement 
Bacon wrote to Buckingham, “I little fear the Lord Clifton, 
but I much fear the example — that it will animate ruffians 
and rodomanti against all authority, if this pass without cen- 
sure. The punishment it may please his Majesty to remit ; 
and I shall not formally, but heartily intercede for him ; but 
an example (setting myself aside) I wish for terror of persona 
that may be more dangerous than he towards the first Judge 
of the kingdom.” 

The Lord Chancellor now scted rather a conspicuous part 
in an affair, which reflected great disgrace on the King and 
his Councillors, Sir Walter Raleigh, after having been 
impriconed many years in the Tower eince his conviction for 
treason, had been released upon a representation of the glory 
and riches he could secure to the nation by an expedition to 
America, and having returned with failure and disgrace, was 
in custody on a charge of burning a Spanieh town and 
making war against Spain contrary to his orders. There 
being great difficulty as to the mode of proceeding against 
him, the Lord Chancellor assembled all the Judges at York 
House, and concurred with them in an opinion, “that Sir 
Walter Raleigh, being attainted of high treason, which is the 
highest and last work of law, he cannot be drawn in question 
judicially for any crime or offence since committed,”— recom- 
mending “ either that a warrant ehould be immediately sent to 
the licutenant of the Tower for his immediate execution 
under the former sentence, or that he should be brought 
before the Council and principal Judges, some of the nobility 
and gentlemen of quality being admitted to be present, and 
there being a recital of all his recent offences, and then he 
being heard and withdrawn,— without any fresh sentence, 
the Lords of the Council and Judges should give their advice 
openly, whether in respect of these offences the King 
might not with justice and honour give warrant for his ex- 
ecution on his attainder?” The course adopted was to bring 
Raleigh to the King’s Bench bar, where execution was 
swarded against him, — and the Lord Chancellor made out 
writs for it addressed to the Lieutenant of the Tower and 
the Sheriff of Middlesex. 
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Did Bacon feel any satisfaction from the recollection that 
Raleigh bed been instrumental in ruining Essex, and had 
guarded him with savage exultation at his trial? No! 
Bacon had not even the merit of being “a good hater,” and 
his enmities as well as his friendships being short-lived, he 
would have been better pleased if, without any inconvenience 
to himeelf, this victim could have been spared. When Re- 
leigh waa going on his expedition to Guiana, and was desirous 
to have a formal pardon, Bacon had said to him, “ Sir, the 
knee-timber of your voyage is money; spare your purse in 
this particular, for upon my life you have a sufficient pardon 
for all that is passed already, the King having, under his 
Broad Seal, made you Admiral of his fleet, and given you 
power of lifo and death over the soldiers and officers you 
command.”* It must haye been disagreeable for him now 
to declare the law, that “nothing short of an express pardon 
could purge the penalties of treason, and that Raleigh being 
civiliter mortuus, ought naturally to be put to death.” 

The end of this great man, notwithstanding his faults, was 
deplored and condemned. ‘Bacon was not suspected of 
prompting it, but he was severely censured by his contem- 
poraries for soquiescing in it ; and surely, if he had been the 
upright and constant character we ate now desired to consider 
him, he would, as the head of the law, and superintending 
the administration of justice,—even at the risk of offend- 
ing the King or tho favourite,— have resisted the outrage of 
executing a man under # sentence pronounced near sixteen 
years before, who in the meantime having gained universal 
applause by his literary productions, had been intrusted with 
supreme power over the lives of others. .A method might 
have been discovered of trying him for his alleged recent 
offences,— which, if proved, could not have been legally visited 
with capital punishment. 

Bacon was engaged in other juridical proceedings about 
this time, which, though of less consequence, ought not to be 
passed over unnoticed. In the first case I shall mention, he was 
no more to blame than that he was not in advance of his age 
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cua. in the science of political economy, and that he entertained 
notions respecting the use of the precious metals which are 
not yet entirely exploded. It was found that certain Dutch 
merchants had clandestinely exported bullion and coin from 
London to a large amount, in payment of commodities im- 
ported, and a cry was raised that the country was robbed. 
To make certain that the alleged delinquents should be 
amenable to justice, the Chancellor issued writs against them 
of ne exeant regno,” and he appointed a commission to 
investigate the matter, consisting of himself, Sir E. Coke, 
the Chancellor of the Exchequer, and the Lord Chief Justice 
of the King’s Bench. On their advice 180 informations 
were filed, and 20 of the principal merchants being tried and 
conyicted, were fined to the amount of 100,000U, 
4.21618. Then came a strange prosecution in the Star Chamber, 
eee which seeme to have been instituted by Buckingham and 
tl Bacon to get rid of the Lord Treasurer, the Earl of Suffolk. 
with He and his wife were accused of “ trafficking with the public 
pale money,” —and being convicted, they were on the advice of Sir 
E. Coke, who presided, ordered to be imprisoned and fined 
80,0002-—s sentence too mild for the Chancellor, who told 
the King that “Coke on this occasion had done his part 
excellently*, but pursued his own constant course — activity 
in detecting the offence, and moderation in punishing the 
- offender.” Buckingham compromised the matter with Suf- 
folk for 70002,,— and for 20,0007. sold the Treasurer’s place to 
Lord Chief Justice Montagu, with » Peerage into the 





‘money. 


bargain. 
4,2,1618. Strong complaints began to be mado against the Chancel- 
tion for -—‘dor’s decisions in bis own Court. He selected aa s subject of 
Gee ite prosecution a libel upon him,-—not the most severe then cireu- 
*" Iated,—but which Inckily happened to be unfounded. He had 
Pronounced a decree against one Wraynham rather hastily, not 
corruptly, — and an epistle to the King representing it as un- 
just, contained these words, ‘He that judgeth unjustly must, 


pee ee His notion of « " we learn from the 
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to maintain it, speak untruly, and the height of authority 
maketh man to presume.” The sentence on the libeller was 
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the mildest I read of in the records of the Star Chamber— 


merely “that the defendant should be censured.” It may proba- 
bly be accounted for by the grudge against the prosecutor still 
harboured by Sir Edward Coke, by whom it was proposed.” 
The Chancellor, on the prompting of Buckingham, was 
himself prosecutor and judge in the next case of importance J's 
which camé forward. Sir Henry Yelverton had been ap- 
Pointed his successor as Attorney General “ When the fr 
business was done, he went privately to the King and told Grceral, 
him he did acknowledge how like a good Master and worthy perl 
Prince he had dealt with him, and although there was never 50 
mention, apeech, or expectation of any thing to be had for 
his place, yet out of his duty he would give him 40002. ready 
money. The King took him in his arms, thanked him, and 
commended him much for it, and told him he had need of 
it, for it must serve even to buy him dishes.”+ Buckingham 
was rather chagrined that no part of this donation came to 
his private purse, and Yelverton was afterwards so indiscrest 
as to bebave disrespectfully to the Chancellor, who thus 
complains of him:—‘“ Mr. Attorney groweth pretty pert 
with me of late; and I see well who they are that maintain 
him. But be they flies or be they wasps, I neither care for 
buzzies nor stings.” He now gave great offence to both by 
refusing to pass some illegal patents, aud they vowed his 
destruction. The pretext was, his having introduced into a 
charter granted to the city of London, certain clauses alleged 
not to be agreeable to the King’s warrant, and derogatory to 
his honour, For this supposed offence the Chancellor or- 
dered an information to be filed agsinst him in the Star 
Chamber, and resolved to preside himself at the trial, There 
is s curious paper preserved to us with the notes he had made 
for his epeech in passing sentence. ‘‘ Sorry for the person, 
being a gentleman that I lived with in Gray’s Inn,—served 
with hin when I waa Attorney, joined with him in many 
services,—and one thst ever gave me more attributes in 


* 28 Tr. 1059. + Diary of Whitelock, p. 68. 
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public than I deserved,—and, beeidee, » man of very good 
parts,—which, with me, is friendship at first sight,—much 
more jomed with so ancient an acquaintance. But, as Judge, 
hold the offence very great, &c.”* 

‘The following is Bacon’s boastful account to Buckingham of 
the conclusion of the trial :—“Yesternight we made an end of 
Sir Henry Yelverton’s cause. I have almost killed myeelf by 
sitting almost eight hours. He is sentenced to imprisonment 
in the Tower during the King’s pleasure, the fine of 4000L, 
and discharge of his place, by way of opinion of the 
Court, — referring it to the King’s pleasure. How I stirred 
the Court I leave it to others to speak; but things passed to 
his Majesty’s great honour. I would not for any thing but 
he bad made his defence, for many deep parts of the charge 
were deeper printed by the defence.” Yelverton, having 
‘been suspended from his office of Attorney General during 
the prosecution, was mow turned out, and was farther 
punished on the meeting of parliament for his conduct in the 

granting of monopolies; but he was made a Judge of the 
Common Pleas at the commencement of the next reign. t 

Amidst all these low, grovelling, and disgraceful occu- 
pations, Bacon was indefatigably employed upon his im- 
mortal work, the “ Novum Oreanoux,” which had 
his thoughts for thirty years, and which he had twelve times 
transcribed with his own hand, as often enlarging and amending 
it.¢ He still considered it defective in itself, and it was 
only @ part of his “IneravraTio Magna,” which he once 
hoped to have completed. But “numbering his days,” he 
thought he should best consult his own fame and the good 
of mankind by now giving it to the world. It came out 
in October, 1620, when he was in his sixtieth year, the pre- 
ceding long vacation haying been spent in again retouching 
it and getting it through the press. 

In addition to the public Dedication to James, the author 
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secompanied the copy which he sent to him with a private 
letter giving this beautiful and comprehensive view of his 
undertaking : —“ The work, in what colours soever it may 
be set forth, is no more but a new logic teaching to invent 
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for ecienoes of nature; and thereby to make philosophy and 
sciences both more true and more active.” The compliment 
which follows may be excused: —“* This tending to enlarge 
the bounds of reason, and to endow man’s estate with new 
value, was no improper oblation to your Majesty, who of men 
ia the greatest master of reagon and suthour of beneficence.” 
James's many failings are to a certain degree redeemed by 
his love of learning and reapect for those who had gained in- 
tellectual distinction. With his own hand he wrote this 
answer: — 


«My Lozp, 

**] have received your letter and your book, than the which 
you could not have sent a more acceptable present unto 
me. How thankful I am for it, cannot better be expressed 
by me than by a firm resolution I have taken — first, to read 
it through with care and attention, though I should steal 
some hours from my sleep,— having otherwise as little spare 
time to read it as you had to write it. And then to use the 
liberty of a true friend in not sparing to ask you the question 
in any point whereof I shall stand in doubt,—nam ejus est 
explicare cyjus est condere ; as on the other part I will willingly 
give a due commendation to such places as in my opinion 
shall deserve it.... And so praying God to give your work 
as good success as your heart can wish and your labours 
deserve, I bid you heartily farewell. 

* Jawes R.”* 

Bacon replied, eagerly colisting his Majety's riticiame:— 
For though this work as by position and principle doth 
disclaim to be tried by any thing but by experience and the 
results of experience in a true way, yet the sharpness and 
profoundness of your Majesty's judgment ought to be an 
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exception to this general rule; and your questions, observ- 
ations, and sdmonizhments mey do infinite good : 
© decrem quo mages gouterent, frogioas ot geo 


Even Buckingham, who was not without generous tastes 
and feelings, forgot his intrigues,—for once ceased to consider 
Bacon as the instrument of his power,— and, although inca- 
peble of fully appreciating the work, wrote a kind and 
seemingly sincere congratalation to him as a philosopher. 

Bacon and Coke were now living together on terms of 
decent courtesy, and frequently met at the Council-table. 
A presentation-copy of the Novum Ozganu was therefore 
sent by the Chancellor to the Ex-chief Justice. This copy 
is still preserved st Holkham, showing by the inscription 
upon the title-page in Sir Edward’s handwriting, in what 
epirit it was received :— 

« Edw. C. ox dono anctoris.” 
“ Accroar Cowsuu2.” 


* Instaurare paras voterum documenta sopborum, 
Tnstaura Leges Justitiamque prius.” 


This edition contains a device of a ship passing through the 
pillars of Hercules, over which Sir Edward, driven by in- 
dignation against his nature to make verses, has written — 

«It deserves not to be read in schooles, 

But to be freighted in the ship of Fools.”* 
Bat notwithstanding the envious anarlings of a legal pedant, 
the work was received with the highest applause by all ca- 
pable of understanding it,—and raised the fame of Bacon, and 
of the nation to which he belonged, all over the civilised 
world, 

Now was his worldly prosperity at ita height, and he 
seemed in the full enjoyment of almost every thing that man 
can desire. The multitude, dazzled by tho splendour of his 
reputation as a statesman, an orator, a judge, a fine writer, a 
philosopher — for a time were blind to the faults in his cha- 
racter, and overlooked the evil arts by which he hed risen. 
The murmurs of those whom he had wronged were drowned 
by the plaudite of his admirera. He was courted and flattered 
by all classes of the community. He wae still able to keep 
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down the arrears of judicial business in his Court; and by- 
standers, who were not interested in the cases before him (a 
large clase compared to the suffering suitors®), were struck 
with the eloquence and apparent equity of his decisions. He 
was on the best terms both with the King and the favourite; 
and it was generally expected, that, like his father, he would 
keep his office while he lived. Foreigners visiting this 
country, were more eager to see him as author of the Novem 
Onganux than as Lord High Chancellor. 

We have a specimen of the magnificent mode in which he 
lived, from the description of the grand banquet he gave at 
York House on entering his 60th year. Ben Johnson, who 
was present, celebrates “the fare, the wine, the men;” and 
breaks out in enthusiastic praise of the illustrious host: 


England's bigh Chancellor, the destin'd heir 
In his soft cradle, to his father's chair, 
‘Woes even thread the Fates spin round and full 
Out of their choicest and their whitest wool. 


He had a villa at Kew, to which he could retire for a day 
in seasons of business ; and his vacations he spent at Gorham~ 
bury, “in studies, arte, and sciences, to which, in his own 
nature, he was most inclined ;”—and in gardening, “the 
purest of human pleasures.” Here, at # coat of 10,0001, he 
erected a private retreat, furnished with every intellectual 
luxury, — to which he repaired when he wished to avoid all 
vieitere, except a few choice spirits, whom he occasionally 
selected as the companions of his retirement and his lucu- 
brations, 

From thence, in January, 1621, he was drawn, not un- 
willingly, to the King’s Court, at Theobald’s; for there he 
was raised in the peerage by the title of Viscount St. Alban’s, 
his patent being expressed in the most flattermg language, 
particularly celebrating his integrity in the administration of 
justice; and he was, with great ceremony, according to the 
custom of the times, invested by the King with his new dig- 
nity, Buckingham, supporting his robe of state, while his 
coronet was borne by the Lord Wentworth.t In answer to 
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8 complimentary address from the King, he delivered s 
stadied oration, enumerating the successive favours he bad 
received from the Crown, and shadowing forth the fresh ser- 
‘vices he was to render, in his future career, as evidence of his 
gratitude, 

In little more than three months from this day he was a 
prisoner in the Tower, — stripped of his office for confessed 
corruption, —and condemned to spend the remainder of hia 
days in disgrace and penury. 

It is a remarkable circumstance, and afforda s etriking in- 
stance of a really great man being very ignorant of the state 
of public opinion, that Bacon had strongly recommended the 
calling of a parliament, and confidently expected, not only 
that there would be a grant of liberal supplies, but that no 
difficulty would be experienced in stifling all inquiry into 
@rievances, and in carrying through the measures of the go- 
vernment, He had penned reasoned proclamation for call- 
ing parliament, with a view to influence the elections; and 
he had prepared a plan of operations, which had been ap- 
proved of by the King and Buckingham, for the conduct of 
the session, 

On the 30th of January, a day inauspicious to the Stuarts, 
the two Houses assembled. James, having made a long 
apeech from the throne in his rambling familiar shrewd 
style*, the Lord Chancellor thus addreseed him: “ May it 
please your Majeaty, I am struck with admiration in respect 
of your profound discourses, —with reverence of your royal 
Precepts,— and contentment in s number of gracious passages 
which have fallen from your Majesty. For myself, I hold it 
as great commendation in a Chancellor to be silent when 
such a King is by, who can so well deliver the oracles of his 
mind. Only, Sir, give me leave to give my advice to the 
Upper and Lower Houze briefly in two words, Nosce teipsum. 


whether an Earl could be created without this investiture — Works, vol. v, 
465. 474. 
© He now complains that his had not been 
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I would have the parliament know iteelf: 1st, in © modest 
carriage to so gracious a Sovereign: 2dly, in valuing them- 
eelvea thus fur as to know now it is in them, by their careful 
dealing, to procure an infinite good to themselves in substance 
and reputation at home or abroad.”* 

As soon as a Speaker had been chosen and approved f, the 
Commons set to work ins manner which showed that they 
know their duty, and were resolved to fulfil it. They first 
voted an adequate supply, that there might be no ground for 
saying that the Crown was driven to unconstitutional modes 
of raising money. They then proceeded to the redress of 
grievances, and here they were headed by Sir Edward Coke, 
become member for Liskeard, and a flaming patriot. He had 
for several years been contented with assisting in the judicial 
business of the Privy Council withont office or emolament. 
Finding this rather dull work,—presuming that the inten- 
tion was to make use of his services without promoting him, 
and having the sagacity to discover that the time had arrived 
when he might gratify the envy and malignity with which 
he had viewed the aecendency of his rival, he entirely broke 
with the Court, and he was gladly hailed as leader of the 

ition. 

He struck a decisive blow by moving for a committee to 
ingnire into the grievance of monopolies, which the ministers 
found they could not attempt to resist. A report was speedily 
presented, showing the dreadful oppression which the monopolies 
were producing, — and it was resolved to demand a conference 
on the subject with the Lords. The message to demand the 
conference was sent up by Sir Edward Coke. 

It must have been curious to have witnessed the following 
acene at the bar of the House of Peers on this occasion, when 
the two rivals came into such close contact. Geatleman 
Usher of the Black Rod, “ My Lords, a message from the 
House of Commons.” Bacor, ‘ Is it your Lordships’ pleasure 


© ¥ Parl. Hist, 1168, 
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cHar. that the messengers be called in. Call in the messengers.” 
___’__ (The Chancellor leaves the woolsack with the purse holding 
the Great Seal in his hand, and marches towards the bar, 
where he sees Sir Edward Coke. Their eyes encounter, but 
all indecorous looks and gestures are suppressed. Coke makes 
his congés, delivers in hie paper, and retires.) Bacon from 
the woolsack, “ The message from the Commons by Sir Ed- 
ward Coke and others is this, that the Commons having 
entered into a due consideration of divera heavy grievances, 
touching patents and monopolies, do desire a conference with 
your Lordships thereupon, leaving the time and place and 
numbers to your Lordships’ appointment.” (The measen- 
gers being again called in), Bacon, sitting om the woolsack 
covered: “I am desired by their Lordships to inform the 
Commons that their Lordships agree to the conference, and 
@ppoint it to be held on the 5th of March, at two of the clock 
in the afternoon, in the Painted Chamber, where, in respect of 
the importance of the subject, the whole House will attend.” 
Sir Edward Coke. “My Lords, I crave liberty to explain 
my message a little further. The Commons will scantly be 
prepared to meet your Lordships so soon, and their wish was, 
that, if your Lordships should yield to a conference, they 
would prepare the business, so as to give least interruption 
to your Lordships’ greater affairs; and when they are ready 
I will return and inform your Lordships therewith.” Bacon. 
* Gentlemen of the House of Commons, their Lordships will 
suspend the time till they have notice that the Commons are 
ready for the conference.”* 

byrne Buckingham and the King were now fully aware of the 

into abuses pending danger. Another committee of the House of 

arial Commons was sitting to inquire into “ the abuses of Courta 
of Justice,”—the proceedings of which were directed by the 
indefatigable and vindictive Sir Edward Coke, although, out 
of decency, he had declined to be ita chairman. The object 
of this inquiry was known to be to establish certain charges 
of bribery and corruption against the Lord Chancellor, and 
to effect his rnin, 
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This was the orisis in the fate of the man whose life we 
shall next have to relate, Williams, then Dean of Weet- 
minster, afterwards Lord Keeper of the Great Seal, Bishop 
of Lincoln, and Archbishop of York. Hitherto he bad only 
been known to Buckingham as a divine, having been em- 
ployed by him to convert from the errors of popery the Lady 
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—and to amooth the difficulties which stood in his way in that 
enterprise. But Williams being noted for his shrewdness and 
dexterity in business, his advice was asked in the present extre- 
mity, and he declared that the storm was too violent to be resist~ 
ed, and that Buckingham himself would be in danger if some 
great concession were not speedily made to public opinion. 
He recommended that Sir Edward Villiers, implicated with 
Mompesson and Michell in the moat obnoxious monopolies, 
should be sent abroad on an embassy; that the other two 
« should be thrown overboard as wares that might be spared ;” 
and that the power of the Crown should not be exerted to 
sereen the Chancellor from any charges which might be es- 
tablished against him. ‘“ Swim with the tide,” said he, “and 
you cannot be drowned.” Buckingham, pleased with his in- 
sinuating manner and plausible advice, immediately carried 
him to the King, and from that moment the Dean of West- 
minster directed the measures of the Court, although it was 
a considerable time before the public, or even Bacon, became 
aware of his influence. 

Sir Edwards Villiers was sent on his embassy. Mom- 
pesson and Michell were impeached, and in due time sen- 
tence was pronounced upon them of fine, imprisonment, and 
perpetual infamy. 

At a conference on this subject between the two Houses, 
at which the Lord Chancellor was one of the managers for 
the Peers, he took the opportunity,—very irregularly, though 
dexterously,—to make a long speech to the Commons, vindi- 
cating the whole of his own conduct, which had recently 


been brought in question before them. He might have been } 


forewarned of his approaching fall by the proceeding which 
took place on the return of the managera to the House. 
The Lord Chamberlain then complained, “that the Lord 
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Chancellor, at the conference, had spoken in his own de- 
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ancient orders thereof,” and moved “ that an order may now 
be entered to prevent the like hereafter, and that the Lord 
Chancellor should give the House satisfaction by an acknow- 
Jedgment of his error herein.” The Lord Chancellor had the 
mortification to put the question upon this motion, and to de- 
clare that the “Contents” had it, —-no one venturing to dis- 
sent. ‘™ Whereupon the Lord Chancellor, removing from the 
woolsack to his seat as a Peer, did acknowledge that, contrary 
to the orders of this House, he had spoken at the last con 
ference more than he had direction from the Hegyse to do, and 
owned that he had erred therein.” * 

In three days more, the public exposure of the Lord 
Chancellor began — by the Report of the committee on the 
abuses in Courts of justice being presented to the House, 
It expressly charged him with corruption, on the complaint 
of parties against whom he had given judgment. One Av- 
brey stated, “that having a suit pending in the Court of 
Chancery, and being worn out by delays, he had been ad- 
vised by his counsel to present 1007, to the Chancellor that 
his cause might, by more than ordinary means, be expedited, 
and that in consequence he had delivered the money to Sir 
George Hastings and Mr. Jenkins, of Gray’s Inn, by whom 
it was presented to his Lordship; but notwithstanding thie 
offering, the Chancellor had pronounced s Ailing decree 
against him.” Egerton was the other petitioner, who averred 
that, ‘to procure my Lord’s favour, he had been persuaded” 
by Sir George Hastings and Sir Richard Young to make 
some present to the Chancellor, and that he accordingly de- 
livered to them 4002, which they presented to the Chan~ 
cellor ss a gratuity, under colour that my Lord, when 
Attorney General, had befriended him—which was in addition 
tos former gratuity of s piece of plate worth fifty guineas, — 
but that notwithstanding these presenta, the Lord Chancellor, 
assisted by Lord Chief Justice Hobart, decided for his op- 
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ponent.” Varions witnesses hed been examined in support CHAP. 
of these charges, and the committee had passed a resolution me 

that they ought to be made the subject of an impeachment , », 1691. 
of the Lord Chancellor, 

Bacon, reckoning on the support of the Crown, end thinking ie 0 Rest 
that the worst that could happen would be a sudden disso- Sevycin 
lution of the parliament, —at first had talked with scorn and ™or 
defiance of these accusations, —but he became alarmed by the 
increased roar of public disapprobation, and the diminished 
courtesy of the hangers-on about the Court. 

On the 17th of March he presided in the House of His tat 
Lords,—for the last time. He had a fright on that day pe" 
by the spectre that had so often crossed his path, and was Hoa 
now ever present to his imagination. “A meseage from the 
Commons” was announced, —and the Chancellor marching 
down to the bar perceived that it was brought by Sir 
Edward Coke, He suspected that the message might have nis dread 
been to exhibit articles of impeachment against himself for pola 
bribery and corruption. He was relieved when Coke de- a2 Com- 
clared the message to be, “that the Commons, for the fot, 
furtherance of justice, waived an objection they had at first bim. 
made to members of their House being sworn at the bar of 
the Honse of Lords as witnesses against Mompeseon and 
Michell.” * 

Notwithstanding this respite, Bacon’s courage now failed He sud- 
him; —he hurried the adjournment of the House as much as ee, 
possible, lest another message might come up of » more Hous, and 
serious nature, which it would have been very awkward for im ' hi 
him to have announced from the woolsack ;—-and as soon a8 
he got home, he took to hie bed, pretending a sudden and 
serious illness, From an interview he had had with Buck- 
ingham and the King, he discovered that they were not to 
be relied upon, and he heard of the declarations they were 
now making to gain popularity, “that monopolies should be 
put down, and that guilt in high placee deserved. soverer 
punishment.” 
reese 
Judges were not to be sworn in their own court.—-1 Parl, Hist. 1206. 
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At Bacon’s own request, 2 commission passed the Great 
Seal, reciting that, by reason of illness, he was unable to 
attend in the House of Lords, and authorizing Sir James 
Ley, Knight and Baronet, Chief Justice of the King’s Bench, 
to act as Speaker in his absence. 

On the 19th of March the Chief Justice took his place on 
the woolsack under this commission, and immediately a con- 
ference was demanded by Sir Robert Phillips and others, on 
the part of the Commons, respecting “ abuses in the Courts of 
Justice.” A present conference being granted, “they com- 
mended the incomparable good parts of the Lord Chancellor ; 
they magnified the place he holds, from whence bounty, 
justice, and mercy, were to be distributed to the subjects; 
but they were obliged to declare that the Lord Chancellor 
was accused of bribery and corruption in this his eminent 
place.” ‘They proceeded to detail the particulars and proofs 
of the charge. 

Next day Buckingham, affecting to act a friendly part to 
the Chancellor, declared in the House of Lords that “he had 
been twice to see him, being sent to him by the King — that 
the first time his Lordship was very sick and heavy, but the 
second time he found him better, and much comforted with 
the thought that the complaint against him was come into this 
House, where he assured himself to find honourable justice, in 
confidence whereof his Lordship had written a letter to the 
House.” The letter was delivered into the hands of the 
Chief Justice, and read by him from the woolsack : 

“ To the Right Honourable his very good Lords, the 
Lords Spiritual and Temporal in the Upper Honse of Par- 
Hament assembled. 

“ My very good Lords—I humbly pray your Lordships all 
to make « favourable and true construction of my absence. 
It ia no feigning or fainting, but sickness both of my heart 
and of my back, though joined with that comfort of mind 
which persuadeth me thet I am not far from heaven, whereof 
T feel the first fruits. And because, whether I live or die, I 
would be glad to preserve my honour and fame so far as I am 
worthy, hearing that some complaints of bese bribery are 
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before your Lordships, my requests to your Lordships 
are:— 

* First, That you will maintain me in your good opinion, 
without prejudice, until my cause be heard. 

* Secondly, That in regard I have sequestered my mind at 
thia tims in great part from worldly matters, thinking of my 
account and answers in a higher Court, your Lordships will 
give me convenient time, according to the couree of other 
Courts, to advise with my counsel, and to make my answer; 
wherein, nevertheless, my counsel’s part will be the least, for 
I shall not, by the grace of God, trick up an innocency by 
cavillations, but plainly and ingenuously (as your Lordships 
know my manner is) declare what I know or remember. 

“ Thirdly, That according to the course of justice I may 
be allowed to except to the witnesses brought against me, 
and to move questions to your Lordships for their cross-ex- 
aminations; and likewise to produce my own witnesses for 
the discovery of the truth. 

*« And, lastly, That if there be any more petitions of like 
nature, that your Lordships would be pleased not to take 
any prejudice or apprehension of any number or muster of 
them, especially against a Judge that makes 2000 orders and 
decrees in a year (not to speak of the courses that have been 
taken for hunting out complaints against me), but that I may 
answer them according to the rules of justice severally and 
respectively. 

« These requests I hope appear to your Lordships no other 
than just. And so thinking myself happy to have so noble 
peer and reverénd prelates to discern of my cause; and de- 
siring no privilege of greatness for subterfuge of guiltiness, 
but meaning, as I said, to deal fairly and plainly with your 
‘Lordships, and to put myself upon your honours and favours, 
T pray God to bless your counsels and persons, and rest your 
Lordships’ humble servant, 

“Fx, Sr, Aupax, Canc.” 
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A courteous answer was returned to him, “that it was the Answer of 
wish of the House that hia Lordship should clear his honour the Peers, 
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from all the aspersions cast upon it, and that they prayed he 
would provide for his defence.” 

The King was rather startled at these prosecutions, which 
he considered dangerous to prerogative, and in the hope of 
diverting the Commons from their purpose without offending 
them, he sent them a message, — “ That he waa very sorry & 
person so much advanced by him, and sitting in so high a 
place, should be suspected; that he cannot answer for all 
others under him, though his care in the choice of Judges 
had been great; but if this accusation could be proved, his 
Majesty would punish him to the full; that the King would, 
if it be thought fitting, here grant a commission under the 
Great Seal of England to examine all upon oath that can 
speak in this business.” 

This message was most gratefully weloomed by the Com- 
mons, and had nearly gained its object, — when Sir Edward 
Coke rose and begged “they would take heed this commission 
did not hinder the manner of their parliamentary proceeding 
against @ great public delinquent.” Thereupon a general 
address of thanks to the King was voted, and they resolved 
to prosecute the case before the Lords, * 

A vast number of fresh charges of bribery and corruption 
now poured in against the Chancellor, and the Commons were 
preparing regular articles of impeachment on which he might 


* be brought to trial, when, on the approach of Easter, the two 


Honses were adjourned by royal mandate till the 17th of 
April, —in the hope that during the recess the clamour might 
subside, or some expedient might be devised to defeat or 
delay the inveatigation. Before the edjournment his Majesty, 
rather in an unusal manner, came to the House of Lords, and 
from the throne made them a long speech without calling in the 
Commons, — alluding to the Chancellor's case, and expressing 
his readiness at all times, without the assistance of parliament, 
to do justice to his subjects, The Lords affected to be so much 
pleased with this condescension, that they made an order that 
ever after a sermon should be preached on the anniversary of 
the day, and that in all fature parliaments the Lords should 
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on that day sit in their robes, in perpetuam rei memoriam ; 
——but nothingtheless they saw through James's king-craft, 
and were resolved to defeat it, 

‘The state of Bacon's mind during this interval is diffe- 
rently represented. One acquaintance of his wrote to a cor- 
respondent, “ Your good friend the Lord Chancellor hath so 
many grievous accusations brought against him, that his 
ennemies do pittie him, and his most judicious frends have 
alreadie given him for gon. Nothwithstanding, himself ia 
mmerrie, end doubteth not that he shall be able’ to calme al 
the tempesta raysed against him.” Another describes him as 
“sick in bed and swoln in his body, and suffering none to come 
at him ;” and adds, “ some gay he desired his gentleman not 
to take any notice of him, but altogether to forget him, and 
not hereafter to speak of him, or to remember there ever was 
euch man in the world.” + His servants rising as he passed 
through the hall, “ Sit down, my friends,” he said; “ your 
rise bas been my fall.” ‘When one of his friends, to comfort 
him, said, “ You must look around you;” he said, with an air 
of piety, which he knew how to assume with great effect, “I 
look above me.” He declared, “If this be to be » Chan- 
cellor, I think, if the Great Seal lay upon Hounslow Heath, 
nobody would take it up.” 

Meanwhile he tried to soften the hearts of Buckingham 
and the King. The former he denominated “his anchor in 
these floods.”—He thus addressed the latter: “Time hath 
been when I have brought unto you ‘ gemitum columbe’ 
from others, now I bring it from myself. I fly unto your 
Majesty with the wings of a dove, which, once within these 
seven days, I thought would have carried me » higher flight. 
‘When I enter into myself, I find not the materials of such a 
tempest as is come upon me. I have been (as your Majesty 
knoweth best) never authour of any immoderate counsel, but 
always desired to have things carried suavibus modis. I have 
been no avaricious oppressor of the people. 1 have been no 
haughty, or intolerable, or hateful man in my conversation or 
carriage. I have inherited no hatred from my father, but am 


* 1 Parl, Hist. 1298, + See Montagu's Life of Bacon, coexxviii. 
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@ good patriot born. Whence should this be? for these are 
the things which are to raise dislikes abroad. 

“For the House of Commons, I began my credit there, 
and now it nist be the place of the sepulture thereof. 

“For the Upper Honse, even within these days, —before 
these troubles, —they seemed as to take me into their arms, 
finding in me ingenuity, which they took to be the true 
straight line of nobleness, without crooks or angles, 

« And for the briberies and gifts wherewith I am charged, 
when the books of hearts shall be opened, I hope I shall not 
be found to have the tronbled fountain of a corrapt heart in 
w depraved habit of taking rewards to pervert justice; how- 
soever I may be frail, and partake of the abuses of the times, 

“And therefore I am resolved, when I come to my 
answer, not to trick my innocency (as I went to the Lords) 
by cavillations or ordinances, but to speak to them the lan- 
guage that my heart speaketh to me, in excusing, extenu- 
ating, or ingenuous confessing, praying God to give me the 
grace to see the bottom of my faults, and that no hardness of 
heart steal upon me, under show of more neatness of con- 
science than is cause.” After many apologies and compli- 
ments, he concludes by esying, “I rest as clay in your 
Majeaty’s gracious hands.”* 

Having no answer, and there being no re-action in his 
favour, — before the Houses met again he had a private inter- 
view with the King. Preparatory to this, he made some 
notes, which are preserved, of the topics he was to use. 
« The law of nature teaches me to speak in my own defence: 
‘With respect to this charge of bribery, I am as innocent as 
any born upon St, Innocent’s day: I never had bribe or 
reward in my eye or thought when pronouncing sentence or 
order.t If, however, it is absolutely necessary, the King’s 
will shall be obeyed. I am ready to make an oblation of 
tayself to the King, in whose hands I am as clay, to be made 
a vessel of honour or dishonour.” At the interview, Bacon 
recommended an immediate dissolution of the parliament, 


+ Acleer Tegitive pregoant, admitting that the bribes had been received 
he ‘not influeneed by them Judgment. woul pass 
Seamle inp hehe ee renee one eee ark t ‘the offence. 


LIFE OF LORD BACON. 381 


James advised him to submit himself to the House of Peers, cHar 
promising to restore him again if they should not be sensible _“¥- 
of his merits, Bacon exclaimed, “I see my approaching 4 | 621, 
ruin: there is no hope of mercy in a multitude. When my 
enemies are to give fire, am I to make no resistance, and is 

there to be none to shield me? Those who strike at your 
Chancellor will strike at your crown. I am the first, I 

wish I may be the last sacrifice.” 

James was greatly shaken, and inclined to dissolve the King 
parliament, even if thereby the subsidy voted him should be 722‘? 
lost; but he was kept steady by his new adviser, the Dean Forliemoent, 
of Westminster, who said, “there is no colour to quarrel at this maded by 
general assembly of the kingdom for tracing delinquents to William. 
their form. If you break up this parliament while in pursuit 
of justice, only to save some cormorants who have devoured 
that which they must disgorge, you will pluck up # eluice 
which will overwhelm you all.” * 

Accordingly, parliament was again permitted to assemble Impeach. 

on the 17th of April; and the members of the Lower House Rey P*™ 
returned keener for the attack from their intercourse with 
their constituents, —the ory for justice having been raised all 
over England. The Lords vigorously resumed their in- 
quiries into the charges against the Chancellor, which were 
now reduced into form, and were twenty-three in number. 
He was about to be regularly put upon his trial; but, on the 
24th of April, the Prince of Wales was the bearer from him 
of the following paper, which Buckingham and the King had 
previously approved and intrusted to the heir apparent as a 
messenger, that it might be more favourably received. 


« To the Right Honourable the Lords of Parliament, in Bacosty 
the Upper House assembled. oo 
“The humble submission and supplication of the Lord 
Chancellor, 
“Tt may please your Lordships,—TI shall crave, at your 
Lordships’ hands, a benign interpretation of that whieh I 
shall now write. For words that come from wasted epirits, 
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and an oppressed mind, are more safe in being deposited in a 
noble construction, than in being circled with any reserved 
caution. 

“This being moved, and as I hope obtained in the nature 
of a protection to all that I shall gay, I shall now make into 
the rest of that wherewith I shall, at this time, trouble your 
Lordships, » very strange entrance. For in the midst of a 
state of as great affliction as I think s mortal man can endure 
(honour being above life), I shall begin with the professing 
of gladness in some things.” 

[He artfully suggests, that from what has already taken 
place, it will be remembered hereafter that greatness is no 
protection to guiltiness, and that Judges will fly from any 
thing like corruption.] 

But to pass from the motions of my heart, whereof God 
is only Judge, to the merits of my cause, whereof your 
Lordships are Judges, under God and his Lieutenant,—~I 
understand there hath been heretofore expected from me some 
justification ; and, therefore, I have chosen one only justi- 
fication, instead of all other, —out of the justifications of Job. 
For, after the dear submission and confession which I shall 
now make unto your Lordships, I hope I may say and justify 
with Job in these words: I have not hid my sin as did Adam, 
nor concealed my faults in my bosom. This is the only jus- 
tification which I will use. 

“Tt resteth, therefore, that, without fig-leavoa, 1 do in- 
genuously confess and acknowledge, that having understood 
the particulars of the charge not formally from the House, 
but enough to inform my conscience and memory, I find 
matter sufficient and full both to move me to desert the 
defence, and to move your Lordships to condemn and answer 
me. Neither will I trouble your Lordships by singling those 
partigulars which I think may fall off. 

© Quid te exempta javat spinis de pluribus uns.” 


Neither will I prompt your Lordships to observe upon 
the proofs where they come not home, or the scruples touch- 
ing the credite of the witnesses; neither will I represent unto 
your Lordships how far a defence might, in divers things, 
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extenuate the offence, in respect of the time or manner of the CHAP. 


gift, or the like circumstances, but only leave these things to 


Ly. 


spring out of your own noble thoughts and obecrvations of [> ics). 


the evidence and examinations themselves, and charitably to 
wind about the particulars of the charge, here and there, as 
God shall put into your mind, and so submit myself wholly 
to your piety and grace.” 

[He then reminds their Lordships, that they are not tied 
down, like ordinary Courts, by precedents; and points out 
to them how mercy, in one case, may do as much good as 
severity in another, from the example of Quintus Maximus; 
who, after being sentenced, was pardoned for fighting with- 
out orders; the same offence for which Tit. Manlius was put to 
death. Negue minus firmata est disciplina militaris periculo 
Quinti Maximi quam miserabili nspplicio Titi Manlii.} 

«« But my case standeth not there. For my humble desire 
is, that his Majesty would take the Seal into his hands, 
which is a great downfall, and may serve I hope, in iteelf, for 
an expiation of my faults. Therefore, if merey and mitiga- 
tion be in your power, and do no way cross your ends, why 
should I not hope of your Lordships favour and com- 
mieceration ?” 

[Having introduced elaborate compliments to the King, 
the Prince, and the Peers, reminding them that there are 
vitia temporis, as well 8 vitia hominis, be thus concludes :] 

« And therefore my humble auit to your Lordships is, that 
my penitent submission may be my sentence, and the loss of 
the Seal my punishment; and that your Lordships will spare 
any farther gentence, but recommend me to his Majesty's 
grace and pardon for all that is past. God’s holy Spirit be 
amongst you. Your Lordships’ humble servant and suppliant, 

Fx, Sr. Atpay, Canc.” 


‘This was @ very dexterous move; for although the sub- | 
mission had the appearance of 2 confession to be followed by 
punishment, —as no apecific charges had been communicated 


to him, its generalities might easily afterwards have been ex! : 


plained away, and the Great Seal, after being a little while in 
commission, might bave been restored to him. 
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‘The Lords, though by no means dizposed to treat him 
with unnecessary harshness, and ever bearing in mind his 
high quslities which rendered his prosecution so painful a 
duty to all concerned in it *, resolved “ that the Lord Chan- 
cellor’s submission gave not sotisfaction to their Lordzhips; 
that he should be charged particularly with the briberies and 
corruptions alleged against him, and that he should make a 
particular answer thereunto with all convenient expedition.” 

The formal articles of charge were now communicated to 
him, with the proofs in support of each. On the 80th of 
April, the Lord Chief Justice signified that he had received 
from the Lord Chancellor a paper-roll sealed up. Being 
opened and read by the Clerk, it was found entitled “The 
Confession and humble submission of me, the Lord Chan- 
cellor.” It begins: —“ Upon advised consideration of the 
charge, descending into my conscience and calling my memory 
to account so far as I am able, I do plainly and ingennously 
confess that I am guilty of corruption, and do renounce all 
defence, and put myself upon the grace and mercy of your 
Lordships.” He then goes over the different charges arti~ 
culately, confessing in every instance the receipt of the 
money and valuable things from the suitors in his Court, 
though with qualification in some instances, that it waa after 
judgment, or understood by him to be as new-year's gifts, or 
for prior services. 

The confession being read, it was resolved “that certain 
Lords do go unto the Lord Chancellor and show him the 
said Confession, and tell him that the Lords do conceive it to 
be an ingenuous and full confession, and demand whether it 
‘be hia own hand that is subscribed to the same?” Nine tem- 
poral and three spiritual Lords, being appointed a committee 
for this purpose, repaired to York House, and were received 
by him in the hall where he had been accustomed to sit as 
Judge. After mutual salutations, they with great delicacy 
asked him merely if the signature to the paper which they 


* showed him was genuine? He passionately exclaimed,— 


“My Lords, it is my act, my hand, my heart. I beseech 


* © Except Sir Edward Coke. 
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your Lordships to be merciful to a broken reed.” Shocked cHAP. 
at witnessing the agonies of such a mind and the degradation —_“¥- 
of wach a name, they instantly withdrew, and he again re- , 5 163), 
tired to his chamber in the deepest dejection. 

Still a difficulty remained in proceeding farther while he ‘The Greet 
retained the Great Seal, for by the rales and customs of the Selis 
House of Lords, a defendant prosecuted before them is to him. 
receive sentence on his knees at the bar, and the Lord Chan- 
cellor, if present, must preside on the woolsack and pass 
the sentence. This embarrassment was removed on the 
Ist of May, when the King, finding all farther resistance 
hopeless, sent the Lord Treasurer, the Duke of Lennox, the 
Earl of Pembroke, and the Earl of Arundel to demand the 
Great Seal.* They found Bacon confined to his bed by 
illness, and when they had explained the object of their 
mission, — hiding his face with one hand, with the other he 
delivered to them that bauble for which “he had sullied his 
integrity, had resigned his independence, had violated the 
most eacred obligations of friendship and gratitude, had 
flattered the worthless, had persecuted the innocent, had 
tampered with Judges, had tortured prisoners, and had 
wasted on paltry intrigues all the powers of the most ex- 
quisitely constructed intellect that has ever been bestowed on 
any of the children of men.” 

On the 2d of May the House of Lords resolved to proceed He is sum- 
to judgment next day, “wherefore the gentleman usher eee 


© Dos Thesaurarius, &o. ad illustrissimum Franciscum Vicecomt, Senct. 


deoumbentem nocesser, ubi vam mentem et propositum Regie raajenata 
de A pauois expli Cancellarina 
Hea i Sag rons en earns Qi fom 
1," a, —CL. R. 19 Jae. I. which tells us that the messengers having put 
the Beal into its silk puree, carcied it to the King at Whitehall, wi 
commissions were sealed with it by the King’s 1, to the Master of the 
Rolla and others to bear oxuses in Chancery} 3. To the Chief Justice to preside 


in the House of Lords; and, 3. To the Lord Treasurer and others to eeel writs 


and patents. 

{ Macaulay's Eonnys, vol, i. $49. What o contrast betwoon Bacon's feclings 
now and those with which he surveyed the Gront Seal when be carried it howe 
to Grey's Inn, and wrote his first letter, sigued “ F. Bacon, C. 8.1" There might 
bee very instructive set of prints referring to those remota times, entitled “ 

Progress,"— the two most remarkable of which would be his “ 
himeelf to the Devil,"—-and “ Mephistopheles coming to enforee the terms 
the bargain.” 
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and the serjeant-at-arms were commanded to go and simmon 
the Viscount St, Alban to appear here in pereon to-morrow 
* morning by nine of the clock.” They reported that, having 
repaired to York House, they found him sick in bed, and that 
he had declared he feigned not this for an exouse, for that if 
able he would willingly have obeyed the summons, but that 
it was wholly impossible for him to attend. The Lords 
readily sustained the excuse, and resolved to proceed to 
sentence in his absence. He was thrown into great con- 
eternation when he heard of this, and made a last effort to 
obtain the interposition of the King in his favour, that 60 
“the cup might pass from him.” He thus concludes his 
letter, perbaps not in the best taste: —“* But because he that 
hath taken bribes ie apt to give bribes, I will go further and 
present your Majesty with a bribe; for if your Majesty give 
me peace and leisure, and God give me life, I will present 
you with a good History of England, and a better Digest of 
your Laws.” 

‘The King could not interpose, and, on the 3d of May, final 
jadgment was pronounced. The proceeding began by the 
Attorney General reading the articles and the confession. 
The question was then put, “whether the Viscount St. 
Alban waa guilty of the matters wherewith he was charged?” 
and it was agreed that he was guilty, nemine dissentiente, The 
punishment was then considered, and there being s majority, 
by means of the Bishops, against suspending him from all his 
titles of nobility daring life, there was unanimity as to the 
rest of the sentence, and = message was eent to the Commons 
“that they were ready to give judgment against the Lord 
Viscount St. Alban if the Commons should come to demand 
it. In the mean time the Peers robed, and the Speaker soon 
after coming to the ber, “demanded judgment against the 
Lord Chancellor as his offences required.” 

The Lord Chief Justice declared the sentence to be, “1. 
That the Lord Viscount St. Alban should pay a fine of 
40,0002; 2, That he should be imprisoned in the Tower 
during the King’s pleasure; 3, That he should be for ever 
incapable of holding any public office, place, or employment ; 
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4, That he should never sit in parliament, nor come within CHAP. 
the verge of the Court.” 

‘Thus was deservedly fixed the ineffaceable brand of public Juntse of 
infamy upon the character of this most extraordinary man. Se 
Although there were none bold or weak enough to defend 
these transactions in the times when they could be best ex- 
amined and appreciated, we are told by some of his amiable 
admirers in the nineteenth century, that he was made a sacri- 
fice to the crimes of others, and that he was free from all 
legal and moral blame. While I can easily forgive such well- 
meant efforta produced by a sincere admiration of genius, 

T cannot but lament them, —and the slightest attention to 
fact must show them to be futile. 

It is affirmed that there is an undisclosed mystery in the Bacon's 

course which Bacon adopted of making no defence. But he 
pleaded guilty for this plain reagon, thet he had no defence 
to make, Whoever will submit to the trouble of comparing 
the charges and the evidence, will see that they are all fully 
substantinted. Instead of questioning the veracity of the Reason for 
witnesses, he circumstantially admits their statements, and ay 
the qualified denials to which he at first resorted, —when ac- 
curately examined, will be found quite consistent with his 
final confession. He knew that he had no contradictory evi~ 
dence to offer, and further investigation would only have 
made his delinquency more aggravated and more notorious. 
‘We must believe then that repeatedly and systematically he 
received money and articles of value from the parties in 
causes depending before him, which he was aware they pre- 
sented to him with a view to influence his judgment in their 
favour. I presume it is not disputed that thia in point of 
law amounts to judicial bribery, subjecting the Judge to be 
prosecuted for a high misdemeanour ; and the only question 
that can be made is, whether it implies moral turpitude? 

There can be no doubt that men are to be judged by the whether 
standard of their own age. It would be very unjust to blame acon sub- 
persons who were engaged in the sixteenth century in burn- Looe 
ing witches or heretics, as if these acts of faith had occurred bab vias 
in the reign of Queen Victoria; and if it can be shown that 
judicial bribery was considered en innocent practice in 


modern 
defenders. 
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Bacon’s time, he is to be pitied and not condemned. But 
the House of Commons who prosecuted him, the House of 
Lords who tried him, and the public who ratified the ech- 
tence, with one voice pronounced the practice most culpable 
and disgraceful. He had no private enemies; he had not, 
like Strafford, in the next age, strong party prejudices to en- 
counter; he was a favourite at Court, and popular with the 
nation, who were pleased with the flowing courtesy of his 
manners, and proud of his literary glory. Yet there wasa 
national cry for his punishment, and no solitary individual 
stood forward to vindicate his innocence, or to palliate the 
enormity of his guilt. Look back to the time when similar 
charges were unjustly brought against the virtuous Sir 
‘Thomas More. He demonstrated that they were all un- 
founded in fact, but he allowed that he might have been 
properly punished if they could have been established by 
evidence. 

As a proof of the public feeling upon the subject, it might 
be enough to give an extract from an energetic sermon of 
Hugh Latimer, who continued to be much read in the reign 
of James, and who, preaching against bribery, says, “I am 
Te ts honk Wat da ade wer Gs Gb as 
to take bribes, and pervert justice. If a Judge should ask 
me the way to hell, I would show him this way. First, let 
him be @ covetous man; let his heart be poisoned with co- 
vetousness. Then let him go a little farther, and take bribes; 
and, lastly, pervert judgment. Lo, there is the mother, and 
the daughter, and the daughter’s daughter. Avvarice is the 
mother ; she brings forth bribe-taking, and bribe-taking per- 
verting of judgment. There lacks a fourth thing to make up 
the meas, which, eo help me God, if I were a Judge, should 
be hangum tuum, a Tyburn tippet to take with him; an it 
were the Judge of the King’s Bench, my Lord Chief Justice 
of England, yea, an it were my Lord Chancellor himself, to 
Tyburn with him! He that took the silver basin and ewer 
for a bribe, thinketh that it will never come out, But he 
may now know that I know it, and I know it not alone; 
there be more beside me that know it. Oh, briber and 
bribery! He was never a good man that will so take bribes, 
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It will never be merry in England till we have the skins of 
such.” 

But from his own mouth let us judge him. Sie cogitavit 
Franciscus de Verulamio: “For corruption; do not only om 
bind thine own hands or thy servant's hands from taking, but 
bind the hands of muitors also from offering. For integrity 
used doth the one; but integrity professed, and with a mani- 
fest detestation of bribery, doth the other: and avoid not 
only the fault, but the suspicion.” * 

‘The crime of judicial bribery had been practised like perjury 
and theft, — but it was evidently held in abhorrence ;—. 
there never has been a period in our history, when, the suitors 
in a Court of justice and the Judge being the parties spoken 
of, an historian could have said, “ Corrumpere et corrumpi 
seculum vocatur.” 

Bacon, doubtless, sometimes decided against those who had 
bribed him; but this was inevitable where, as sometimes 
happened, he had received bribes from both sides, or where 
the bribing party was flagrantly in the wrong, or a common~ 
law Judge had been called in to assist, or whére, from the 
long list of bribes, they could not be all borne in recollection 
at the moment when the decision was to be pronounced. We 
are told, indeed, that the offence could not by possibility be 
committed by him, on account of the purity of his character ; 
but ought we not rather to judge of his character from his 
actions, than of his actions from his character? Evidence of 
“habit and repute,” I fear, would not be in favour of thia 
defendant. Notwithstanding his gigantic intellect, his moral 
perceptions were blunt, and he was ever ready to yield to the 
temptation of present interest. When he received the Great 
Seal he was still harassed by debts which he had imprudently 
contracted, and, instead of then trying to discharge them, his 
love of splendour inyolyed him in increased difficulties. His 
secretaries and servants found a ready resource in the offers 
made by the suitors, and when it was once understood that 
money was available, —till the catastrophe occurred, the eys- 
tem was carried to such 6 pitch that even eminent counsel, at 
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their consultations, recommended a bribe to the Chancellor.* 
His confession ought to be received as sincere, even out of 
regard to his reputation; for, although the taking of bribes 
by a Judge be bad, there would be still greater infamy in a 
man acknowledging himeelf to be guilty of a series of dia- 
graceful offences which he had never committed, merely to 
humour the caprice of a King or a minister. But it is absurd 
to suppose that James and Buckingham would not cordially 
have supported him if he could have been successfully de- 
fended ; — for, setting aside friendship and personal regard, 
which, in courts, are not much to be caleulated upon, —they 
had no object whatever to gain by his ruin, — and it would 
have been most desirable in their eyes, if possible, to have 
repulsed the first assault of the Commons on a great officer 
of the Crown, and to have prevented a precedent which 
they distinctly foresaw would be dangerous to the royal pre- 
Togative, —which was soon actually directed against Bucking- 
ham himeelf, though ineffectually,—and which did mainly 
assist in the prosecution of a favourite of the son of Jamea, 
and in bringing on the ruin of his dynasty. 

I have thought it becoming to make these observations in 
vindication of the great principles of right and justice: but 
I now have a more pleasing task,—-to record the composure, 
the industry, the energy displayed by Bacon after his fall, 
and the benefits he continued to confer by his philosophical 
and literary labours on his country,—though I muet again be 
pained by pointing out instances of weakness and meanness 
by which he still tarnished his fame. 


* Bee Aubrey's case in the impeachment, 2 8. Tr 1101. 
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CHAPTER LVL 
CONCLUSION OF THE LIFE OF LORD BACON. 


Ir Bacon’s illness had been feigned when proceedings were CHAP. 
pending against him,—after his sentence it was real and alarm- 

ing, —and for come time he could not have been removed from ‘May, 1621. 
York House without hazard of his life. But the first burst Becon's 
of mental agony having expended itself, he recovered his “7s ™ 
composure, and his health improved. There was a disposition 
creditable to all parties, to show him all the consideration 

and forbearance consistent with the substantial interests of 

justice. But the sentence of the House of Peers could not be 

treated as a nullity, although it might be mitigated by the 
prerogative of mercy in the Crown. 

On the last day of May he was carried a prisoner to the He is com- 
Tower. To save him the humiliation of marching through ie Tower 
the Strand and the principal etreets of the city in custody of in execu- 
constables, a procession contrasting sadly with that which he Sof his 
headed when he proudly rode from Gray’s Inn at the head 
of the nobility and Judges to be installed as Lord Keeper 
in Westminster Hall,—a barge was privately ordered to the 
stairs of York House, and, the tide suiting early in the morn- 
ing so that London Bridge might be conveniently shot, he 
was quietly conducted by the Sheriff of Middlesex to the 
Traitor’s gate, and there, with the warrant for his imprison- 
ment, delivered’ to the Lieutenant of the Tower. A com- 
fortable apartment had been prepared for him; but he was 
overcome by the sense of his disgrace. He might have had 
some compunctions visitings when he recognised the scene of 
‘Peacham’s tortures, and we certainly know that he could not 
bear the thought of spending even a single night near those 
cella— 





« With many a fou) and midnight murder fed.” 
He instantly eat down and wrote the following letter to 
Buckingham: 
VOL, Li. DD 
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“Good my Lord,— Procure the warrant for my discharge 
this day. Death, I thank God, ia so far from being unweloome 


Mia lettsr to me, a8 I have called for it (ae Christian resolution would 


to Buck- 
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permit) any time these two months. But to die before the 
time of his Majesty’s grace, and in this disgraceful place, is 
even the worst that could be; and when I am dead, he is 
gone that was always in one tenour a true and perfect 
servant to his Master, and one that was never authour of any 
immoderate, no, nor unsafe, no (I will say it), nor unfor- 
tunate counsel, and one that no temptation could ever make 
other than a trusty, and honest, and Christ-loving friend to 
your Lordship; and (howsoever I acknowledge the sentence 
just, and for reformation sake fit,) the justest Chancellor 
that hath been in the five changes since Sir Nicholas Bacon’s 
time.* God bless and prosper your Lordship, whatsoever 
becomes of me. 
Your Lordship’s trae friend, living and dying, 
Tower, 31st May, 1621. Francis St. ALBAN.” 


Ho at the same time wrote « letter to the King which is 
not preserved, but which we may believe was very touching, 
from his own representation, that it was “de profundis.” 

Prince Charles in a manner for which he has not been 
sufficiently praised, hearing of the deplorable condition of the 
prostrate Ex-chancellor, took a more lively interest in pro- 
curing his liberation than older councillors, who were afraid 
of giving offence to the parliament. Nothing effectual could 
be done that day, but on the Ist of June, a warrant under tho 
sign-manual was made out for the noble prigoner’s discharge. It 
was arranged that Sir John Vaughan, who held an office in the 
Prince’s household, and lived in a beantifnl villa at Parson's 
Green, should receive him, and that he should continue in 
retirement there till parliament was prorogued.t The very 
same day he returned his warmest thanks to the Prince: — 
“I am much beholden to your Highness’s worthy servant, 
Sir John Vaughan, the sweet sir and loving usage of whose 
theugh tet hs does ware und i opto oft the troy ho ual Sein” 


+ Camden says, « Ex.cancellarius in arcem traditur ; post biduam delibera- 
tux; but be most reckon time according to the manner of the Jews. 
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house hath already much revived my languishing spirits. I 
beecoch your Highness thank him for me. God ever preserve 
and prosper your, Highnesss.”* 

‘The buoyancy of his spirit immediately returned, and in 
three days after he thus writes to Buckingham. “I heartily 
thank you for getting me out of prison; and, now my body 
is out, my mind nevertheless will be still in prison till I may 
be on my feet to do his Majesty and your Lordship faithful ser= 
vice, Wherein your Lordship, by the grace of God, shall find 
that my adversity hath neither spent nor pent my spirits.” 

But his creditors, finding out where he was, became very 
troublesome to him. He wished to have been allowed to 
return to York House and to remain there till he had made 
some settlement of his affairs; and he sent his faithful ec- 
cretary, Meantys, who served him in his adversity with 
fresh zeal, to obtain this favour; but, although the Prince 
joined in the solicitation, it was refused—on the ground that he 
had been condemned “not to come within the verge of the 
Court.” He was ordered immediately to take up his re- 
sidence at Gorhambury, and not to move elsewhere till his 
Majesty’s pleasure should be farther notified to him.” 

‘Thither he accordingly repaired; but the place had a very 


different aspect to him from what it had presented when, ac- 


companied by the great and the witty, he retreated to ita 
shades after the splendid fatigues of office. He found this 
solitude, — without cheering retrospect or anticipation, most 
painful, — and he prepared a petition to the House of Lords, 
that he might be released from it. To move their compassion 
he says, “I. am old, weak, ruined, in want, a very subject 
of pity. My only suit to your Lordships is to show me your 
noble favour towards the release of my confinement — to me, 
I protest, worse than the Tower. There I could have com- 
pany, physicians, conference with my creditors and friends 
about my debta, and the necessities of my estate, helps for 
my studies and the writings I have in hand. Here I live 
upon the sword point of a sharp air, endangered if I go 
abroad, dulled if I stay within, eolitary and comfortless, 


© Works, v. 552. + Bid, v. 554, 
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without company, banished from all opportunities to treat 
with any to do myself good and to help out any wrecks; 
and that which is one of my greatest griefs, my wife, that 
hath been no partaker of my offending, must be partaker of 
this misery of my restraint.” After imploring them to in- 
teroede for them, he thus concludes: Herein your Lord- 
ships shall do a work of charity and nobility; you shall do 
me good; you shall do my creditors good, and it may be you 
shall do posterity good, if, out of the carcass of dead and 
rotten greatness, a8 out of Samson’s lion, there may be honey 
gathered for the use of future times.” But the public indig- 
nation had not yet sufficiently subsided to permit his restora- 
tion to society, and he was obliged to shut himself up at 
Gorhambury till the spring of the following year.* 

He was for some time most irksomely occupied with his 
pecuniary accounts; and he sometimes found it difficult to 
provide for the day that was passing over him. To Bucking- 
ham he writes,—“ I have lived hitherto upon the scraps of my 
former fortune; and I ehall not be able to hold out longer.” 
To the King, — ‘The honours which your Majesty hath 
done me have put me above the means to get my living, 
and the misery I am fallen into hath put me below the means to 
subsist as I am.” 

These representations produced such sn impression that 
an arrangement was made, which, with common pradence, 
might have enabled him to live in comfort during the rest of 
his days. The fine of 40,0002 was in truth remitted; but, to 
protect his property from his more importunate creditors, it 
was assigned to trustees for his benefit. A pension was 
granted to him of 1200/, a year; he drew 6001 from the 
Alienation office, and the rents of his estate amounted to a 
farther eum of 7002 a year, making altogether an income 
equal, probably, to that of many of the hereditary no- 
bility. 

The nation would not yet have endured an entire remission 
of hig sentence, whereby he would have been entitled to sit 


© Buckingham, in the King’s name, sent him a refusal to revide in London,— 
“which being but x small advantage to you, would be a great and general dis- 
taste, a5 you eannot but easily eonsvive, to the whole state 
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in parliament, and to hold office under the Crown; but the cHAP, 
‘King signed » warrant for a qualified pardon to be made out ™¥ 
for him. This was opposed by the new Lord Keeper, who Quatited 
began to be alarmed lest his predecessor might ere long be perdon 
his euccesaor, and wrote him a letter, proposing to suspend pote 
the eealing of the pardon till after the close of the ensuing see- 
sion of parliament. Williams, at the same time, strongly re- 
monstrated with Buckingham against it — suggesting that the 
two Houses would consider themselves mocked and derided 
by such a proceeding. He likewise attempted to do Bacon a Baron ill- 
permanent injury, by representing that he had been guilty ¥%4,°7 
of a gross fraud in the manner in which the fine had been K 
kept alive and assigned for his benefit.* Va 
This malicious attempt was defeated; a peremptory order His hopes 
from the King came to speed the pardon, and, on the 17th being 
of October, it passed the Great Seal. Williame’s fears were 
very natural ; for Bacon certainly had now hopes of recovering 
his ascendency. When he wrote to the King— counting a 
little upon royal ignorance — with this view he did not scruple 
slightly to pervert history, that he might quote parallel cases 
of reintegration: ‘ Demosthenes was banished for bribery of 
the highest nature, yet was recalled with honour. Marcus 
‘Lucius was condemned for exactions, yet afterwards made 
consul and censor. Seneca was banished for divers corrup- 
tions, yet was afterwards restored, and an instrument in that 
memorable Quinguenniun Neronis.”+ 
Although he still cast a longing, lingering, look behind at pene 
the splendours of office, and the blandishments of power, he human’? 
now magnanimously and vigorously resumed his literary lo~ 
bours, —inapired by the nobler ambition of extending the 
bonndaries of human knowledge, and enlarging the stores of 
material and intellectual enjoyment. 
Great expectation was excited both at home and on the 
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Continent, by the announcement that he was engaged upon 
an historical work, The Lifeand Reign of Henry VIL”* 
He finished it at Gorhambury, and was allowed to come to 
London to superintend the printing of it in the beginning of 
1622. It was dedicated to the Prince as a mark of gratitude 
for the generous interest Charles had taken in his misfor 
tunes. He sent a copy to the Queen of Bohemia with a 
letter, strongly showing the feelings of a disgraced minister: 
«Time was, I had honour without leisure; and now I have 
leisure without honour.” 

OF all his works, this gave the least satisfaction to the 
public; and after recently again perusing it, I must confess 
that it is hardly equal to Sir Thomas More’s History of 
Richard IIL, or to Camden’s of Queen Elizabeth,—leaving the 
reproach upon our literature of being lamentably deficient in 
historical composition, till the days of Hume, Robertson, and 
Gibbon, Some have accounted for Bacon’s failure by sup- 
posing a decline in his faculties; but he afterwards showed 
that they remained in their pristine vigour to the very close 
of his career, The true solution probably is, that he under- 
took the subject to please the King, — with a view of doing 
honour to the ancestor of the reigning family, who had united 
the Roses by his own marriage, and had united the kingdoms 
by the marriage of his daughter. The manuscript was from 
time to time submitted to James, and he condescended to 
correct it. Bacon was therefore obliged by anticipation to 
consider what would be agreeable to the royal censor, and 
could neither use much freedom with the character of his 
hero, nor introduce any reflections inconsistent with the 
maxims of government now inculcated from the throne.t He 
gives us therefore a tame chronological narrative, filled up 
with proclamations and long speeches, descending to such 
minute facts as a call of eerjeants, and not abounding in the 


© A learned Italian, writing to the East of Devonshire, says he should fmpe. 

tiently look for the promised history of Lord Chanoellor Bacon, as s thing that 

‘would be singularly perfect, as the character of Henry VII. would the 

talent of his divine understanding. — Rowley’s Life of Bocon. 

sal Hit Jtters accompanying the oopioe be eet to the King, Buckinghans, 
the Lord -, are still preserved; but they contain nothing beyond 

common place 
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delineations of men and manners which might have been ex- 
pected from 0 great an artist. 

This task being Performed, he returned to philosophy, and 
was “himself again.” I¢ is most consolatory to think of the 
intervals of pleasure and contentment which he now enjoyed. 
He was compared to a mariner, who, being wrecked on an 
island with » rocky and savage shore, on going into the 
interior finda it covered with beautiful verdure, watered with 
Cheer sirvemy, “and abounding: wich all: sorts of; dellolons 

ita, 

In the following year, he gave to the world his celebrated 
treatiee, “ De Augmentis Scientiarum,” which still raised his 
reputation among his countrymen, and was not only re- 
published on the Continent, but was immediately translated 
into French and Italian. His “ Advancement of Learning” 
wos the basis of this work; but he recast it, and enriched and 
improved it to euch a degree, that he again made s sensation 
among the learned, as if a new prodigy had suddenly appeared 
in the world. : 

He oon followed this up with his “Historia Vitm et 
Mortis,” with several of his minor publications, and with a new 
edition of his Easays, adding several new ones of great value, 
and giving striking proof of his incessant industry and the 
fertility of his genius. As far as his literary fame is con- 
cerned, bis political misfortunes are not to be regretted. More 
than any man who ever lived he could mix refined specula- 
tion with grovelling occupations; but if he had continued 
to preside at the Council Board, in the Star Chamber, in the 
Court of Chancery, and on the Woolsack, till carried off by 
disease, we should have had but « small portion of those 
lucubrations which illustrated the five last years of his life. 
In his happier mood, no one could make « juster estimate of 
the superiority, both for present enjoyment and lasting fame, 
— of success in literature and science, over the glittering re- 
wards of vulgar ambition. 

© James even made him expunge a logel axiom, “that on the reversal of an 
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But he was now etruggling with penury. Though his 
income was large, his old debts were very heavy; and one of 
his weaknesses was a love of show. He had been obliged to 
sell York House, with all ite splendid furniture,—very much 
to reduce his establishment at Gorhambury, and to confine 
himself chiefly to his “lodgings” in Gray’s Inn. Yet when 
he came into public, or made a journey into the country, he 
still insisted on appearing in a handsome equipage, attended 
with a numerous retinue. Abont this time, Prince Charles 
falling in with him on the road, exclaimed with surprize, 
“ Well! do what we can, this man scorns to go out in enuff” 
The consequence was, that his embarrassments multiplied 
upon him, instead of being cleared off. He was obliged 
to write (very irregularly) to the Lord Keeper, praying 
him not to iasue an extent on a security he had given 
to a goldsmith for a shop debt twelve years before.* He 
often wanted fonds for his most pressing neceasities; and wes 
obliged to borrow small sums from his friends. The steadiest 
of these was Sir Julius Cmsar, the Master of the Rolls, who 
had married his niece,—snd now not only lent him money, but 
occasionally received him into his house in Chancery Lane. 
There is even a tradition, that not liking the beer of Gray’s 
Inn, and not having credit with the publicans of Holborn, 
the Ex-chancellor sent to borrow a bottle of beer from Gre- 
ville Lord Brooke, who lived in the neighbourhood, and that 
having done this so often, the butler had at last orders to 
deny him. Yet he would not allow his woods to be cut 
down at Gorhambury, from which he might have had a 
handsome supply ;—exclaiming, “I will not be etripped of my 
feathers,” $ 


The provostship of Eton becoming vacant, he pressingly 


" applied for the situation, in terms which should have insured 


his snceess. “It were a pretty cell for my fortune. The 
College and school, I do not doubt but I shall make to 
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flourish.”* Every one must wich that he had succeeded; 
not only from a kindly feeling towards him, but for the 
benefit of this great seminary, and the cause of good edu- 
cation in England, The Lord Keeper spitefully interposed 
with his wise saws: “It is eomewbst necessary to be a good 
scholar; but more that he be a good husband, and » careful 
manager, and a stayed man; which no man can be that is so 
much indebted as the Lord St. Alban.”+ A prior promise 
to Sir William Beecher was the first excuse; but the place 
was finally jobbed to Sir Henry Wotton, on his releasing a 
reversionary grant of the Mastership of the Rolls, to be con- 
ferred on a rapacious dependent of Buckingham who could 
still do him service. He received the news of this appoint- 
ment while he was dictating to Rawiley, his chaplain ond 
secretary ; and when the messenger was gone, he said calmly, 
* Well, Sir, yon business won't go on; let us go on with 
thia, for this is in our power ;” —and then he dictated to him 
afresh for some hours without the least hesitation of speech, 
or interraption of thought. 

‘When fresh grievances and conflicts had mado the people 
forget Bacon’s offences and his punishment, the part of his 
sentence, “that he should not come within the verge of the 
Court,” wae disregarded; and at his earnest entreaty, the 
King agreed to see him privately at Whitehall, We have 
an account of what passed at this interview by Bacon himself, 
which he drew up and sent to the King, that the impression 
might be more lasting. Amidst a great deal of flattery heaped 
upon his Majesty, he seems not to have overlooked his own 
merits and services; dwelling as he was often wont to do on 
the assertion, that “no measure he had ever brought forward 
had miscarried, and that though unfortunate for himself, he 
had always been successful for the Crown.” He then strongly 
preseed that he might be agsin employed; promising, that 
in that case, “ he would eo live and spend his time, as neither 
discontinuance should disable him, nor adversity discourage 
him, nor any thing he did should bring any scandal or envy 


© Wilson's Ist. James I. Kennet, vol. i, 796. 
{ Willams to Puckingbam, 11 April, 1698. 
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upon him.” If he cannot have public employment, he begs 
that his opinion may be taken, or that propositions may be 
required of him privately, as he should be glad even to be a 
labourer or pioneer in the service. Lastly, he prayed that 
he might serve calamo, if not consilio; and that the King, 
an universal scholar, would appoint him some new task 
or literary province, to which he might devote himeelf for 
his Majeaty’s honour. Upon thie occasion he seems to 
have nimed several blows at the more prosperous courtiers, 
who were still basking in the sunshine of royal favour: 
“ There be mountebanks as well in the civil body as in 
the natural. I ever served his Majesty with modesty; no 
shoilldering, no undertaking. Of my offences, far be it from 
me to say, dat veniam corvis vexat censura columbas; but I 
will eay that I have good warrant for, they were not the 
greatest offenders in Israel upon whom the tower of Siloam 
fell.” He contended that his recall to office would rather be 
well received by the public: “ For it is an almanack of the 
Inst year, and, as a friend of mine said, the Parliament died 
penitent towards me.” To the objection, that a miracle only 
could restore him, he answers, “ Your Majesty haa power; I 
have faith; therefore s miracle may soon be wrought.” His 
last observation, which affects to be merry, is full of melan- 
holy, “I would live to study and not study to live; yet I 
am prepared for date obolum Belisario; and I that have 
borne 6 *, can bear e wallet.” But Buckingham had 
found agents whom he considered more useful, and Bacon 
remained in disgrace. 

During the romantic expedition of “Baby Charles,” and 
“the Dog Steenie,” to Madrid to hasten the match with the 
Infanta, he renewed his instances with the King, but oven 
with lees prospect of success, for the royal word had been 
passed that no change should be made till their return. 

On this event, Bacon sent a letter of congratulation to 
Buckingham, concluding with the prayer, “ My Lord, do 
some good work upon me that I may end my days in com- 


© ‘Tho bag ar purse containing the Great Sea). 


LIFE OF LORD BACON. 


fort, which nevertheless cannot be complete, except you put 
me in some way to do your noble self service.” 

Still, while the nation was agitated by the discussion be- 
tween the King and the Commonz, by the sudden dissolution 
of parliament, by the unhappy fate of the Palatinate, by the 
intrigues about the Spanish match, by the struggle between 
Buckingham and Bristol, by the new alliance with France, 
and the impeachment, in a new parliament, of the Lord 
Treasurer Middlesex, — Bacon was condemned to Jook on as 
an idle spectator, or to ehut himself up in Gray’s Inn like 

‘What he felt most severely, was his exclusion from par- 
liament. During his long career in the House of Comméns, 
and during the short time he had eat in the House of 
Peers, he had enjoyed the consequence of being the best 
debater of his time, and he was confident that, if the dis- 
qualification imposed by his sentence were removed, he not 
only would have an agreeable and creditable occupation in 
again taking a part in parliamentary business, but that the 
weight and importance he would soon acquire would force 
him back into high office. This speculation was very rea- 
sonable. Never sat so formidable an Ex-chancellor. In the 
first encounter he must have utterly extinguished the Right 
Reverend the Lord Keeper Williams, the present occu- 
pant of the woolsack. Ho might at first have had to on- 
counter a little coldness and shyness; and there might have 
been a few awkward allusions to the cause of his long ab- 
sence from the House; but from the amenity of his manners, 
his unrivalled eloquence, and his powers of sarcasm, he 
would soon have been courted, feared, and flattered. The 
past being forgotten by general consent, he would havo 
awayed the deliberations of the assembly, and the govern- 
ment must have secured his eupport on his own terms, 

Perhaps some such contemplations mixed themselves up } 
with his affected humility, when he thus wrote to the King, 
«¢T prostrate myself at your Majesty's feet, I, your ancient 
servant, now sixty-four years old in age, and three years 
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five months old in misery. I desire not from your Majesty 
means, nor place, nor employment, but only, after 80 long a 
time of expiation, a complete and total remission of the sen- 
tence of the Upper House, to the end that blot of ig- 
nominy may be removed from me and from my memory 
with posterity; that I die not a condemned man, but may 
be to your Majesty as I am to God, nova ereatura. Look 
down, dear Sovereign, upon me in pity. This, my most 
humble request granted, may make me live a year or two 
happily ; and denied, will kill me quickly.”* 

‘This appeal was effectual, and the King directed a warrant 
to the Attorney General, whereby, after reciting the sen- 
tence upon the late Lord Chancellor, his former services, 
how well and profitably he had spent his time since his trouble, 
his Majesty's desire to remove from him that blot of igno- 
miny which yet remained upon him of incapacity and dis- 
ablement, required a pardon to be made out in due form of 
the whole sentence. 


Fullpardon This was accordingly done, and Bacon was once more en- 
granted to titled to appear in his robes on the Viscount’s bench, and to 


HY 


enjoy all the rights of the Peerage. But parliament did not 
again essemble during the remainder of this reign, and 
althongh he was eammoned to the parliament which met on 
the secession of Charles L, he was then so broken down by 
age and sickness that he was unable to take his seat, and all 
his visions of power and greatness had for ever fled. 

Surmounting the feebleness of frame which had prevented 
him from partaking in echoolboy sports, his constitution 
never was robust ; from severe study the marks of age were 
early impressed upon him, and his mental sufferings had 
greatly assisted the attacks of disease by which he was 
periodically visited. He continued, however, to carry ona 
noble struggle against ail his ills and infirmities. He pub- 
lished new editions of his works, and, with assistance, translated 
those in English into Latin,—from the mistaken notion that 
thia would for ever continue the familiar dialect of all men of 
education, and that only fleeting fame could be ecquired by 
composing in any modern tongue. Hie English Essays and 
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‘Treatises will be read and admired by the Anglo-Saxon race 
all over the world to the most distant generations, while 
since the age which immediately succeeded his own, only a 
few recondite scholars have penetrated and relished the ad- 
mirable good sense enveloped in his crabbed Latinity. 

‘To show the versatility of his powers, —~in imitation of Julins 
Cwear he wrote “a Collection of Apothegms,” or “a Jest 
Book.” This is said “to have been dictated by him in one 
rainy day, and to be the best extant.” That it was begun ina 
rainy day is very probable, but it is evidently the result of 
much labour, and of repeated efforts of recollection. He him~ 
self, after praising these mucrones verborum, says, “I have for 
my own recreation, amongst mare serious studies, collected 
some few of them,”—language not at all applicable to one 
continuous dictation. As to its “excellence,” the world is 
certainly much indebted to it, for it contains many most ex- 
cellent mots of the author and his contemporaries, which 
otherwise would have perished; but they are mixed up with 
not a few platitudes, which do not give us # high notion of 
the relish for true wit among the lawyers and statesmen of 
Elizabeth and James, — and there are editions of the “ Joci- 
cultural Miller,” which I should considerably prefer to it.* 

In performance of his promise to the King, be actually 
began the stupendous undertaking of framing “a Digest of the 
Laws of England ;” but finding “it was a work of assistance, 
and that which he could not master by his own forces and 
pen, he soon laid it aside.”t He seems to have been con- 
scious that he did not excel in historical composition; for 
having beer urged to write “a History of Great Britain,” 
and “a History of the reign of Henry VIIL,” he never got 
beyond the first chapter of either. His last publications in 
James's reign, were hia * Dialogue touching an Holy War,”— 
an abstract speculation upon the grounds of justifiable warfare 
among Christians,— and “ Considerations touching a War with 
Spain, inscribed to Prince Charles,”— party pamphlets for the 


# Te jueaid thet a barcister, practising before Lord Ellenborough, havin 
quoted Joroph Millar, was asked by hits, “whether be meant the Joeieu 
or the Horticultural Biller?” 

+ Preface to Holy War. 
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Duke of Buckingham,—palliating the perfidy with which he 
had broken off negotiations with the Spanish government, 
and the folly with which he was involving the country in 
useless hostilities. This help was mach wanted, for the 
adherents of Bristol and Pembroke were multiplying rapidly, 
and deep discontent was spreading among all ranks of 
society. 

Wiis Basse looked for his reward, the scene suddenly 
shifted. The Sovereign whom he had so long despised and 
flattered was no more, and a new reign had commenced. 

Bacon no doubt was in hopes that Charles, who had ahown 
such attachment to him, and whom he had so sedulously cul- 
tivated by letters, dedications, and messages, being on the 
throne, Buckingham, who had kept the Prince in a state of 
great thraldom, would be dismissed, and he himself might be 
placed at the helm of affairs, Even if Buckingham retained 
his ascendency, s hope remained to the Ex-chancellor from a 
growing coldness between him and Lord Keeper Williams. 
But what was Bacon’s mortification to see the despotism of 
Buckingham still more absolute if possible under the eon than 
it had ever been under the father, and the Great Seal re- 
stored to the keeping of the Welshman, whom he invariably 
despised, and whom he had such reason to dislike! 

He felt the deepest disappointment*; a severe attack of 
illness followed, and he resolved to renounce politice—in which 
he bitterly regretted that he had ever engaged, — uttering this 
lamentation,—“ The talent which God has given me I have 
misspent in things for which I was least fit.” He published 
no more pamphlets; he wrote no more letters of solicitation 
to Buckingham ; he did not seek to disturb by any memorial 
of himself the festivities of the young Sovereign on his 
marriage with his French bride; he declined attending the 
coronation as « Peer, which he was entitled to do, taking 
precedence of all the ancient Barons; and when the writ of 
summons to the parliament requiring him to be present to 
counsel the King circa ardua regni was delivered to him, he 

* Even in his last will he camot conceal his senee of the inconstancy of 


Charles, whom he thus describes, “My most gracious Sovertign, who ever whee 
a waz Prines wes my patron.” a ess 
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said,—* I have done with such vanities.” While squabbles 
‘were going on in parliament, first at Westminster and then at 
Oxford, whither it was necessary to adjourn on account of 
the plague, — and the nation was in a flame by the abrapt die- 
eolution, — he remained in retirement at Gorhambury, snd as 
far as his exhausted frame would permit, dedicated himself to 
those studies which he regretted had been so often inter- 
rupted by pursuits which could neither confer internal peace 
nor solid glory. 

He even heard without emotion in the following November, 
that preparatory to the summoning of another parliament, 
Lord Keeper Williams had been dismissed, and that, without 
any application or communication to himself, the Great Seal 
had been transferred to Sir Thomas Coventry. He foresaw 
that his earthly career was drawing to a close, and he prepared 
to meet his end with decency and courage. He was re- 
conciled to Bishop Williams, whom he forgave the various 
evil turns he had formerly so bitterly complained of, and even 
now admitted into his confidence. 

On the 19th of December, 1625, with his own hand he 
wrote his last will, — which contains touches of true pathos and 
sublimity. After some introductory words he thus proceeds: 
— “For my burial, I desire it may be in St. Michael’s Church, 
near St. Alban’a: there was my mother buried, and it is the 
parish church of my mansion-house at Gorhambury, and it is 
the only Christian church within the walls of old Verulam. 
—For my name and memory, I leave it to men’s charitable 
speeches, and to foreign nations, and the next ages.” He 
then gives directions respecting his published works, and 
leaves two volumes of his Speeches and Letters which he 
had collected to the Bishop of Lincoln and the Chancellor 
of the Duchy of Lancaster, to be dealt with as they should 
think fit. He bequeaths many legacies to his friends, and 
directs the surplus of his property, after payment of debts and 
legacies, to be laid out in founding lectureships in the 
Universities. 

Laudably anxious about his future fame, while he was 
making Christian preparation for the great change which 
approached, he wrote a few daya after to the Bishop of 
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Lincoln, to inform of him of the trust he wished him to 
undertake:—“I find that the ancients, as Cicero, De- 
mosthenes, Plinius Secundes, and othera, have preserved both 
their orations and their epistles. In imitation of whom I 
have done the like to my own, which nevertheless I will not 
publish while I live; but I have been bold to bequeath them 
to your Lordship and Mr. Chancellor of the Duchy, My 
epeeches perhaps you will think fit to publish: the letters 
many of them touch too much upon Iate matters of state to 
be published; yet I was willing they should not be lost.” 
The Bishop said in his answer,—‘ I do embrace the honour 
with all thankfulness, and the trust imposed upon me with 
all religion and devotion.” At the same time, while he does 
justice to Bacon’s oratorical powers, he pretty plainly inti- 
mates that his fame would not be raised by the publication 
of his letters,—a criticism in which I entirely concur, for 
they in general seem to me written in « stiff, formal, un- 
graceful style, — and when he tries to be light and airy, we 
have euch a botch ss might have been expected if Horace 
‘Walpole had been set down to write the Novom Oxcanum. 
The felicitous epistolary tone had not yet been caught from 
the French, and it was not till near half a century afterwards 
that there were any good letters in our language. 

Though his body was now much enfeebled, his mental 
activity never left him. He wrote some religious tracts, and 
he employed himself in a metrical translation, into English, 
of some of the Psalms of David,— showing by this effort, it 
must be confessed, more piety than poctry. His ear had not 
been formed, nor his fancy fed, by a perusal of the divine 
productions of Surry, Wyat, Spenser, and Shakepeare, or 
he could not have produced rhymes so rugged, and turna of 
expression 20 mean. Few poets deal in finer imagery than 
is to be found in the writings of Bacon; but if his prose is 
sometimes poetical, his poetry is always prosaic. 

This, the last of his works which he lived to finish, he 
dedicated to 2 private friend whom he much valued, who was 
« divine, and himself 9 writer of sacred poetry; thus address- 
ing him,—“ It being my manner for dedications to choose 
those that I hold most fit for the argument, I thought that in 
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Teapect of divinity and poesy met, whereof the one ia the 
matter the other the style of this little writing, I could not 
make better choice.” * 

«By means of the sweet air of the country he had ob- 
tained eome degree of healtht” in the autumn of 1625, but a 
dreadfully severe winter followed, which aggravated his com- 
plaints and brought him very low. In the beginning of the 
following year he was removed, for the benefit of medical 
advice, to his lodging in Gray’s Inn, and his strength and 
spirita revived ; but he confined himself to those noble studies 
which he had long sacrificed to professional drudgery and 
courtly intrigue. 

Summoned as a Peer to Charles's second parliament, which 
met in February, he declined to take his seat, or to interest 
himeelf in the struggles going on between the King and the 
Commons, and between Bristol and Buckingham. But the 
firmness and magnanimity which he displayed gave to this last 
sad stage of his hfe a dignity beyond what office and power 
could bestow. His friends affectionately gathered round him, 
showing him every mark of attachment and respect; the 
public, forgetting hie errors, anticipated what was due to his 
“name and memory ;” and the learned in foreign countries 
eagerly inquired after the great English philosopher, who 
was hardly known to them as a Judge or 2 Minister. It was 
from seeing and conversing with him at this period that Ben 
Jonson wrote “ex imo corde,” what may be considered the 
finest panegyric, because the most natural and most pathetic, 
that his high qualities have ever called forth. “My conceit 
of his person-was never increased toward him by his place or 
honours, but I have and do reverence him for the greatness 
that was only proper to himself, in that he seemed to me ever 
by his works one of the greatest men, and most worthy of 
admiration, that had been in many agea: in hia adversity I 
ever prayod that God would give him strength, — for great- 
neus he could not want ; neither could I condole in » word 
or ayllable for him, as knowing no accident could do harm 
to virtue, but rather help to make it manifest.” 

+ Me Come Mee rin te 

VOL, IL me. 


417 


CHAP, 
LVI, 





4.0, 1696. 


to Groy's 
i" 


418 


CHAP. 
LVI. 


LIFE OF LORD BACON. 


Many distinguished foreigners came to England for the 
express purpose of seeing and conversing with him.* Gon- 
domar, the Spanish ambassador, having returned to his own 
country, kept up a close correspondence with him till the 
time of his death. 

The Marquis D’Effiat, who brought over the Princess 
Henrietta Maria, distinguished for his elegant accomplish- 
ments no less than his high rank, went to Gray’s Inn to pay 
his reapecta to the man whose writings he had studied and 
admired. Baoon, sick in bed, did not like to turn him away, 
but received him with the curtains drawn. “You resemble 
the angels,” said the Ambassador; “we hear those beings 
continually talked of; we believe them superior to mankind ; 
and we never have the consolation to see them.” 

His love of science never was more eager and unwearied. 
than now, amidst the evils which surrounded him, and which 
he knew he could not overcome. In contemplation of a new 
edition of his “ Natural History,” he was keenly examining 
the subject of antiseptica, or the best means of preventing 
putrefaction in animal substances. “The great apostle of 
experimental philosophy was destined to become its martyr.” 
Tt struck him suddenly, that flesh might as well be preserved 
by snow as by salt. From the length and severity of the 
winter, he expected that snow might still, in shaded situa- 
tions, be discovered on the ground. Dr. Wetherborne, the 
King’s physician, agreed to accompany and assist him in a 
little excursion to make the experiment. At Highgate they 
found snow lying behind 2 hedge in great abundance, and, 
entering a cottage, they purchased a fowl lately killed, which 
was to be the subject of the experiment. The phil 
insisted on stuffing the body of the fowl with snow with his 
own hands, Soon after this operation, the cold and the damp 
strack him with a chill, and he began to shiver. He was carried 
to his coach, but was a0 seriously indisposed that he could 
not travel back to Gray’s Inn, and he was conveyed to the 
house of his friend, the Earl of Arundel, at Highgate. There 
he was kindly received, and, ont of ceremony, placed in the 
© “Visi primarii aliquot, dum adhue in vivis fuit, nullam aliam ob causam 
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state bed. But it was damp, not having been slept in for a 
year before, and he became worse. A messenger was des- 
patohed for his old friend and connection, Sir Julius Cesar, 
who immediately came to him. Next day he was rather visited 
better, and was able to dictate the following letter to the Cues. 
Earl of Arandel, which proved his dying effort: — 


“ My very good Lord, 

*T was likely to have had the fortune of Cajus Plinius 
the elder, who lost his life by trying an experiment about 
the burning of the Mount Vesuvius. For I was also desirous 
to try an experiment or two, touching the conservation and 
induration of bodies. As for the experiment itself, it suc- 
cooded excellently well; but in the journey between London 
and Highgate I was taken with such a fit of casting as I 
mew not whether it were the stone, or same surfeit or cold, 
or indeed @ touch of them all three. But when I came to 
your Lordahip’s house I was not able to go back, and there- 
fore was forced to take up my lodging here, where your 
housekeeper is very careful and diligent about me, which I 
assure myself your Lordahip will not only pardon toward 
him’, but think the better of him® for it. For indeed your 
Lordship’s house was happy to me; and I kiss your noble 
hands for the welcome which I am sure you give me to it. 

«I know how unit it is for me to write to your Lordship 
with any other hand than my own; but, by my troth, my 
fingers are so disjointed with this fit of sickness that I cannot 
steadily hold a pen.” 


The fortune of the elder Pliny actually did abide him; 
for a violent attack of fever supervened, with a defluxion on 
his breast, and early in the morning of Easter Sunday, the 
9th of April, 1626, he expired in the arms of Sir Julius Cezgr. 
He had not in his last moments the soothing consolations of 
female tenderness. Although his wife had brought him no 


© Sie, Hounkeepen then were of be male sex. —*To be mid am 
‘honest man and a good bousekeeper.”-— Shakespeare. The word had changed its 
gender in the reign of Queen Anne: 

Call the old housekeeper and 
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children, and she had never been a companion to him, they 
had lived together on decent terms till within the last few 
months, — when they had separated, and he, “for just and 
great causes,” had revoked all the testamentary dispositions 
he had made in her favour.* 

Thus died, in the 66th year of his age, Francis Bacon, 
not merely the most distinguished man who ever held the 
Great Seal of England, but, notwithstanding all his faults, one 
of the greatest ornaments and benefactors of the human race. 

The plan of the present work has justified me in giving 
this circumstantial account of his life, but prevents me from 
dwelling at any length upon his character, or attempting an 
analysis of his writings. 

Unfortunately hardly any of his judgments on questions 
of law or equity have come down to us; but we need not 
doubt that, when unbiassed by mandates from Buckingham, 
or gifts from the parties, they were uniformly sound. No 
one ever eat in Westminster Hall with a finer judicial un- 
derstanding ; no one ever more thoroughly understood the 
daties of a Judgef, and his professional acquirements and 
experience were sufficient to enable him satisfactorily to die- 
pose of all the variety of business which came before him. 
I attach little weight to the assertion that “none of his de- 
crees were reversed,” as there was then no appeal from the 
Court of Chancery, and there is no authentic account of 
what was done when some of the cases he had decided were 
reheard by his successor. 

The “ Orders” which he promised when he took his seat 
he soon issued to the number of one hundred, and they re- 
main a monument of his fame as a great Judge, They are 
wisely conceived, and expressed with the greatest precision 

© Hawley, in terms which shake our confidence in him as a biographer, 
selebrates their uninterrupted conpubial love and happiness, “ Neque vero 
Tiberorom defectus ullo pacto amorem ejus erga nuptam immminuit, quam summa 
ieecipan dilsetions ecujegall ot amorls Satiede prasseties aah. sapelientiit lawta; 
monilibus varlis et fundis insuper donavit." Whereas tho irritated husband 
smys by his coal  Whatoorer Y have given, granted, eonfirmed, ot 
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and perspicuity. They are the foundation of the practice of CHAP, 
the Court of Chancery, and are still cited as authority.* aye 
King James being told by Lord Coke that he could only pris tewon 
dispense justice in the Courts of law by his Judges, had a ‘% Xing 
mind to try his hand in Chancery, believing, according t0 hear both 
the vulgar notion, that the only thing to be done there, was Prog 
to temper rigid rules according to the justice of the par- 
ticular case, which he thought was peculiarly the provines of 
the Sovereign. Bacon, however, soon disgusted him with 
Equity, by making him understand that he must hear both 
ides before he determined. The modern Solomon declared 
that he could make up his mind without difficulty when he 
had only heard the plaintifi’s case, but that the conflict be- 
tween the counsel on opposite sides so puzzled and perplexed 
him, that, if he must hear both, he would thereafter hear 
neither ; — and he went off to join in the safer amuzement of 
hunting at Royston.+ 
‘While Bacon was Chancellor he regularly twice a year— wis ad 
before the commencement of each of the two cirouits—ana- drese to 
sembled all the Judges and all the Justices of Peace that ee 
happened to be in London in the Exchequer Chamber, and sheaut 
lectured them upon their duties—above all admonishing them 
to uphold the prerogative—“ the twelve Judges of the realm, 
being the twelve lions under Solomon’s throne, stoutly to bear 





* al ‘they have been varied in detail, I only find in them one principle 
which would not now be rewognised. Na. 6. = Mo decsess shall bo mace wpa 
pretence of equity against the expres provision of an act of parliament." (I 
far eo well.) Nevertheless if the construction of sush act of parliament hath 
for s ime gone one way in, general opinion end reputation, end after by 1 later 
j it coatral ion may be given upon matter of equity 

ss arising before the mold jdpmort 2. betaune tbe Subject was in bo Meble 
Set Bar Tames int 2 of hi actually heard end 

+ But James in the early part of his rei to the and a 

teil in the Star’ Chamber, ‘presiding and’ gs ja -s 


for five days, nnd proao ‘5 sausange more accurately eloquent, judiciously 
grave, and honourahly just, to the satisfaction of all hearers all 
‘of justice, than ail the records extant in this kingdom ean declare to bave been 
‘at any former time done by any of his royal progenitors." — Hudson, p. 9. 
‘The Star Chamber, peing in reality ouly the Privy Council, over which 
‘continued ly to pronide, James wan probably here acting ascord- 
ing to law, if it was his taste to play the Jndge, — however wrong he might 
in ‘that he had s right to decide causes in the King’s Bench, slthongh 
they are mid to be “coram Haye ipo.” 
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it up, and Judges going circuit, being like planets, revolv- 
ing round the Sovereign as their sun.” He warned them 
against hunting for popularity, saying, “a popular Judge is 
8 deformed thing, and plaudites are fitter for players than 

intrates.” The Justices he roundly threatened with dis- 
missal if they did not effectually repress faction “ of which 
ensue infinite inconveniences and perturbations of all good 
order, and crossing of all good service in court and country.” 
And he told them he should follow a fine remedy devised by 
Cicero when consul, a mild one but an apt one: Eos gut 
otium perturbant reddam otiosos,* 

In ewearing in new Judges, he delivered most excellent 
advice to them, which should be kept in remembrance by all 
their successors. Thus he counsela Justice Hurron, when 
called to be a Judge of the Common Pleas :— 

«Draw your learning out of your books, not out of your 
brain. 

* Mix well the freedom of your own opinion with the 
reverence of the opinion of your fellows. 

“ Continue the studying of your books, and do not spend 
on upon the old stock. 

* Fear no man’s face, yet turn not stoutness into bravery. 

‘* Be a light to jurors to open their eyes, not a guide to 
lead them by the noses. 

“ Affect not the opinion of pregnancy and expedition by an 
impatient and catching hearing of the counsellors at the bar. 

“ Let your speech be with gravity, as one of the sages of 
the law, and not talkative, nor with impertinent flying out to 
show learning. t 

* Contain the jurisdiction of your Court within the ancient 
mere-stones, without removing the mark.” 

Bacon, although without any natural taste for legal studies, 
felt that he was indebted for the elevation which he prized 
#0 much to the law, and he had « deep feeling for the honour 


* Bacon's Works, vol. vi, 141. 194. 944, iv. 497. 
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of the profession, and a sincere desire to repay the debt of 
gratitude which he was ever ready to acknowledge that he 
owed it. He wrote valuable treatises to explain and improve 
the laws of England,—he was eager to assist in digesting them, 
—and he induced the King to appoint reporters with adequate 
salaries, who should suthoritatively print such decisions of 
the Courts, and such only, as would be useful guarding 
against the publication of crade, trifling, contradictory cases, 
which had then become alarming, and by which we are now 
overwhelmed. * 

Viewed 28 a statesman, — aa far as right principles and in- 
clinationa are concerned, Bacon deserves all praise. He was 
for governing constitutionally by parliaments; he never 
counselled violent measures ; and, though he laboured under 
the common error about the balance of trade and the ne- 
ceesity for laws to prevent the exportation of coin, he had 
generally just views both of domestic and foreign policy. He 
‘was a reformer, yet he eaw the danger of rash innovation; 
and be says, “it is not good to try experiments in states 
except the necessity be urgent, or the utility evident, and 
well to beware that it is the reformation that draweth on the 
change, and not the desire of change that pretendeth the re- 
formation.” t 

The advice he gave respecting Ireland is beyond all praise, 
and never having steadily been acted upon, it is unfortunately 
highly applicable to our own times. On new-year’s day, 
1606, he presented to the King, as a “ Gift,” “a Discourse 
touching the Plantation in Ireland,” saying to him, “I 
assure mysélf that England, Scotland, and Ireland, well united, 
is auch a trefoil as no Prince, except yourself who are the 
worthiest, weareth in his crown;”— and points out to him 
how, by liberality and kindness, the union might be scoom- 


© Rymer’s Feed, vol. xvii. p. 97. “ Ordinatio qua constituantar lee Reporters 
de lege After stating the King’s anxiety to preserve the ancieat Iaw and to 
prevent innovations be declares tha he hae thoughe it good to revive the custom 
of i some ve learned lawyers as reporters, their 
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plished. He displays a most intimate knowledge of the 
miseries of Ireland, their causes and cure. “ This desolate 
and neglected country is blessed with almost all the dowries 
of nature—with rivers, havens, woods, quarries, good soil, 
temperate climate, and a race and generation of men, valiant, 
hy and active, as it is not easy to find euch confluence of 
commodities, —if the band of man did join with the hand of 
nature: but they are severed,—the harp of Ireland is not 
strung or attuned to concord.” 

‘We must not suppose that he was either insincere or unen- 
lightened in his political theories by merely regarding his 
practice; for he had no moral courage, and no power of self- 
sacrifice or self-denial. Hence we account for his clinging 
to every minister who could advance him,~~for his sealing 
patents to create a monopoly in all articles of necessity and 
luxury,—and for his writing in defence of a Spanish war, 
for which he knew there was no just cause, and which he 
knew could promote no national object. 

His publiahed speeches (which he evidently thought might 
be compared to the choice specimens of ancient eloquence) do 
not eupport his fame as an orator. They are superior to those 
of his contemporaries, and even to those of the leaders of the 
Long Parliament, who, as boys, were studying under him, 
but who suffered the effect of their masculine thinking to be 
weakened by endless heads and subdivisions, and to be coun- 
teracted by courtly ribaldry, or by puritanical cant. Never- 
theless, no speech of his at the bar or in parliament, even 
approaches the standard of pure and sustained eloquence set 
ue by Erskine and Burke,— and to get at his weighty, rich, 
and pathetic passages, we must pass over much that is quaint, 
pedantic, and dull, * 

But it was aa 8 philosopher that Bacon conquered immor- 
tality, and here he stands superior to all who went before, 
and to all who have followed him. If he be not entitled to a 
place in the interior of the splendid temple which he imagined 

* In his own time be stems to heve been consi ually eminent an sn 
eee oe teens 


writer but a bad speaker, while Lord Bacon wee equally excellant in speaking 
and writing, 


LIFE OF LORD BACON. 


425 


for those who, by inventing arts, have embellished life, his cnar, 


statue ought to appear in the more honourable position of the 
portico, aa the great master who has taught how arts are to be 
invented—with this inscription on its pedestal, 
© O tencbria tantis tam clarum extollere lumen 
Qui primus potuiati, ilustrans commods vite.” 
However, I must limit myself to declaring my humble but 
hearty concurrence in the highest praises that have been be- 
stowed upon him for what he did for science. No one is 40 
absurd as to suppose that he was the firet to render experience 
available in the search after truth; but he it was that first sye- 
tematically showed the true object of philosophical inquiry, 
and the true means by which that object was to be attained. 
Before and during his time discoveries were accidentally made; 
but they wore retarded and perverted by fantastical 4 priori 
theories, which they were supposed to illustrate. He taught 
aa one inspired, that the labour of all who think ought to be 
to multiply human enjoyments and to mitigate human suf- 
fering, and that for this purpose they must observe and reason 
only from what they see. All who have studied the history 
of ancient or modern science, must be aware of the host of 
established errors he had to encounter, which were supposed 
to be sanctioned by names of no meaner note than those of 
Plato and Aristotle. But with what courage, steadiness, and 
perseverance did he proceed with hia undertaking! Luckily 
he was in no danger of losing the place of Solicitor, or At- 
torney General, or Lord Chancellor, by exposing the idola 
tribus, the édola apecus, the idola fori, or the idola theatri. 
His plan was left unfinished, but amidst all the distractions 
of professional drudgery and grovelling ambition, —although, 
in the language of Sir Thomas Bodley, “he wasted many 
years on such study as was not worthy of such a student,”— 
he accomplished more for the real advancement of knowledge 
than any of those who spent their lives in calm meditation 
under sequestared porticoes or academic groves. 
‘With all his boldness he is entirely free from dogmatiam 
and intolerance,—unlike the religious reformers of his day, 
who, assailing an ancient superstition, wished to burn all who 
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doubted the new system which they set up in its place. 
Having put down tyranny, he did not himeelf assume the 
sceptre, but proclaimed freedom to mankind, 

I deny the recent assertion that little practical benefit 
arose from his writings—which is founded on the false state- 
ment that they were little read in England, and were hardly 
known abroad till analysed in the Preface to the French 
Encyclopedia by D’Alembert and Diderot, They were 
eagerly read and studied in this country from the time they 
were respectively published; and as soon as they appeared 
here, they were reprinted and translated on the Continent. 
Attacked by obscure men, they were defended by Gassendi, 
Pnffendorfi, and Leibnitz. They made a deep impression on 
the public mind of Europe, which haa never been effaced, and 
to their direct and indirect influence may be ascribed many 
of the brilliant discoveries which illustrated the latter half of 
the seventeenth century. * 

I must likewise indignantly repel the charge brought 
against him that he is a mere “ utilitarian ”— in the contracted 
and bad sense of the word — having regard only to our phy- 
sical wants. He always remembered that man is a social 
and reasonable and accountable being, and never erred by 
supposing that his true welfare could be promoted without 
ample provision for cultivating his affections, enlightening his 
understanding, and teaching him his duties to his Maker. A 
most perfect body of ethics might be made out from the 
writings of Bacon, and though he deals chiefly, in his examples, 
with natural philosophy, his method is equally well adapted 
to examine and classify the phenomena of mind. 

I may not enter into any minute criticisms on the style of 
his philosophical works whether English or Latin, yet I 
canfict refrain from remarking that while he instructs he is 
ever exact, perspicuous and forcible,—charming his reader 
with a felicity of illustration peculiar to himself, — ever se- 
ghee a eee 
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conded by the commanding powers of a bold and figurative 
eloquence. To the beginner, “ the Advancement of Learning” 
is certainly the most captivating performance,—but let him 
Proceed, and he will soon be familiar with the “De Aug- 
mentis,” —- and the most abstract aphoriams in the * Novum 
Oxcanum” will yield him delight. 

Bacon's miscellaneous literary productions would of them- 
selves place him high as an author. Many of the observ- 
ations on life and manners in his Esoayo have passed into 
maxims, and are familiar to us from infancy. Of all the 
compositions in any language I am scquainted with, these 
will bear to be the oftenest perused and re-perused, and after 
every perusal they still present some new meaning and 
some new beauty. He was himself conscious of his power 
in this department of literature, and of the “lustre and 
reputation these recreations of his other studies would yield 
to his name.”" 

His “New Atlantis” he seems to have intended as a 
rival to the “Utopia” of Sir Thomas More, although his ™ 
object was Jess to satirise existing institutions and manners 
than to point out the unbounded progress that might be made 

in discovery and improvement.t Some of his suggestions 
which must have appeared the most extravagant to his con- 
temporaries have been realised in the present age. 

His tract “ On Church Controversies” is admirably written, 
—to inculcate the salutary precept that Christians should 
contend “ not as the brier with the thistle, which can wound 
deepest ? but as the vine with the olive, which bears best 
fruit?” * 

His derivation of all physical and moral truth from mytho- 
logical fables in his «‘ Wiedom of the Ancients,” is often 
forced and far-fetched; but no where do we trace more 
atriking proofs of his imagination, and his power of discovering 


' Latter to Bishop of Winchester, Again, be reeembles bis short Eomys to 
the reformed coin, “whore the pisces are small, but the silver in good.” 
ee "tus work tema to bere bo deeply vudied by Swit, who hes happily 
Fidiouled some parts of it in Gulliver's travels, particularly jin the voyage to 
one ‘Another Lord Chancellor bas ettempted a philosophical romance, but 
Lord Exskine’s “ Armata” doex not encourage his succemors to venture agein 
ae eee of addremiog the pablis. 
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resemblances and diffarences,—in which consist wit and 
wisdom. 

His Latin style, though pointed and forcible, is not sweet 
nor pure; but he has left us some of the best specimens of 
genuine Anglicism, and the few antiquated words and turns 
of expression which we find in his writings, as in the con- 
temporary translation of the Bible, only give additional 
weight and solemnity to the sentiments which he expresses. 
-Addizon, who knew what good composition was, talks with 
rapture of his ‘ beautiful lights, graces, and embellishments.” 

Tn considering his private character, we most begin with 
the formidable admission that he was withont steady at- 
tachments as well as aversions, and that, regardless of friendship 
or gratitude, he was governed by a selfish view of his own 
interest. But he was perfectly free from malignity; he was 
good-natured and obliging; when friends stood between hira 
and his object, — sacrificing them to the necessary extent,—he 
did them as little further damage as possible, —and instead of 
hating those whom he had injured, he was rather disposed to 
be reconciled to them, and to make them amends by courtesy, 
if he could not render them real service, 

I find no impeachment of his morals,—and he certainly 
toust haye been s man of very great temperance, for the bu- 
siness and studies through which he went would be enough to 
fill up the lives of ten men who epend their evenings over 
their wine, and awake crapulous in the morning. “ Nuilum 
momentum sut temporis segmentum perire et intercidere 
pessus est®,” — knowing that if he took good care of sections 
of an hour, entire days would take care of themselves, 

All accounts represent him as a most delightful companion, 
adapting himeclf to company of every degree, calling, and 
humour,— not engrossing the conversation,—trying to get 
all to talk in turn on the subject they best understood, and 
not disdaining to light his own candle at the lamp of any 
other.t He was generally merry and playful, bringing out 


* Rawley. 

1 * Convivantinm neminem aut sliss soloquentium pudore suffundere gloris 
sibi dasit, aot ‘nemoulli gestiunt sed feculeatrs eorum Phat 
‘Provehere paratus erat. Quin et sermonis licentiem sibi eoli arripere in more. 
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with great effect his unexhausted store of jesta, new and old, CHAP, 
and remembering that “to be free-minded and cheerfully “¥" 
disposed at hours of mest, and of sleep, and of exercise, is one 
of the best precepts of long lasting.” * 

He was rather fanciful about his health, preferring meats Feneiful 
which bred “juices substantial and less dissipable,” — taking bat 
three grains of nitre daily in warm broth, and an infusion of 
rhubarb into white wine and beer once in six or seven days, 
immediately before his meal, “that it might dry the body 
Jessa,” 

To ehow something supernatural about such a man, for Fable that 
the purpose of raising our wonder and admiration, —Rawley, be slvsys 
his chaplain and secretary, asserta,—and his subsequent sway at 
biographers have repeated,—that at every change or any enn of 
eclipse of the moon he invariably fainted, although he was 
not aware that euch an event was to take place; but that 
he recovered as soon as the suns rays again Hlumined her 
disc. f As no instance is recorded of bis ever having fainted 
in public, or put off the hearing of a causg on account of 
the change of the moon, or of any approaching eclipse, visible 
or inyisible,—and neither himself nor any of his other 
contemporaries refer to any such infirmity, and such s “de- 
licacy of temperament” is somewhat incredible,—we must 
set down the story to the invention or easy credulity of the 
man who thought that it might be explained by his hero's 
* lunar horoscope at the moment of his birth.” 

A more serious matter is the charge brought against him Chases of 
of infidelity. At one time in his youth, he seems not only to 
have been sceptical, but to have been disposed openly to in- 


non erat; sed et sliis simul considentibas libertatem et vicissitudinem loquendi 
permittere ; hoo etiam eddendo, quod in arte unumquemque propria Iubentis- 
ime andiret, ot ad ejotmodi dimertationem pellicere et provocare contueverit. 
Tpse eutem nullius observationes contempsit; sed ed candalem cujaslibet lam. 
pada suam acosndere non erubuit”— Hawley. This pemage seems to have 
fercaved the attention of some illustrious writers who have drawn his character. 
2" Bawley. Oh for = Hoowell o have recorded the conversation, when be hed 
Raleigh, Ben Jonson, Selden, and Gondomar, for guests 2 
Vetaiile ext lunam in themste ejus Precipuum aliquem locum 
(reluti in borossopo aut medio cali) tenuise. Quoties enim lune defecit aut 





ipaim pews ext, repentino animi deliquio correptus fuit: idque etiam si 
reipt Eeeriocis‘luneris noditieme sn habuinet. Qr autem 
Tuna Iumini priori restituta falsset, confestim tefveilletus est et convaluit.”— 
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OMAP. sult the religion of others. Notwithstanding the stout denial 





that he was the author of the “ Paradoxes,” I cannot doubt 
that the publication is from his pen, and I cannot characterise 
it otherwise, than as a profane attempt to ridicule the Chrie- 
tian faith, But I suspect that he is describing the history of 
his own mind when he says, “ It is an assured truth, and a 
conclusion of experience, that little or superficial knowledge 
of philosophy may incline the mind of man to atheism, but 
further proceeding therein doth bring the mind back again 
to religion; for in the entrance of philosophy, when the 
second causes, which are next unto the senses, do offer them- 
selves to the mind of man, if it dwell and stay there, it may 
induce some oblivion of the highest cause; but when a man 
passeth on farther, and seeth the dependence of causes and 
the works of Providence,— then, according to the allegory of 
the poets, he will easily believe that the highest link of 
Nature's chain must needs be tied to the foot of Jupiter's 
chair.”* 

He certainly received & most pious education; and if hia 
early religious impressions were for a time weakened or 
effaced by hia intercourse with French philosophere, or his 
own firet rash examination of the reasons of his belief, I am 
fully convinced that they were restored and deepened by sub- 
sequent study and reflection. I rely not merely on his 
* Confession of Faith,” or the other direct declarations of his 
belief in the great truths of our religion, (although I know 
not what right we have to question his sincerity,) but I am 
swayed more by ibe devotional feelings which from time to 
time, without premeditation or design, break ont in his 
writings, and the incidental indications he gives of his full 
conviction of the being and providence of God, and of the 
Divine mission of our blessed Saviour. His lapses from the | 
path of honour afford no argument against the genuineness of 
his speculative belief. Upon the whole, we may be well ax 
sured that the difficulties which at one time perplexed him, 
had been completely dissipated; his kean perception eaw a 


* Ade. of Sec the Eamy “ OF At hich 
ene tat of Lonening, Eany theinn,” which was added ia the 
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clearly as it is ever given to man in this state to discover—the 
hand of the Creator, Preseryer,and Governor of the universe ; 
—~and his gigantic intellect must have been satisfied with the 
consideration, that assuming the truth of natural and of re- 
vealed religion, it is utterly inconsistent with the system of 
homan affairs, and with the condition of man in this world, 
that they should have been more clearly disclosed to us. 

Among his good qualities it ought to be montioned, that 
he had no mean jealousy of others, and he was always dis- 
posed to patronise merit. Feeling how long he himself had 
been unjustly depressed from unworthy motives, he never 
would inflict similar injustice on others, and he repeatedly 
cautions statesmen to guard against this propensity. “He 
that plots to be a figure among ciphers is the decay of a 
whole age.” 

He retained through life his passion for planting and gar- 
dening, and, when Chancellor, he ornamented Lincoln’s Inn 
Fields with walks and groves, and gave the first example of 
an umbrageous square in a great 

Little remains except to give some account of his person. 
He was of a middling stature, — his limbs well formed though 
not robust, —his forehead high, spacious, and open,— his 
eye lively and penetrating;—there were deep lines of 
thinking in his face;—his smile was both intellectual and 
benevolent ;— the marks of age were prematurely impressed 
upon him ;— in advanced life, his whole appearance was vene- 
fably pleasing, eo that a stranger was ineensibly drawn to 
love before knowing how much reason there was to admire 

It is with great pain that I have found myself obliged to take 
om impartial view of his character and conduct ; — but to sup- 
press or pervert fxcts,—to confound, for the purpose of 

~ holding him up as a perfect being, moral distinctions which 
should be kept well defined and far spart,— would be a vain 
attempt to do honour to his genius, —would not be creditable 
to the biographer who sees his faults,-and would tend to demo- 
ralise as far as it might be effectual. Others who really believe 


# Letter to Buckingham, Nov. 19, 1618. 
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Bacon to be immaculate, are fully justified in proclaiming 
him to the world to be so. This was by no means the 
opinion he entertained of himself. He acknowledges to Sir 
Thomas Bodley his many errors, and among the rest, says 
he, “ this great one which led the rest, that knowing myself 
by inward calling to be fitter to hold a book than play a 
part, I led my life in civil causes, for which I was not 
very fit natore, and more unfit by pre-occupation of 
mind.” 

‘When young, he had “ vast contemplative ends and mo- 
derate civil ends.” If he had inherited the patrimony intended 
for him by his father, if he had obtained the provision which 
he solicited from the minister on his father’s death, it is poe~ 
sible that he might have sunk into indolence and obscurity ; 
but from his native energy, and from the consciousness with 
which he seems to have been very early inspired of his high 
calling to be “the great reformer of philosophy,” the proba- 
bility is, that he would have left the Instauratio Magna complete 
—preserving a spotless reputation. Then, indeed, we should 
have justly honoured him beyond any of his species, to whom 
miraculous gifts have not been directly imparted by Heaven. 
But without incurring any blame in the first instance, he 
was driven to betake himself’ to the profession of the law for 
@ subsistence ; hence, he was involved in the vortex of po- 
litios 5 intellectual glory became his secondary object; and 
his nature being changed and debased, — to gain professional 
advancement, official station, and political power, there waa 
no baseneas to which he was not ready to submit, and hardly 
any crime which he would not have been willing to per- 
petrate, I still readily acknowledge him to be a great man; 
‘but can only wish he had been a good man. ‘Transposit§y 
the words applied by Tacitus to Agricola, I may traly say, 
“* Magnum yirum facile crederes, bonum libenter.” 

According to the directions in his will, his remains were 
interred in St. Michael’s Church, near St. Alban’s. No 
account has reached us of hia funeral, and there is reason to 
fear that, on this occasion, as his connection with the Court 
had entirely ceased, and a party squabble was engrossing the 
attention of the public, the great and the noble did not at- 
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tend to do honour to his memory. But then and there, no 
doubt, appeared as a mourner, and wept, Sir Thomas Mesutys, 
his faithful secretary, who, at his own expence, erected to 
him in the church where he lies buried, a handsome and 
characteristic monument, representing him in a sitting pos- 
tare with his hand supporting hie head, and sbeorbed in 
contemplation : — with this inscription : — By 
Franciseus Bsson Baro de Verala 8 Alb™ Vigms 


Sive notloribus titulis 
Scientiarum Lomen Faoundie Lex 
lie sedebat. 


Notwithstanding all the money he had received duly and 
unduly, —such was his love of expence and his neglect of his 
affairs, that upon his death his estate appears to have been 
found insolvent. All the six executors whom he named in 
his will refused to act, and on the 13th of July, 1627, admi- 
nistration with the will annexed, was granted to Sir Thomas 
Meautya and Sir Robert Rich, a Master in Chancery, as 
two of his creditors. —No funds were forthcoming for the 
foundation of his lectureshipe. 

His wife survived him twenty years, but lived in retire- 
ment. . 

@dacon perhaps comforted himself for his want of offspring, 
by recollecting the instances from which he drew his ssying, 
that “Great men have no continuance ;” but he seems at 
times to have felt a pang at the thought that he was to 
leave no children to close his eyes, or to weep over his 
grave: “ They increase the cares of life, but they mitigate the 
remembrance of death.”* 
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LIFE OF LORD KEEPER WILLIAMS FROM HJ8 BIRTH TILL HIS IN- 
STALLATION 48 LORD KREPER. 


TuE Great Seal, having been delivered up by Lord Bacon at 
York House previous to sentence being pronounced upon 
him, was brought to the King at Whitehall, —and there he 
immediately ordered three commissions to be sealed with it 
in his presence,—one addressed to Sir Julius Cesar, Master of 
the Rolla, and certain common-law Jndges, to hear causes in 
the Court of Chancery,—another to Sir James Ley, Chief 
Justice of the King’s Bench, to preside as Speaker in the 
‘House of Lords,—and the third to Viscount Mandeville, the 
Lord Treasurer, the Duke of Lennox, the Earl of Pembroke, 
and the Earl of Arundel, to keep the Great Seal, and to affix 
it to all writs and letters patent requiring to be sealed.* 

This arrangement continued above two months following, — 
when, for reasons which we shall hereafter explain, the Great 
Seal, after having been held during a period of sixty-three 
years by six successive laymen bred to the law, was, to the 
dismay of Westminster Hall and the astonishment of the 
public, delivered to an ecclesiastical Lord Keeper, Jou 
‘Wrir1ams, Dean of Westminster and Bishop of Lincoln 
elect,—a man of sharp natural intelleot, of unwearied*in- 
dustry, of great scholastic acquirementa, free from consider- 
able vices, but not distinguished for any very high qualities 
of head or heart, — who, by sort of frolic of fortune, was and- 
deny plaood in tho very elentinn for which Berne, tngeleiy 
well able to perform all its duties, and with many sdvan- 
tagea from birth and connection, had so long plotted, before 
he could reach its elippery eminence. 

‘The principality of Wales boasts of Williams as one of the 
most illustrious of her children. He was of the true Cam- 
brian race, being the son of Edmund Williams and Anne 


© Rot. Cl. 19 Jae. 3. p18. 
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‘Wynne, daughter of Owen Wynne, Esquire, with gene- 
alogies reaching, through Llewellyn, King Arthur, and 
Caractacus, to Adam. He was really of a redpectable gen- 
tleman’s family, who bore upon their shield three Saxons’ 
heads, which, when he was made chief of the law, gave rise 
to the following distich : — 

Bor Rib bone cpio rover babe ef” 

He was born at Aberconway, in the county of Carnarvon, 
on the 26th day of March, 1582. He was educated at a 
grammar-school lately established in the town of Ruthin, and 
is said to have there made great proficiency in Greek and 
Latin, althongh as yet he had very little acquaintance with 
Sassenach. 


In his sixteenth year he was sent to St. John's College, 
Cambridge, and put under the care of a countryman, Owen 
Gwynne, one of the College tutors; and all the Welshmen 
at the University are eaid to have been proud of his learning. 
“One thing put him to the blush and a little shame, that 
such as had giggling spleens would laugh at him for his 
‘Welsh tone. For those who knew him at his admission into 
St. John’s society would often say, that he brought more 
Latin and Greek than good English with him. This also 
plucked advantage after it; for it made him a very retired 
stadent by shunning company and conference, as far as he 
could, till he had lost the rudeness of his native dialect.” * 

‘He studied four years before he took his Bachelor's degree, 
during which time, with intervals for attending chapel, ball, 
and Jectureg, he is said to have read daily from six o’clock in 
the morning till three the following morning ; for “from his 
youth to his old age he asked but three hours’ sleep in 
twenty-four to keep him in good plight of health”t He 
‘was very temperate in his dict, keeping, like all good Pro- 
testants, long after the Reformation, Lent and fish-days na 


© Hacket, 7. * There are few of our Welsh youth but at their thas fet coming 
abroad would move almost any man to Mee native tone of 
voles, end by pronounsing ell their = spoke it in « pasion ; 
Ek Tce jeer — ~ 
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CHAP. rigorously as the Roman Catholics. Having taken his 
LVHL Bachelor's degree with great applause, he was soon after 
‘Takes his elected « fellow of St. John’s, a royal dispensation of some 
Bachelor's statutes, which stood in his way, having been obtained at the 





request of the College. 
‘Master of His diligence continued unabated during the three years 
Are, ‘while he was running his course to the degree of Master, a 


time of loitering with too many. He surrendered up his 
whole time to dive into the immense well of knowledge that 
hath no bottom. He read the best, he heard the best, he 
conferred with the best, exscribed, committed to memory, 
disputed; he had some work continually upon the loom. 
And though he never did s0 much in this unwearied industry 
as himself desired, he did far more than all who did highly 
value him could expect. All perceived that a fellowahip was a 
garland too little for his head, and that in that merit his pace 
would quickly go farther than St. John’s Walks,” * 
Having taken orders, he accepted a small living in Nor- 
folk, which he exchanged for another in Northamptonshire ; 
still residing at Cambridge, and being deputed to manage all 
the important affairs of his College. In prosecuting an ap- 
plication for a licence to hold lands in mortmain, he attracted 
the notice of Lord Chancellor Elleamere; who, hearing of his 
University reputation, observing his shrewdness, and having 
heard him preach, took him into his service as one of his 
domestic chaplains. 
‘Chaplain There is a story of his having made his fortune by pleading 
re a cause before the King, respecting the right of his parish- 
Ellernere, ioners in Northamptonshire to dance round a Maypole; when 
he is supposed to have pleased James so much by his learning 
and eloquence, that he was made a royal chaplain, and placed 
in the career of preferment which conducted him to the 
woolzack. But Hacket is silent respecting this introduction 
to greatness; and as it is even inconsistent with the authentic 
narrative of the friend and biographer of Williams, it can 
only be noticed to be rejected as spurious. 
Before taking up his residence at York House, the Chan- 
cellor’s chaplain was allowed to complete the year for which 
© Hacket, 8. 
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he was serving the office of Proctor in the University of 
Cambridge; and he added to hia reputation by his energy in 
enforcing discipline, and his learning in conducting digpu- 
tations, Being tranaferred to London, “he was now in a 
nest for an eagle.”* He had an excellent opportunity to 
advance himself, and he made the most of it. Not only did 
he say prayers and preach before the worthy old Chancellor, 
but he constantly attended him wherever he went, and in- 
sinusted himself into his most intimate confidence. He even 
sat by him in the Court of Chancery, as well as in the Star 
Chamber; and “to climb Ets xoAev rye yuyns, into the 
bosom of hig master’s soul, he picked up, in a short space, 
some gleanings, in his own modest words, in the knowledge of 
the common laws of the realm; but, indeed, full sheaves, if 
his acquaintance might be believed, having read ‘Lirtiz- 
tTon’s Tenures,’ ‘the Dooror and STUDENT,’ and some- 
what else like unto them st hours of relaxation, and furnished 
himself with no little quantity of that learning, by discourse 
and conference, and inguiring after some cases how they sped 
in the Courts of Justice. When he was at a non-plus, he 
reapited that difficulty till he met with Sir John Walker 
(afterward Lord Chief Baron), whose judgment was moet 
agreeable to his genius.”t 

Hacket thus concludes a long vindication of his hero, illus- 
trated by examples of ecclesiastics who had gained renown 
by their skill in the civil and canon law. <‘ Why might not 
Mr. Williams examine the cases, reports, and maxims, of our 
municipal laws to be expert in them? Both being egged on 
to it by the happiness of his attendance in the Pretorian 
Court, whére he might learn much and labour little for it, 
and making it the recreation, not the intermission, of his 
proper studies. The Lord Chancellor did highly countenance 
him in it; and was so taken with his pregnancy, that at his 
Icisure times, both for his own solace and his chaplain’s fur- 
therance, he would impart to him the narrative of some 
famous causes that had been debated in Chancery or Star 
Chamber. What could not such s master teach? what could 


* Hacket, 8, + Hacket, 20. 23. 27. 
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not such a scholar learn? Socrates says in Plato—of Alci- 
Dbindes, that he gloried in nothing so much as that he was 


” ward to Pericles, and brought up under him. Neither had 
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thia chaplain 8 more graceful ornament to show, in the eyes 
of the world, than that he was disciple to the Lord Eger- 
ton.”* 

By degrees, he was employed by the Chancellor to read 
weighty petitions, and to assist him in extracting the material 
facte from voluminous depositions. At first, there was great 
jealousy of him among the secretaries; but in a little while 
they did their utmost to put him forward, and “none of his 
follows had cause to repent that he rode upon the fore horse; 
for he was courteous and ready to mediate in any cause, and 
he left all fees and veils of profit to those to whom they did 
belong. The lookere-on did mark, that his Lord did not 
only use him in his most principal employments, but delighted 
to confer with him.” 

The ecclesiastical patronage of the Lord Chancellor was 
placed very much at his disposal. ‘They were godly men 
whom he obliged, and such as had waited long in the Uni- 
versities, and fit to be called forth to use their talenta.”¢ 
Meanwhile, he by no means neglected his own interest. He 
obtained the fine living of Waldegrave, in Northamptonshire, 
in addition to Grafton, with stalls at Lincoln, Peterborough, 
Hereford, and St. David's. His panegyrist§ defends his 
pluralities by the quotation, Quomodo liberalis esse potest, qui 
nihil plus acquireret, guam quod sibi ad victum necessarium 
sufficere queat ?| 

‘He likewise took his turn in preaching before the Court, 
pleasing James by hie adhesion to the courtly doctrine now 
@o much in vogue,—thst subjects hold their liberties and 
their property at the will of the Sovereign, whom they are 
bound, in every extremity, passively to obey. 

‘What is more to his credit than pleasing James, —he is anid 
to have given high satisfaction to the sdmirer of Raleigh, 
—Prince Henry,—who, having heard him preach at Royston, 
took great notice of him a en honour to Wales, and gave 
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him his Princely word that he would reward him sfter the 
weight of his worth.”* This Prince likely, if he had survived, 
to have advanced the glory rather than the happiness of his 
subjects, was soon after mysteriously cut off. Williams, how- 
ever, reaped the reward of his pliancy and dexterity more 
rapidly than he himaelf, in his most sanguine moments, could 
have anticipated, although, from the growing infirmities of the 
Lord Chancellor, all hope of higher preferment seemed to be 
atanend. Ellesmere was made a Viscount; “ but who did 
ever see that the eand in an hour-glass did run the slower 
because the cage in which it was put was gilded? He de- 
lighted not in any talk unless hie chaplain spoke to him. All 
his business with his great and royal master, the King, he 
eent by him to be delivered with trust and prudence. Upon 
which messages the King took great notice, that the chaplain 
was principled by his master to be a statesman and a pillar of 
the kingdom.”+ The impression now made on James cer- 
tainly had a most favourable influence, when, four years af- 
terwards, it was proposed that the Chancellor’s chaplain should 
himself be Lord Keeper of the Great Seal. . 

In the prospect of his patron’s demise, Williams seemed 
destined to pass the remainder of his life as a parish priest, 
with an occasional “residence” in a Cathedral town. Yet, 
either from some hint thrown ont to him by James, who al- 
ways thought the prerogative would be strengthened by the 
promotion of churchmen, or from the suggestions of vanity, he 
looked to rise high in the state, and being offered by Egerton 
on his death-bed any pecuniary provision he should choose to 
ask in recompence of his faithful services, he said, “ Sir, I 
kiss your hands, you have filled my cup full, I am far from 
‘want, unless it be of your Lordship’s directions how to live in 
the world, if I survive you.” * Well,” said the Chancellor, 
«I know you are an expert workman, take these tools to work 
with; they are the best I have,” and he gave him the four 
treatiaes written by himself as to the mode of conducting 
business in Parliament, in the Court of Chancery, in the Star 
Chamber, and ot the Council Board. The originals of these 
Williams presented to the King; but he made copies of them 


* Hacket, 30. + Thid, 
rr 


489 


CIAP. 
LVIL 





Reoeives 


meres ME. 
Jaw trata 


ana legacy. 


REIGN OF JAMES L 


and he diligently studied them in the retirement to which he 
thought it for his advantage for some time to submit. 

‘When Bacon had got possession of the Great Seal, he pro- 
posed to continue Williams in hia present situation of Chan- 
callor’s chaplain ; but the acceptance of this offer was incon- 
sistent with the ambitious projects which were epringing up 
in the mind of the young Welshman. He declined it with 
many professions of gratitude, and, being resolved to settle 
himself on his living of Waldegrave, he was contented for the 
present with being made a Justice of Peace for the county of 
‘Northampton, and being put into the list of King’s chap- 
Jains, whereby he would once a year be brought to Court. 

He was now stationed, as in a watch-tower, to mark paee- 
ing events, and to meditate fature projects. He saw that all 
favours passed through the hands of Buckingham; but he 
was shy of cultivating him; first, because he apprehended 
that he would probably soon be supplanted im the King’a 
affections by some other minion; and, secondly, because 
Buckingham himself was notorious for casting off his sub- 
ordinate agents as soon as they had served his turn.* Mean- 
while he addicted himeelf to study, and to the exemplary 
discharge of his parochial and magisterial duties, He kept up 
a most splendid hospitality, and though he distinguished him- 
self at his table by carving and conversation, he contrived to 
retain his own abstemious habits. He still occasionally visited 
‘Whitehall, when he was called upon to officiate as one of the 
royal chaplains, and he was surprised to find Buckingham’s 
secendency over the King more completely established than 
ever, and Lord Chancellor Bacon submissively obeying his 
orders. 

No longer hesitating about the right channel of prefer- 
ment, he was much at a loss to contrive a favourable intro- 
duction to the dispenser of the patronage of the Crown, who 
cared little about sermons, however eloquently the divine 
right of Kings might be expounded in them, and who was 
better pleased with sotive, useful service, than gross personal 
flattery. While in a desponding mood, pure good luck 
offered him such an oppuing “aa no wisdom could have 


* Haskst, 34, 35, 36. 
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planned, and no scothssyer could have foretold. Bucking- 
ham, the handsomest man of his time, was still a bachelor, 
after having been engaged in many amours. He st last 
wished to marry the Lady Catherine Manners, the only child 
of the Earl of Rutland, —high born, beautiful, and the heiress 
of immense possessions. But he was much disliked by her 
family as an upstart, and she herself, having been educated 
as a Roman Catholic, had great scruples sbout being united 
to a Protestant, ‘Williams, having a living in the neigh- 
bourhood, had frequently visited at Belvoir, and, enjoying a 
great reputation for sanctity, he stood high in the good 
graces both of the father and daughter. 

Buckingham applied to the rector of Waldegrave to 
‘become a mediator for him in this affair. He readily under- 
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took the mission, and sped so well that the old Earl con- Bucking- 
sented to take Buckingham for his son-in-law, and the young ™™ 


lady, swayed by the cogent theological arguments submitted 
to her, and the softened accounts of the gallantries of her 
lover now hinted to her, renounced the errors of Popory, and 
agreed to be married to him according to the rites of the 
Church of England. So complete was the negotiator’s suc~ 
ceag, that he was allowed himself to draw the marriage-settle- 
ment, and to perform the marriage ceremony. He used to 
say “that this negotiation was the key-stone in the arch of 
his preferment.” * 

He now considered himself regularly onlisted among 
Buckingham’s retainers; and, that he might be constantly 
near the spot where intrigues were to be successfully carried 
on, he immediately applied to his patron to be made Dean of 
‘Westminster, saying, ‘I am an humble suitor, first, to be 
acknowledged your servant, and, that I may be nearer, and 
better able to perform my desires, to be by your happy hand 
transplanted to Westminster. If your honour be not bent 
upon an ancienter servant, I beseech you think upon me. I 
am true, and so reputed by my former, and, by the grace of 
God, will prove no otherwise to my second, master.” + 

The application succeeded, and Williams, taking up his 

~ “ 
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abode at the Deanery, —while he bestowed great labour upon 
the financial concerns of the Chapter, which he found in 
great disorder, frequently attended the Court at Whitehall, 
and was ready to avail himeelf of any chance which might 
happen for his farther advancement. 


Meating of On the 30th of January, 1621, the parliament met, from 


liament 
Py whieh 
Lord 


‘Becon was 
impeaahed. 


which James and his ministers expected nothing but supplica 
and submission, but which Williams, from having mixed with 
the lower and middling ranks, and being aware of the discon- 
tents which had been long accumulating, early perceived 
would make an irresistible attack on certain political abuses 
which even Court preachers could not defend. He saw the 
Commons begin with Sir Giles Mompeseon and Monopolies, 
but knew they would not stop there, and, well pleased — 
not surprised, — he heard of the committee appointed to in- 
quire into the corrupt practices prevailing in the Court of 
Chancery, and of the charges of bribery against Lord Chan- 
cellor Bacon. 

But he was surprised as well as pleased when, the day 
after Sir R, Philipe, chairman of the committee, had pre- 
sented a report which declared these charges to be true and 
the fit subject of impeachment, he was sent for by Bucking- 
ham, and confidentially consulted as to the measures to be 
adopted by the Court for quelling the etorm. Whether 
Williams at this moment dimly discovered any ahadow of 
his coming greatness it is impossible to say. Though the ad- 
vioo he gave coincided with his own interest, it must be 
allowed to have been sound. The vote of the House of 
Commons against the Lord Chancellor having been nearly 
he was already condemned by the public voice, and he must 
have been found guilty by the Lords. 

To stifle the prosecution, while parliament was allowed to 
continue sitting, was impossible. An abrupt dissolution might 
have been resorted to. This was the favourite expedient of 
the Stuarts; but producing a temporary respite, it fatally in- 
creased their difficulties, On the present occasion Williams 
traly urged “ that the 1 of Commons as yet had given 
no just cauze of ; that if the abuses complained of 
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existed, the whole nation would sey they ought to be re- 
moved; that the government would not long be carried on 
without parliamentary aids, and that another parliament 
would only be more formidable to the prerogatives and to the 
ministers of the Crown. We have already related how Buck- 
ingham and the King, convinced that this was the eafest 
course, put themselyes under the guidance of the Dean of 
‘Westminster, who was supposed by the public, and even by 
Bacon, to be only occupied with saying prayers in the Abbey ; 
how Sir Edward Villiers was eent on his embassy,—how Mom- 
pesson and Michell were surrendered up aa victims to the 
public indignation,—-and how the impeachment of the Chan- 
cellor was allowed to proceed, with every disposition to save 
him or to soften his fall.* 

A. long adjournment at Easter having been found ineffectual 
to divert the Commons from their purpose, Bacon, as the 
most expedient step for himself and the government, con- 
fessed the truth of all the charges brought against him. —~ 
Sentence being pronounced upon hit, the diffieule question 
aroge, who was to be his successor ? 

"The bold and wise step would have been to have at once 
offered the Great Seal to Sir Edward Coke, who would have 
eagerly accepted it, and whose formidable patriotism would 
thus have been for ever extinguished, instead of blazing 
through the remainder of this reign, and causing a conflagra- 
tion in the beginning of the next; but he had rendered him- 
self personally so obnoxious to the King, that his promotion 
could not be proposed without making James threaten to 
abdicate the English throne and to return to his own country. 
Buckingham, likewise, though now connected with him by 
marriage, wae afraid of his occasional fits of independence 
and his ungovernable temper. 

There was more deliberation about Ley, the Chief Jus- 
tice, who had very creditably performed the duties of Speaker 
of the House of Lords since Bacon’s retirement; but it was 
thonght that his subserviency might prove more valuable by 
retaining him to preside in the Court of King’s Bench. 

- 
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CHAP. Hobart, Chief Justice of the Common Pleas, had great hopes 

LVI." from the favour of the Prince, to whom he was Chancellor ; 

but Buckingham had a particular antipathy to him, from his 

resistance to some patents when he was Attorney General. 

The competitor who had the best chance was Sir Lionel 

Cranfield, Master of the Court of Wards, who though slen- 

derly educated, having been a merchant's clerk, had great no- 

tural abilities, was related to Buckingham, and was his slave. 

The other competitor was Williams. Having insinuated 

himself into the confidence of the King and the minister, — 

* out of this bud the Dean’s advancement very shortly spread 

out into a blown flower.”* For some reasons, he would have 

been greatly preferred to all the rest, but there were obvious 

objections to the appointment, which kept it for some time 5 
measuring cast between him and Sir Lionel Cranfield. 

‘Williams's Under these circumstances he was desired to draw up a 

wxtnae statement of the profits of the office, from the information he 

Great Seal. bad derived in the situation he had held under Ellesmere. 

His panegyrist says, with grest simplicity, that “he returned 

an answer on the 10th of May, with the best advantage he 

could foresee to the promotion of the Master of the Wards ¢;” 

but it seems quite clear to me, that his object was to under~ 

value and disparage the office that it might come to himself: 


* My most noble Lord, 

“ Although the more I examine myself the more unable I 
am made to my own judgment to wade through any part of 
that great employment which your Honour vouchsafed to 
confer with me about, yet because I was bred under the 
place, and that I am credibly informed my true and noble 
friend, the Master of the Wards, is willing to accept it, (and 
if it be 20, I hope your Lordship will incline that way,) I do 
crave leave to inform your Honour, by way of prevention, with 
seoret underminings, which will utterly overthrow all that 
office, and make it beggarly and contemptible. The lawful 
revenue of the office stands thus, or not much above at any 
time. In fines certain, 13002 per annum, or theresbout. 
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In fines casual, 12502, or theresbout. In greater writs, 1402. CHAP. 


For impoet of wine, 100/.— in all 27902,— and these are all 
the true means of that great office.”* He then proceeds to 
state how it was likely to become still poorer by the Lord 
‘Treasurer claiming a certain part of the fines, and the un- 
der officers petitioning “to have some collope ont of the 
Lord Chanoallor’s fees ¢;”"— thus concluding, “ Now, I hope 
when your Lordship shall use this information to let the 
King see it, that you will excuse me for the boldness that I 
am put upon by your commands. ” ¢ 





According to Hacket, Buckingham carried this letter, “the Dialogue 
ink scarce dry,” to the King, — when the following dialogue fin", 
took place between them. — King. «You name divers to me — 
tobe my Chancellor. Queen Elizabeth, after the death of Sir Williams” 


Christopher Hatton, was inclined, in her own judgment, that ™™* 
the good man, Archbishop Whitgift, should take the place, 


ap- 
ited 


who modestly refused it because of his great age, and the Keeper 


whole multitude of ecclesiastical affairs lying upon his ehoul- 
ders, Yet Whitgift knew not the half that this man doth in re- 
ference to this office.” Buckingham. “ Sir,-I am a suitor for 
none but for him that is so capable of the place in your great 
judgment.” King, “‘ Be you satisfied then, I think I shail look 
no further.” Buckingham instantly sent ¢ message to Wil- 
liams, that the King had a preferment for him; he, not thinking 
of the Great Seal, conjectured it must be the Bishopric of Lon- 
don, then vacant, for which he had been a suitor; so it hap- 
pened to him as is related of Scipio Aimilianue: “dilitatem 
petens Consul creatus est.”§ The friendly biographer admits 
that when the appointment was announced to the public, it 


* This must be a most extravagant understatement of the profits of the office. 
say nothing of bribes and presents, esld in Lord Bacon's four to have 
amounted to 100,0002 ; but the regular legitimate foes and ites eusbled 
the Lord Chancellor to maintain a princely establishment, with common 
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CHAP. cansed great astonishment, “It was much and decidedly 
LVIE spoken of es @ paradox of honour. Some could not believe 
it. Some said it was no new way, but an old one renewed ; 
and God give him joy of it, The best professors of our laws 
took it sadly, without doubt, that one who did never ran in 

their race had got their garland.”* 
Impro- This sppointment has not been sufficiently censured by 
Eis tp. historians, It affords a etriking proof of the arbitrary prin- 
pointment. ciples on which the government was conducted, and the total 
disregard of the public interest and of public opmion which 
was manifested in furtherance of any echeme or whim of the 
King or the minister, Equity had become a branch of juris 
applicable to & great portion of the property of the 
kingdom, and (as Lord Bacon’s Orders demonstrate) the prac- 
tice and doctrines of the Court of Chancery had assumed a 
systematic form. No one was fit to preside there till after 
legal lucubrations of twenty years —and a Cambridge scholas- 
tic divine, although when chaplain to » Lord Chancellor he 
had affected to read and talk s little law, must have been aa 
ignorant of the questions coming before him as the door- 
keepers of hia Court. He was to superintend the general ad- 


* Haoket, though he voushes his credit for the truth of this story, admita that 
« different report was spread abroad as to the manner in which the appointmeat 


personal 

his testimony ia of uo value. — Hist, Reb., vol. i. 945. See Heeket, 52. 

‘A pieve of legal preferment ia sxid to have been still more ly eon 
ferred in the time of Lard Thurlow. A briefless barrister, the of whose 
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ministration of justice throughout the realm, who had never CHAP. 
acted as a Judge, except at the Waldegrave Petty Sassions, spiel 


in making an order of bastardy, or allowing « rate for the 
relief of the parish poor. The case bore no resemblance to 
the elevation of such men as Warham, Morton, or Wolsey, 
who had regularly studied the civil and canon Jaw, and 
who lived in times when the Chancellor was expected to act 
according to his own notions of justice, without regard to 
tule or precedent. 





A story was afterwards circulated, thet when the Great James de- 
Seal was brought from Lord Bacon to King James, he ex- ee na 
claimed :—* Now, by my soul, I am pained at the heart where s¥yes 


to bestow this; for as to my lawyers, I think they be all 
knavee.”* But this saying is quite apocryphal, and, if genuine, 
would equally have justified the appointment of the Dean of 
‘Westminster to be Chief Justice of the King’s Bench or Com- 
mon Pleas. We may rest assured that James was very little 
consulted upon the occasion, and that Buckingham, in this 
outrageous act, considered only what would best suit his own 
arbitrary schemes for governing the 


country.- 
A. great difficulty immediately arose about the installation Great Seal 
of the New Lord Keeper. It was now Easter Term, and he §, save 


ought forthwith to have taken his place in the Court of Chan- Lord 
cery 3 but sn apprehension was entertained that, from his R77" 


ignorance of all that was to be done there, he might his 


wake some Indicrova blunders, #0 25 to stir the indignation 
not only of the suitors and the lawyers, but of the House of 
Commons,—-a body now regarded with considerable awe. 
After much deliberation it was resolved, on Williams's own 
suggestion, that the Great Seal should remain in commission 
till the commencement of the long vacation. “ Thus popular 
discourse, inclining much to discant upon this matter, would 
apend itself away in two or three months, and, as it were, 
boil from @ pint to s spoonful. It was further looked into 
that he might have respite to study the weight and trust of 
the office, whereby to supply it with that skill as might in 
candour be expected from s beginner.” + 


* Parkes ou Court of Ch. p. 93 t Backet, 59, 50, 
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The Lord Keeper-clect actually began with great vigour 
__ the atudy of the law. He had for preceptor Sir Harry Finch, 
whom he kept in his lodgings for six months following, work- 
ing with him night andday. In the meanwhile, to add to his 
dignity, he was made a Privy Councillor, and appointed to 
the eee of Lincoln, 

Parliament being prorogued, — Trinity Term being over,— 
end all the causes which stood for hearing being disposed of by 
the Commissioners, —on the 10th of July the King ordered 
the Great Seal to be brought to him at Whitehall, and a 
document being sealed with it merely by his own order, to 
assert a right to use it without the intervention of any re- 
sponsible officer*, he seated himself on his throne. The 
Prince of Wales, and the great officere of state being pre- 
sent, his Majesty then called the Dean of Westminster, who 
knelt down, and he delivered the Great Seal to bim as Lord. 
Keeper, —with an eloquent oration on the integrity, industry, 
and zeal requisite for duly discharging the duties of the office.t 

‘When Williams had received the Great Seal into his hands, 
still remaining on his bended knees, he delivered this address, 


King gecribing his promotion to the miraculous interposition of 


Heaven. 

“ Most dread and mighty Sovereign, if I should think 
myself any way worthy or sufficient for this great place 
wherein your Majesty is pleased to make probation of me, I 
were the most unworthy and insufficient wretch in all the 
world. But, in good faith, I do not: But as conscious of 
mine own weakness, as T am quite astonished at your favour 
and goodness. I do not therefore trouble my head to find 
out the reason of this advancement ; because I take it for no 
ordinary effect, but an extraordinary miracle. Deus et gui 
Deo prozimus, tacito munera dispertit arbitrario, et beneficiorum 
suorum indignajus per homines stare judicium, mavult de 
subditis dedisse Miraculum. I must only lift up mine eyes unto 
Heaven, and beseech that God who, some ten years since, 


jms B, says, * Mos enim iste venit in consuetudinem.” ise me 
5 Pentqoamy clogeotomar, grevinusoem gravissimam, prodentiss’man, et pl jen 
toream orscionem de integritate, sedulitate, et industria in custode sigilll 
vequirends,” &s,~(2. B, 19 Jae, 
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brought me, like Elisha, to be servant only unto that Elias, quar. 
who under God and your Majesty was the chariot and horse~ 
men of our Israel, that now he would be pleased to double 
the spirit of Elias upon his servant Elishs, whom your Ma- 
jeety bath thus invested with his robe and mantle.” After 
twaddling at considerable length about his being “only a pro- 
bationer” — “not a keeper, but a suitor only for the Great 
Seal ”— he proceeds, ‘ Won ut me consulem sed ut consulatus 
candidatum putem. And if 1 feel the burden too heavy (which I 
mightily fear and suspect), I will choose rather desinere quam 
deficere, to slip it off willingly to some stronger shoulder than 
to be crushed in pieces with the poise. I will say unto your 
Majesty as Jacob said unto Pharaoh, Pastor ovium est servus 
tuus. I am but a keeper of sheep; in that calling your 
Majesty found me, and to that calling I shall ever be ready 
to appropriate myself again, In the mean time, I beseech 
your Majesty to protect this Court of Justice wherein you 
have placed me, that the strength and power of the body be 
nothing impaired through the weakness of the head. Nemo 
adolescentiam meam contemnat, And so I end with my prayer 
unto God that your Majesty may live long, and myself no 
longer than I may be serviceable to your Majesty.” * 

His Majesty gracionaly replied that he was as well eatisfied King’s 
with this appointment as any he had ever made, and he was“ ""~ 
persuaded that his judgment would not be deceived. ¢ 

Ever with a keen eye to his own interest, the Lord Keeper, ord 
in addition to his new ecclesizstical dignity, retained in com~ fare oni 
mendam his living of Waldegrave, his different prebends, and tis chureh 
the Deanery of Westminster. For this last piece of preferment Prément 
there were fnany applicants, and he had s hard struggle for 
it; but he prevailed, by representing that “if he were de- 


lad Cas eet {reals weacibus plana sugustsioss micsbondas’c “Dre 


Custos pred. sig,  regiis manibus milrabundus seuipiens 
‘brevem et eo ee ee als oa Tegiam benignitetam obstupescens extulit 
propria tenultateca et fafanciam agnovlt ee & farenal abhorrentem et 


in eivilibus hisce oseupstivaibus plana peregrim pr est neo abstinere powwe 
we dixie in lua acgudinims Regi in’ mantem reroeet quod. Jacob ‘lim 
Pharaonl ovium est servus tous Postremo hoe voto et observacions 


valde veritus ost) impar usu expiret veniam daret serenissima Mayestes ut Loe 
io se sponte abdi igeret.” 
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CHAP  prived of it, he must be provided with an official house at the 

yu public expence; that he had supplies to his housekeeping from 
the College in bread, beer, corn, and fuel, of which, if he should 
be deprived, he must be forced to call for a diet which would 
cost the King 16002 per annum, or crave for some addition 
in lien thereof out of the King’s own means, as all his 
foregoers in the office had done; and it was but a step from 
thence into Westminster Hall, where his business lay, and it 
was a lodging which afforded him marvellous quietness to 
turn over his papers and to serve the King.” 

Succeeding in keeping all his preferments, a jest was cir- 
culated against him, “that he was a perfect diocese in his own 
person, being at once Bishop, Dean, Prebendary, and Parson.” 

Role thet To soften envy, he gave out that he was Jond fide likely to 
holdthe resign the Great Seal very soon, and that, at all eventa, he 
Etec could not possibly hold it more than three years, as, upon his 
years. "* suggestion, the King had laid down an inflexible role that, in 
all time coming, no one should ever be permitted to be Lord 
Keeper or Lord Chancellor for a more extended period. 
Oe ‘ The long vacation being spent in severe study, the first 
of Lord day of Michaelmas term arrived, and he was to take his seat 
Keeper {a in the Court of Chancery. According to ancient custom, he 
ster Hull. ought to have rode to Westminster Hall in grand procession. 
Out of affected humility he declined this pomp, perbapa 
having s certain miegiving that the lawyers from the Inns of 
Court would not very eagerly join it, and that the nobility 
might not very willingly follow in the train of a parvenu as 
yet so little distinguished. Some supposed that, from being 
so severe a student, he was not an expert horseman, and that 
he had apprehensions of being spilt by the way. He summoned 
the Judges, who were under his control, to meet him at an 
early hour in the morning at the deanery,—eaying that he 
declined ali other attendance. With them he passed through 
the eloisters into the Abbey, and so on to Henry VIL’s 
chapel.* There he fell down on his knees, and remained in 


* © Comque ii fa culebersico Hlen, sept, ssallo preces et crationes 
et pivots UMadlnet Auless West. he propa tootume feels sapaper fp 
greamms est. bi autem Doo enstods cxrea horam nonam ante meri in 
Gar. Cane. ellen et tribune! conseenso [be takes the cathe}. iit eum pro oon. 
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seoret devotion for = quarter of an hour, praying for enlight- nar. 


enment to perform the duties of his new office, Then rismg 
up cheerfully, as if he had reosived a favourable answer to his 
Petition, he walked at the head of the twelve Judges, and 
with no other train, scroas Palace Yard, and entered at the 
North Gate of Westminster Hall, where curiosity hdd col- 
leoted a great multitude of all degrece. 





After the oaths had been administered to him he delivered His to. 


a very long oration, of which I can only afford to give some 5, 


of the more remarkable paseages: “ My Lords and Gentle- 
men all, I would to God my former couree of life had so quali- 
fied me for this great place, (wherein, by the will of God and 
the special favour of the King, I am for a time to bestow 
',) that I might have fallen to my business without any 
farther preface or salutation. For my own part, I am ae far 
from affecting this speech as I was from the ambition of this 
ag But having found by private experience that sudden 
eruptions put all the world into a gaze and 

wikeb as tae arent Gera a 
with this short deliberation which I will limit to these two 
heads, my calling and my carriage in this place of judicature.” 
He goes on to explain how he came to be appointed, ina 
manner not very flattering to his legal auditors: —“ A reao- 
Tation was formed to change or reduce the Governor of this 
Court from s professor of our municipal laws to some one of 
the nobility, gentry, or clergy of this kingdom. Of such a 
conclusion of state (que aliguando incognita semper justa) a8 
I dare not take upon me to discover the cause, 80 I hope I 
shall not endure the envy.” He suggesta that “the juat 
management of a Court of Equity might be impeded equally 
by too much as too little law, and that the most distinguished 


of his predecessors, excepting always the mirror of the age 


sustudine et more loci illustrissimom Daa: Presidentem Mag. Rot. 
forme clericos sive cancel. magros milutesset proprio loco considit. Et eam 
Curia intivs seltia ot plitie ail prseriptum Regul eoendendis ot eovrigendis 


‘dgillarent 
eonsaltorum quest, audiend. simul et termicand. it". Cl B. 
19 Jaa, Pie kat apocunun of Clone Bolt Laity i Ge history of tha 
Great Seal, all the vabsequent entviae being in English, 
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CHAP. and glory of the profession, his reverend Master (Egerton), 


LVIL 


had the commendation of the completest men, but not of 
the deepest lawyers.” He becomes bolder as he advances: *— 
« Again, it may be — the continual practice of the strict law, 
without a special mixture of other knowledge, makes a man 
corrupt and underhend for a Court of Equity. Juriscon- 
sultus ipse per se nihil nisi leguleius quidam, cautus et acutus,— 
as much used to defend the wrong as to protect and maintain 
the most. upright cause, And if any of them should prove 
corrupt, he carries about him armatam nequitiam, — that akill 
and cunning to palliate the same, so that the mis-sentence 
which, pronounced by a plain and understanding man, would 
appear most gross and palpable, by their colours, quotations, 
and wrenches of the law, would be made to pase for current 
and upecious.” He points out the disadvantage of a Chan- 
cellor having to decide the causes of his former clienta, “ who 
to-day have for their Judge him who yesterday was their 
hired advocate,” and he plainly insinuates (though he profeases 
to disclaim) the imputation, “ that a proneness to take bribes 
may be generated from the habit of taking fees.” He con- 
cludes this head with a clumsy attempt at palliation: — 
These reasons, though they please some men, yet, God be 
praised, if we do but right to this noble profession, they are 
in our commonwealth no way concluding or demonstrative. 
For I make no question but there are many scores which 
profess our laws, who, beside their skill and practice in this 
kind, are so richly ennobled in all moral and intellectual 
endowments, ut omnia tanquam singula perficiant, that there 
is no Court of Equity in the world but might be most safely 
committed unto them.” With respect to himself he affects a 
mixture of humility and confidence:—* Surely if a sincere, 
upright, and well-meaning heart doth not cover thousands of 
other imperfections, I am the unfittest man in the kingdom to 
supply the place ; and therefore must say of my creation as the 
Poet eaid of the creation of the world,— Materiam noli querrere, 


* Tf Sir E. Soke woe, Prmeent e Setiegs mast Nove bem salzed — hid ketred 
of Bacon last antiated, — but his regard for the honour of the profession 
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nulla fuit. Trouble not your head to find out the cause. I 
confess there was none at all. It was without the least 
inclination or thought of mine own (?)—the immediate work 
of God and the King, and éheir actions are no ordinary 
qffects, but extraordinary miracles.”* From this miraculous 
touch he becomes as courageous as a lion: —‘ What then? 
Should I beyond the limits and duty of obedience despond 
and refuse to make eome few years’ trial in this place? Non 
habeo tngenium, Casar sed jussit, habebo, Cur me posse 
negem, posse quod ille putet? I am no way fit for this great 
place, but because God and the King will have it so, I will 
endeavour as much ag I can to make myself fit, and place my 
whole confidence in his grace and mercy,— Qui neminem 
dignum eligit, sed eligendo dignum facit.” He then goes 
on with better taste to confess his disadvantage in com- 
ing after two such men as Egerton and Bacon, —“ one of 
them excelling in most things,—the other in all things, — 
both of them so bred in this course of life, ut iis pluri- 
marum rerum agitatio frequens nihil esse ignotum patie- 
batur ;” adding rather felicitously, “My comfort is this, 
that arriving here as 8 stranger, I may say, as Archimedes 
did when he found geometrical lines and angles drawn every 
where in the sands of Egypt, Video vestigia humana, I see 
in this Court the footsteps of wise men, many excellent rules 
and orders which, though I might want learning and know- 
ledge to invent, I hope I shall not want honesty to act upon.” 
He next lays down certain principles by which he is to be 
governed, professing great respect for the common law, and 
langbing at the equitable doctrine, “ that sureties are to 
be favoured;” for, says he, “ When the money is to be 
borrowed, the surety is the first in the intention, and there- 
fore if it be not paid, let him a God’s name be the first in 
the execution.” He thus not ungracefully concluded: — “I 
will propound my old master for my pattern and precedent in 


* Taere can be nothing more revolting than the languages of English divines 
during the saventeenth eentary, who frequently put the King nantly, if pot alto- 
gether, on w footing with Almighty é 
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CHAP. all things,— beseeching Almighty God so to direct me that 
LVIL while I hold this place I may follow him by a true and 
constant imitation; and if I prove unfit, that I may not play 
the mountebank so in this place as to abuse the King and the 
state, but follow the same most worthy Lord in his cheerful 
and voluntary resignation, Sie mihi contingat vivere, sicqgue 


© Haoket, 71—74. 
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CHAPTER LVIIL 


CONTINUATION OF TRE LIFE OF LORD KEEPER WILLIAMS TILL THE 
END OF THE REIGN OF JAMES I. 


Tux Lord Keeper now set to work with stupendous energy 
and with great discretion. By incessant reading and con- 
versation with Finch and the officers of the Court, he had 
got some little insight into its rules and practice; he never 
sat in public without the assistance of the Master of the Rolls 
or some of the common-law Judges supposed to be most 
familiar with equity; and although he ostensibly delivered 
the judgment, he took care to be deoorously prompted by 
those on whom he could rely. 

In spite of his great caution he could not avoid sometimes 
misapplying technical terms, and causing a titter among the 
lawyers, who viewed him with no favour.* One morning, 


when his Honour the Master of the Rolle, who had been j, 


expected, was by sudden illness detained at home, a wag at 
the bar had the impudence to attempt a practical joke upon 
the Right Reverend the Lord Keeper. When called to, the 
wicked counsellor rose demurely, and pretending to look at 
his brief, made a sham motion, — which seems to have been 
somewhat like that mentioned in the Life of Lord Eldon, for 
a writ,— Quare adhesit pavimento.” The exact terms of 
this motion are not mentioned by any Reporter, but we are 
told on undoubted authority that it was “crammed like a 

with obsolete words, coins of far-fetched antiquity, 
which had been long disused, worse than Sir Thomas More’s 
© An averia caruce capta in withernam sint irreplegiabitia.’ 
With these misty and recondite phrases he thought to leave the 
new Judge groping about in the dark.” Williams discovered the 
trick, and, notwithstanding his Welsh blood, he preserved his 


* Hacket explains their dislike of hita into envy, comparing them to “ Joveph's 
brathren, who hated the very dream of asheaf, to which they must do obeysance.” 
—p. 60. 
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temper. “ With s serious face the Lord Keeper answered 
him in a cluster of most crabbed notions picked out of meta- 
physics and logic, as “ categorematiaal” and “ ayncategore- 
matical,” and a deal of such drumming staff, that the motioner, 
being foiled at his own weapon, and well laughed at in the 
Court, went home with this new lesson—éhat he that tempts 
@ wise man in jest shall mahe himself a fool in earnest.”* 
The account we have of his industry shames the most 
industrious men of this degenerate age. He took his seat in 
the Court of Chancery in the winter time by candle-light, 
between six and seven o'clock in the morning. Having sat 
there two houra, he went to the House of Lords between 
eight and nine, where the Prince and the Peers were as- 
sembled, expecting him to take his place on the woolsack. 
There he continued propounding and discussing the questions 
which arose till twelve at noon, every day, and when there 
was a Inte debate till past one in the afternoon. Going to 
the Deanery he took a short repast, and then returned to the 
Court of Chancery to hear petitions and causes that he had 
not been able to despatch in the morning. Coming home 
about cight in the evening he perused such lettcrs and papers 
as his secretaries had prepared for him, — and after that, far in 
the night, he prepared himself for so much as concerned him 
to have in readiness for the Lords’ House in the morning. 
His attendances in the Star Chamber and at the Council 
table did not interfere with the business of the Court of 
Chancery, — where he always attended two hours early in the 
morning before going elsewhere. He is said to have decided 
five or six causes in a morning, aceording to the quality and 
measure of the points that came to be debated in them, and, 
that he might make others industrious and punctual like him- 
eelf, two or three afternoons in every week he had a peremp- 
tory paper consisting of cases that had been long depending, 
and that he himself appointed to be heard at all eventa, and, 
if possible, finally disposed of. He isa striking instance of 
what may be accomplished without genius by industry, 
* Industry, I think,” says his secretary, “ was his recreation, 


* Hacket, 75. 
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— for certain he had not a drop of lazy blood in his veins. He 
filled up every hour of the day, and a good part of the night, 
with the despatch of some public and necessary business.”* 

Thus energetic and thus assisted, notwithstanding his in- 
experience and ignorance as a Judge, he got on marvellously 
well, and the causes, petitions, and motions were disposed of 
without any public clamour. As yet, the proceedings in 
Chancery were not reported, precedent not being considered 
binding there, as in other Courts, and nono of his de- 
cisions have been preserved to us. But as there were several 
sessions of parliament while he held the Great Seal, and there 
does not appear to have been any complaints against him ex- 
cept in one instance, which was without foundationt, we aro 
bound to believe that, in spite of all the objections reasonably 
made to his appointment, he gave satisfaction to the public. t 

At all events, he satisfied himself, On the 10th of July, 
1622, the anniversary of his receiving the Seal, he thus wrote 
to Buckingham. ‘In this place I have now sorved his 
Majesty one wholc year diligently and honestly. But to my 
heart’s grief, by reason of my rawness and inexperience, very 
unprofitably. Yet, if his Majesty will examine the registers, 
there will be found more causes finally ended this one year 
than in all the seven years preceding. How well ended, I 
ingenuously confess, I know not. His Majesty and your 
Lordahip (who, no doubt, have received some complaints, 
though in your love you conceal them from me,) are in that 
the most competent judges.” 

He and his friends suggested that it was by some sort of 
miraculous influence that he performed so well; but the 
miracle is solvéd in his judiciously availing himself of the 
Imowledge and skill of others. His assessors may truly be 
considered the Lords Commissioners of the Great Seal while 
he held it; and his great merit was, that he eteadily kept 
them to their work. 

He seems from his own resources to have done his duty 
creditably in the House of Lords, Parliament met in No- 


Hacket, 76. 
+ Sir John Bouchier's case, post. $ Quod nemo nooertt, pene nom fit. 
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CHAP. vember, 1621. He had then to address the two Houses, in 
LVIII. the absence of the King, who was indisposed. This speech 
Jord was well seasoned with divine right and passive obedience, 
Keepers and we have this account of it in a letter written to him 
peech, next day by Buckingham. «I know not how the Upper 
House of Parliament approve your Lordship’s speech. But 
Tam sure he that called them together, and as I think can 
best judge of it, is so taken with it, that he saith it ie the 
best that ever he heard in Parlinment, and the nearest to his 
Majesty’s meaning; which, beside the contentment it hath 
given to his Majesty, hath much comforted me in his choice 
of your Lordship, which in all things doth so well answer 

his expectation.” * 
Attach in = But the speech caused some disgust, extending to the 
the Howe whole onder to which the Speaker belonged. A few days 
Sie after, during a protracted debate respecting oaths, an aged 
** — Bishop, very infirm in health, begged permission to withdraw, 
— which then seems to have been necessary before a member 
could be absent from the division. Thercupon several Lords, 
who are snid to have “borne a grudge to that apostolical 
order,” cried out, that “they might all go home if they 
would ;” and the Earl of Essex, tbe future leader of the par- 
liamentary army, —then a hot-headed young man who had 
just taken his seat, — made a formal motion, which he required 
to be put from the woolsack and entered on the journals, 
Motion of ‘‘ that their Lordships were content to open their doors wide 
Peli to let out all Bishops.” The Lord Keeper, who perceived that 
this blow was simed at himself, “ replied with a prudent 
animosity, that he would not put the question even if com- 
manded by the House, for their Lordships, as well spiritual 
as temporal, were called by the King’s writ to sit and abide 
there till the same power dissolved them, and for my Lords 
temporal, they had no power to license themselves, much less 
to authorise others to depart from the Parliament.” This 
spirited conduct quelled the disturbance, and the debate was 
allowed quietly to proceed; but Williams lived to eee the 
day when he ineffectually opposed a bill for preventing the 


* 1 Parl, Hist. 1295. 
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Bishops from sitting in the House of Lords, and he had the 
mortification to find that the bill, after passing both Houses, 
received the royal assent. 

The only other proceeding in which he was personally 
concerned during this session, was upon a petition presented 
to the House of Lords by Sir John Bouchier, complaining 
that he had given judgment against the petitioner in the 
Court of Chancery without allowing his counsel to speak. 
The case was heard for several days at the bar, —when it 
turned out that the complaint was entirely unfounded, as, 
after ample discussion, the decree had been pronounced on the 
advice of the Master of the Rolls, Mr. Justice Hutton, and 
Mr. Justice Chamberlayne. 

The Lords determined that, for this false charge against the 
Lord Keeper, Sir John Bouchier should be imprisoned, and 
that he should make an acknowledgment in their House, and. 
in Chancery, of his faults. But the Lord Keeper saying that 
Sir John had bebaved temperately in Chancery, besought a 
remission of the acknowledgment of his fault in that Court, 
and also of his imprisonment. The Lords highly commended 
the Lord Keeper’s clemency, and remitted both. ‘hen Sir 
John being brought to the bar, and his acknowledgment, 
ready drawn up, being delivered to him, he, knceling, said, 
“ My Lords, in obedicnce to the judgment of this House, I 
humbly submit myself. Whereas by the honourable sentence 
of the Lords spiritual and temporal, I stand convicted of a 
great misdemeanour, for taxing and laying an imputation on 
the Lord Keeper of the Great Seal of England, I do in all 
humbleness acknowledge the justice of their eentence, and 
also mine own fault and offence, and am heartily sorry there~ 
fore, and do crave pardon both of your Lordships in general, 
and of the Lord Keeper in particular.”* On account of 
a quarrel with the House of Commons this parliament was 
soon after dissolved by proclamation, and by an order of 
Council, in which the Lord Keeper concurred, Sir Edward 
Coke, Sir Robert Phillipe, Mr. Selden, Mr. Prynne, and 
aeveral other leaders of the opposition party were committed 
to prison. 

1 Parl, Hist, 1364. 
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CHaP. = Abont this time he was instrumental in the promotion of a 
MVE nan who afterwards turned ont to be his greatest enemy. 
Williams Buckingham wished to appoint Laud, one of the King’s chap- 
activein Taina whom he had found very useful on several occasions, to 
erm” the Bishopric of St. David's; but most unexpectedly James 
uh fates demurred, on account of some trouble caused to him from the 
ultra high cburch principles of this Divine, in attempting to in- 
troduce episcopacy into Scotland. The Lord Keeper seeking 
to remove these scruples, the King said to him: “I perceive 
whose messenger you are; Stenny hath set you on. The plain 
truth is, that I keep Laud back from all place of rule and au- 
thority, because I find he hath a restless spirit, and cannot sce 
when matters are well, but loves to toss and change, and to bring 
things to a pitch of reformation floating in his own brain. I 
speak not at random; he hath made himsclf known to me to 
be such a one.” The Lord Keeper allowed that this was a 
great fault, which might make Laud be likened to Cais 
Gracchus, qui nihil immotum, nihil tranguillum, nihil quietum, 
nihil denique in eadem statu relinquebat ; — bat undertook that 
it should be cured in time to come. “Then take him,” said 

the King, “ but on my soul you will repent it.” 
prone, ‘We now come to an affair in which Williams acted an ex- 
‘Archbishop Ceedingly ungenerous part. Abbot, Archbishop of Canter- 
aeetog 8 bury, when shooting at a deer with a crossbow, had acci- 
o- dentally killed a keeper in Lord Zouch’s park. Williams, on 
sper. hearing of this calamity, instead of eagerly assisting in 
averting ita consequences, and comforting the atficted Me~- 
tropolitan, thought it an opportunity of raising himself to the 
highest ecclesiastical as well as civil dignity, and wrote the 
following mean and cunning letter to be laid before the 


iliams's «My Lord's Grace, upon this accident, is, by the common 
King on law of England, to forfeit all hia estate to his Majesty, and 
oe by the canon law, which is in force with us “ irregular” ipso 
facto, and so suspended from all ecclesiastical function, until 
he be again restored by his superior, which, I take it, is the 
King’s Majesty in this rank and order of ecclesiastical juris- 
diction, I wish, with all my heart, his Majesty would be as 
merciful az ever he was in all his life. But yet I hold it my 
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duty to let his Majesty know, that hie Majesty is fallen upon CHAP. 
a matter of great advice and deliberation. To add affliction to Ey 
the afflicted, as no doubt he is in mind, is against the King’s 
nature. To leave a man of blood, Primate and Patriarch of 
all his churches, is a thing that sounds very harsh in the old 
councils and canons of the Church. The Papists will not 
epare to deacant upon the one and the other. I leave the 
knot to his Majesty’s deep wisdom to advise and resolve 
upon.” 

The Archbishop’s friends quoted the maxims,  Acius non 
facigreum, nisi mens sit rea,” and “ omne peccatum in tantum 
est peccatum in quantum est voluntarium;” ond it being ar- 
gued against him, that if one acting in indebitd materié kills 
a man involuntarily, it is to be gathered that God gave him 
up to that mischance, that he anight be disciplined by the 
censure of the Church, — they replied, that hunting was no 
unptiestly sport by the laws of England, — for every Peer in 
the higher House of Parliament, os well Lords spiritual as 
temporal, hath permission, by the Charta de Foresta, when, 
after summons, he is on his journey to parliamerit, and travels 
through the King's forests, to cause a horn to be sounded, 
and to kill a brace of bucks for his sustentation. 

To decide this knotty point, a commission was directed to Commis. 
ten Bishops, common-law Judge, and civilians, —the Lord pode te 
Keeper being chief Commissioner. They were equally di- decide cas 
vided on the question, “ whether the Archbishop was ‘irre- fiance” 
gular’ by the fact of involuntary homicide?” But a majority 
held that “the act might tend to a scandal in a churchman,” 
the Lord Keeper, on both questions, voting against the Arch- 
bishop. 

This intrigue was counteracted by the gencral sympathy 1a spite of 
in favour of the Archbishop, —and the King, in due form, bec 
“assoiled him from all irregularity, scandal, or infamation, bishop a. 
pronouncing him to be capable to use ail metropolitical autho- — 
rity as if that einistrous contingency of spilling blood had 
never happened.” 

The Lard Keeper's installation as Bishop of Lincoln hadbeen winiams's 
delayed by these proceedings, — and now, from disappoint- spies. 
ment and spleen, under pretence that the efficacy of the 
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Archbizhop’s consecration might still be questioned, he ob- 
tained a licence from the King that he might be consecrated 


Nav. 1es9. by the Bishops of London, Worcester, Ely, Oxford, and 
Llandaff.* 
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The following year was memorable by the romantic jour- 
ney of the Prince and Buckingham to Spain. While at 
Madrid, Charles, to please his mistress and the Spanish 
Court, wrote a letter to the Lord Keeper, praying that he 
would do all in his power to mitigate the execution of the 
penal laws against Roman Catholics, to which the following 
courtly answer was returned : — . 

I would I bad any abilities to serve your Highness in 
this place wherein you have set me, and your grace and 
favour have countenanced and encouraged me. To observe 
your Highness’s commands, I am sure the Spanish ambas- 
sador resiant must testify, that since your Highness’s depar- 
ture he hath been denied no one request for expedition of 
justice or care of Catholics, although I usually hear from him 
twice or thrice a week; which I observe the more super- 
stitiously, that he might take knowledge how sensible we are 
of any honour done to your Highness. And yet, in the 
relaxation of the Roman Catholic penalties, I keep off the 
King from appearing in it as much as I can, and take all 
upon myself, as I believe every servant of his ought to do in 
such negotiations, the events whereof be hazardous and un- 
certain.” 

The town was meanwhile amused by a call of Serjeants, 
a memorable event in those days. No fewer than thirteen 
jointly received the honour of the coif, and the Lord Keeper 
addressed them in a very long and tedious speech, which he 
thus sought to enliven: ‘ Your great and sumptuous feast is 
like that of a King’s coronation, at which you entertain the 
ambassadors of foreign Kinga now resident about the city, 
and the prime officers and nobility of this realm. King 
Henry VIL, in his own person, did grace the Serjeant’s feast, 
held then at Ely Place, in Holborn. I should be too long if 
I should speak of the ornament of your head, your pure linen 


* 2 St. Tr. 1160. 
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coif, which evidences that you aro candidates of higher honour, 
So likewise your librata magna, your abundance of cloth and 
liveries, your purple habits* belonging anciently to great sena- 
tors, yea, to emperors; all these and more are but ag so many 
flags and ensigns tocall up those young students that fight in 
the vallies, to those hills and mountains of honour which you 
by your merits have now achieved. 
Praca oie Neue elm virtutem ampletimer ipsam 

But more serious acenes were at hand. On Buckingham’s 
return from Spain, he found that the Lord Keeper and Cran- 
field the Lord Treasurer, created Earl of Middlesex, had been 
intriguing against him in his absence, and had beon trying to 
supplant him in tho King’s favour. Having re-established 
his ascendency he vowed revenge, and trusting to the popu- 
larity he contrived to gather from breaking off the Spanish 
match, he resolved to call a parliament, and he managed 
to get a number of petitions ready to be presented to the 
two Houses, charging the Treasurer and Lord Keeper re- 
spectively with malversation in their offices. Williams, ex- 
ceasively alarmed, eagerly sought for a reconciliation with 
Buckingham ; solicited the intercession of the Prince; before 
parliament actually assembled, made his submission in person 
to the haughty chief; and received this cold yet consolatory 
answer, “I will not seek your ruin, though I shall cease to 
study your fortune.” 

The meeting of parliament was postponed for a week, by 
the sudden death of the Duke of Lennox, the Lord Steward. 
As the royal procession was about to move from Whitehall to 
the House of Peers, “The King looked round and missed 
him,” says Bishop Hacket: “he was absent indeed; absent 
from the body, and present with God.” The Lord Keeper 
preached his funeral sermon to the admiration of the Court, 


© On which Jekyll made the following epigram : — 
«The serjeants are a gratefull race, 
‘Their robes and speeches show it, 
‘Their purple robes all come from Tyre, 
‘Their speeches all go to it” 
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from the text, “ Zabad, the son of Nathan, was principal 
officer, and the King’s friend.”* 

At last on the 19th of February, 1624, the King, seated on 
his throne, delivered a long speech to the two [louses, ex- 
plaining to them what had happened during the two years 
when there had been no parliament, — particularly respecting 
the Palatinate and his son’s marriage, — desiring them in the 
words of St. Paul, to “beware of gencalogics and curious 
questions, and not to let any stir them up to Jaw questions, 
debates, quirks, tricks, and jerks.”+ 

According to the usage of the age, the Lord Keeper 
ought to have followed in the same strain; but he thus ox- 
cused himself, « A Lacedemonian being invited to hear a 
man that could counterfeit very well the notes of s night- 
ingale, put him off with these words, aurys qrovea, I have 
heard the nightingale horaclf. And why should you bo 
troubled with the croaking of a Chancellor that have heard 
the loving expressions of a most eloquent King? And, in- 
deed, for me to gloes upon his Majesty’s spcoch were nothing 
else than it is in the Satyr, Aanulum aureum ferreis stellis 
Serruninare, to enamel @ ring of pure gold with stara of iron. 
T know his Majesty's grave and weighty sentences have left, 
ag 7Zechines’s orations were wont to do, To xevrpoy, a kind of 
freck or sting in the hearts and minds of all the hearers, It 
is not fit that, with my rude fumbling, I should unecttle or 
discompose his elegancice. For, ae Pliny observes of Nerva, 
that when he had adopted the Emperor Trojan, ho waa 
taken away forthwith, and never did any public act after it, 
ne post illud divinum et immortale factum aliquid mortale 
faceret, lest, after so transcendent and divine an act, he should 
commit any thing might relish of mortality : so it is fit that 
the judicious ears of these noble hearers be no further troubled 
this day, neguid post illud divinum et immortale dictum mor- 
tale audirent.” He therefore confined himself to desiring 
the Commons to retire and choose a Speaker.f 


* 1 Kings, is. 5. This union of dutios reminds me of a quevtiun put to Mr. 
Justice Buller, who wsed often to sit for Lord Chancellor Thurlow ; “ When 
do, yon prrssh for the Archbishop of Canterbury?” ‘Thuilow ued to say, 
A. ler knows no more than a horse, but through 
aod T hear ao more of hers a haemo 

+ Pal Hist. 1373, + Ibid, 1878, 
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Serjeant Crewe being presented as Speaker ona subsequent CHAP, 
day, and diequalified himself, the Lord Keeper said, “His "Vil 
Majesty doth obscrve that in you, which Gorgias the phi- Anowance 
losopher did in Plato, quod in oratoribus irridendis fpse esse of Speaker. 
orator summus videbatur.” 

The Speaker then delivered e very long speech to the Lord 
King, and the Lord Keeper, after having conferred a quarter Savper, 
of an hour with his Majesty, answered it at equal length, Speaker. 
saying, among many things equally fine, “You have heard 
his Majeety’s simile touching a skilful horseman, which in 
Zechariah is God’s simile. Kings are like riders; the com- 
monwealth is the horse, and the law is the bridle, which 
must be held always with a sure hand, not always with a 
hard hand; but aliquando remittit ferire eques, non amittat 
habenas. Yet, if Hagar grow insolent, ‘cast out the bonds- 
woman and her son ;’ his Majesty’s resolution is, ‘ that the 
son of the bondswoman shall never inherit with the son of 
the free.’” He concludes with a compliment to Buckingham, 
the Lord High Admiral, whom he feared much more than 
him he so profanely likened to the Divinity. “The wooden 
walls of this kingdom, tho navy, are truly his Majesty's 
gpecial care, and as the carver who beautified Diana’s temple, 
though it was at the costs of other men, yet was allowed in 
divers places to stamp his own name, so it cannot be denied 
but that noble Lord who has now spent seven years’ study, 
and has become a master in that art, may grave his name 
upon his works, yet a fitting distance from his master’s.”* 

The petitions against the Lord Keeper as well ns against Reconcile 
the Lord Treagurer were presented ; but the former, by the Hoa be 
great zeal he displayed both in a committee and in the full Bucking- 
House in supporting Buckingham about the negotiations oo 
with Spoin, earned and received forgiveness, — although a Keeper. 
suspicion of his fidelity remained which led to his dismissal 
early in the next reign. Middlesex being more stubbora, 
and foolishly trusting in his own innocence, was made 4 
present victim to the resentment of the favourite. 


© 1 Posi, Hist, 1879. 
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He was impeached on charges of peculation ond corrup- 
tion®, which were very imperfectly established, and he was 
not allowed the benefit of counsel, although several emi- 
nent lawyers, members of the House of Commons, conduct- 
ed the prosecution against him. Being found guilty, the 
Lord Keeper, the associate in his real offence, pronounced 
sentence against him, “that he should lose all hia offices, 
should thereafter be incapable to hold any office, place, or 
employment, should be imprisoned in the Tower during the 
King’s pleasure, should pay a fine of 50,0002, should be 
disqualified to sit in parlinment, and should never come 
within the verge of the Court.” 

But the Lord Keeper, not quite sure when his own turn 
might come,— under colour of compassionating the hardships 
of which Middlesex had complained in his trial, prevailed on 
the Lords to pass a resolution, that in all subsequent im- 
peachments for misdemeanour the accused ehould be fur- 
nished with copies of the depositions, and should be allowed 
the aid of counsel.t 

The petitions against the Lord Keeper were suffered to lie 
dormant till the end of the session, when the Committee to 
whom they were referred reported, “that of those which 
had been examined some were groundless in fact, and the 
others furnished no matter for a criminal charge.” Morley, 
one of the petitioners, who had complained of the Lord 
Keeper for some indirect practice against him in the Star 
Chamber, and had printed and circulated hie petition, was 
committed to the Fleet, fined 100072., ordered to stand in the 
pillory with a copy of the petition on his head, and to make 
acknowledgment of his fault to tho Lord Keeper at the bar 
of the House and in the Court of Chancery. § 

‘Williams regained, to a certain degree, the good graces of 
Buckingham, by skilfully discovering and counteracting a 
plot against him. Ynoiosa and Coloma, the Spanish am- 

4 When the sosuonce enultingly reported to the King by Buck 

this sentence was exultingly reported to the King by Buckingham 
Taking «rod fr your own breech; undo ae eden © You wil yo ive ohare 


your Bellyfil of i enn.” 
+ Jou $1 Parl, Hist 1599. 
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bassadors, having been long carefully prevented from having 
any personal communication with the King, at last contrived 
to deliver to him privately a letter, describing him as a 
prisoner in his own palace, and offering to communicate im- 
portant information to him. In consequence, Carendolet, ham. 
the secretary of legation, was admitted to a secret inter- 
view with James, and stated several things which made s0 
deep an impression on his mind, that his manner to Buck- 
ingham was visibly altered. The Prince, at Buckingbam’s 
suggestion, came early one morning from Windsor to the 
House of Lords before prayers, and taking the Lord Keeper 
aside, acknowledged his past services to them and said, 
“You may receive greater thanks of us both, if you will 
spread open that black contrivance which hath lost him the 
good opinion of my father, and myself am in little better 
condition.” ‘The curtain of privacy,” answered the Lord 
Keeper, “is drawn before the picture that I cannot guess 
at the colours.” “ Well, my Lord,” said the Prince, “I ex- 
pected better service from you; for if that be the picture 
drawer’s shop, no councillor in this kingdom is better ac- 
quainted than yourself with the works and the workmen.” 
“TI might have been,” says the Keeper; ‘and I am panged 
like a woman in travail till I know what misshapen creature 
they are drawing.” He then intimated that he knew so 
much, that the Spanish secretary of legation had had a pri- 
vate interview with the King; and being pressed by the 
Prince to state how he came by this information, he observed : 
« Another, perhaps, would blush when I tell you with what 
heifer I plow; but knowing mine innocency, the worst that 


can happen is to expose myself to be laughed at. Don K 


Franciaco Carendolet loves me because he is a scholar: he 
is Archdeacon of Cambray. Sometimes we are pleasant 
together. I have discovered him to be a wanton, and a 
servant to some of our English beauties, but, above all, to 
one of that gentle craft in Mark Lane. A wit she is, and 
one that must be courted with newe and occurrences at home 
and abroad, as well as with gifts, I have a friend that hath 
bribed her in my name to vend me a faithfal conveyance of 
such tidings as her paramour Carendolet brings to her. And 
unt 
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she hath well earned a piece of plate or two from me, and 
shall not be unrecompensed for this service about which 
your Highness doth use me, if the drab can help me in it. 
Traly, sir, this is my dark-lantern, and I am not ashamed 
to inquire of a Delilah to resolve a riddle; for in my atudies 
of divinity I have gleaned up this maxim, Licet uti alieno 
peccato, the devil make her a sinner, I may make 
good use of her sin.” “ You!” says the Prince merrily, “do 
you deal in such ware?” “In good faith,” exclaimed the Bishop, 
{and we are bound to believe him,) “I never eaw her face.”* 

As soon as the House rose he set about gaining further 
information, but doubting whether more could be drawn 
from the lady, he resorted to the expedient of arresting a mass 
priest in Drury Lane, a particular friend of Carendolet, for 
whom it was certain he would interest himself. Accordingly 
the Secretary came to the Lord Keeper to sue for his friend's 
liberation, and was prevailed upon to disclose every thing 
that had passed between him and the King. All this Wil- 
liams communicated to Buckingham, who immediately went 
to the King, and with the Prince's assistance obtained a 
promise from him never more to confer with the Spanish 
ambassadors, and if they should attempt to renew their secret 
correspondence with him, to send them out of the kingdom. ¢ 
‘Thus James was kept in subjection till his death. 

‘The last time of his appearing on the throne was at the 
elose of this session, when he delivered a very learnod and. 
elaborate answer to the address of the Speaker; and the Lord 
Keeper, forgetting all he had said about “‘ the true nightingale 
and the croaking of « Chancellor,” delivered another equally 
learned and elaborate, —tho chief object of which was to jus- 
tify the King’s refusal to pase certain bills, “ Indeed,” said 
he, “it is best for the people that this royal assent is in his 
‘Majesty and not in themselves; for many times it falls out 
with the assent of Kings as it doth with God, for Almighty 


ee eee eres we Sees octal the rest af, Coors te Soveseie Ce 


line's ;, was famous for having = great vumber of spies and 

in bis emp from whom be gained much useful both desvestic 

sod fercign, and whom be is aald to have paid very handsomely from hie large 
revenues. 
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God many times does not grant those petitions we do ask. 
Now God and the King do imitate the physician, who 
knoweth how to fit his patients better than they do desire.” 
He then gives the instances of Solomon refusing the petition 
of Bathsheba for Adonijah, and God refusing the petition of 
St. Paul to remove the prick of the flesh that was a hinderance 
to him in the performance of good things, but gave him 
grace—a better gift.* 

After some compliments from James on the harmonious 
close of the session, the Lord Keeper prorogued the Par- 
liament, and it never met again under this Sovereign. 

In the next Michaelmas term Williams had a fresh dif- 
ference with Buckingham, who wished to turn him ont, and 
tried to persuade Lord Chief Justice Hobart either to deliver 
to the King with his own mouth, or to set it under his 
hand, “ that Lord Williamat was not fit for the Keeper's place 
because of his inabilities and ignorance,” — undertaking that 
Hobart should suecoed him. But this great lawyer, either 
disinterested and sincere, or preferring to continue his repose 
on “the cushion of the Common Pleas,” answered,—“ My 
Lord, somewhat might have been said at the first, but he 
should do the Lord Williams great wrong that said so now.” 
_ In the following spring James was attacked by the ague, 
which in epite of the adage with which the courtiers tried to 
comfort him, carried him to his grave. The account of the 
closing acene by Hacket is creditable to all the parties he in- 
troducesa. “ After the Lord Keeper had presented himself 
before his Lord the King, he moved him unto cheerful dis- 
course, but it.would not be. He continued till midnight at 
his bed-side, and received no comfort ; but was out of all com- 
fort upon the consultation that the physicians held together 
in the morning. Presently he besought the Prince that he 
might acquaint his father with his feeble estate, and, like » 
faithful chaplain, mind him both of his mortality and immor- 


* 1 Parl, Hist. 1498. 
+ So be seems always to have been called while he held the Great Seal, ax if 


he had been a layman. — Hasket. 
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tality, which was allowed and committed to him as the prin- 
cipal instrament of that holy and necessary service. So he 
went into the chamber of the King again upon that com- 
mission, and kneeling at his pallet told his Majesty, he knew 
he should neither displease him nor discourage him if he brought 
Tnaiah’s message to Hezekiah to set his house in order, for he 
thought his days to come would be but few in this world, but the 
best remained for the next world, — I am satisfied, says the sich 
King, and I pray you, assist me to make me ready to go away 
hence to Christ, whose mercies I call for and I hope to jind 
them.”* 

Williams, being soon after admitted, was constantly with 
him to the Jast,—administered the holy communion to him 
—and when he expired closed his eyes with his own hand. 
He likewise preached his funeral sermon from the text, 
« Now the rest of the acts of Solomon, first and lsst, are they 
not written in the book of Nathan the prophet, and in the 

prophecy of Ahijah the Shilonite, and in the visions of Iddo 
the seer against Jeroboam the son of Nebat? And Solomon 
reigned in Jerusalem over all Israel forty years. And Solomon 
slept with his fathers, and he was buried in the city of David 
his father.”¢ It would be unjust to judge this performance 
by the standard of the present age, and the parallel between 
the two Solomons is rather a proof of the bad taste in pulpit 
oratory prevailing in England in the beginning of the seven- 
teenth century than of any peculiar servility or fuleomeness 
in Lord Keeper Williams. ¢ 

I ought now to take a retrospect of the changes in the law 


fe therelg” during the reign of James I.,— but under this head there is 


little to relate. His first parliament chiefly occupied itself 
in legislating against papists and witches, and regulating li- 
cences to eat flesh in Lent. No memorable law was intro- 
duced till the twenty-first year of his reign,—-when monopolies 
were for ever put down, reserving the right, now #0 fre- 
quently exercised by the Crown, of granting patents for useful 
inyentions§, — and the statute was passed which regulated 
© Hacket, 928. 2 Chron. ix. 79—$1. 


t 
‘He printed the sermon under the title '* Greet Britain's Solomon.” 
21 Jee. 1.0.3, 
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prescription and the limitation of actions down to ourown CHAP. 
time.* The courts of common law were filled by very able Evi: 
Tudges, many of whose decisions are still quoted as authority. 
Equity made come progress; but it was not yet regarded as a 

system of jurisprudence, and so little were decisions in Chan- 

cery considered binding as precedents, that they were very 

rarely reported, however important the question or learned. 

the Judge. 

‘We have seen how, after a violent struggle between Lord Jasindte- 
Coke and Lord Ellesmere, the jurisdiction of the Court of St, 
Chancery to stay by injunction execution om judgments at Chancery. 
law was finally established. In this reign the Court made 
another attempt, —- which was speedily abandoned, — to de- 
termine upon the validity of wills, —and it has been long 
settled that the validity of wills of real property shall be 
referred to courts of law, and the validity of wills of pereonal 
property to the Ecclesiastical Courts, — equity only putting 
@ construction upon them when their validity has been esta- 
blished. ¢ 

‘We have the first instance, in the reign‘of James L, of Writs of 
the exercise of a jurisdiction by the Court of Chancery, ping 
which has since been beneficially continued, of granting 
Writs ne exeat Regno, by which debtors about to go abroad 
are obliged to give security to their creditors. $ 


* a1 Jac. 1, 0. 16, 
+ Toth, 286. Allen », Maopherson, Dom. Prov. 1845. 
4 Toth. 988, 
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CHAPTER LIX. 


CONTINUATION OF LIFE OF LORD KEEPER WILLIAMS TILL Hi6 
APPOINTHENT 48 ARCHBISHOP OF YORK. 


CHAP. Cuanuzs having returned from Theobald’s the evening of 
his father’s death, next morning sent for the Lord Keeper 
March 27. to St. James’s, continued him in his office of Lord Keeper, 
1925, employed him to swear in the Privy Councillors, and de~ 
of Coaries sired him to prepare two sermons, one for the funeral ‘of the 
aes late King, and another for his own coronation.* But Wil- 
tioves Wil- liams soon saw that his downfall was at hand, and before the 
Yama Lord coronation of Charles it was accomplished. The power of 
Williams Buckingham was now, if possible, greater than it had been 
under dis in the late reign, and he was resolved to have a new Lord 
Boring” Keeper. He therefore took every opportunity of slighting 
bern, and trying to disgust the present holder of the Seal, with a 
view to induce him to resign it; for it was then a very 
unusual thing forcibly to turn a man out of an office which 
he held, even during pleasure, without a charge of mis- 
conduct being judicially substantiated against him. The 
courtiers were quick-sighted enough to anticipate Williams's 
Hei disgrace. ‘‘ Laud, as soon as he eaw that his advancer was 
jumsed &7 under the anger of the Duke, would never acknowledge him 
other cour- more, but shunned him as the old Romans in their super- 
‘es stition walked aloof from that soil which was blasted with 
thunder.”{ However, as cold looks and rebuffs were pre- 
ferred to voluntary resignation, it was necessary to wait till 
some decent pretext could be found for the change, — par- 
ticularly after the éelat which the funeral sermon on the late 
King had conferred upon the preacher. I¢ was thought that 





* On this oceasion the Seal was surrendered to Charles and delivered back by 
him to Williams ss Lord Keeper, and a formal Setter was written to him in the 
name of the new King, desiring him to uve the old Seal till the new Sea! was 

wed. — Rot. Pat, 1 Car. m. 13. 
‘Hacket, part i, 23. 
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he would have objected to a proclamation for suspending the CHAP. 
penal laws against Papists, but he put the Great Seal to it 1% 
without remonstrance. 

So impatient was Charles to have a supply, and so uncon- 
scious of what he was to suffer from popular assemblies, that 
he wished to continue the sitting of the last parliament, but 
he was told by the Lord Keeper that it was ipso facto dis- 
solved by his father’s death. 

A new parliament summoned by him met on the 18th of +=. 1625. 
June. Prayers were said in the presence of both Honses, A" 
while the King, uncovered, knelt at the throne. He then de- 
livered a ehort speech, which has the appearance of being his 
own extempore composition.* Buta laboured oration followed 
from the Lord Keeper, urging « supply from the state of 
affairs in the Palatinate, in the Low Countrica, and in Ireland, 
and inoulcating loyalty, on the maxim “amor civium regis 
munimentum.” 

‘There was a much greater inclination in the Commons to Parliament 
inquire into grievances than to grant liberal supplies ; and the t"Overd 
plague breaking out in London, — at 8 council called to con- sgsinst a- 
sider what ought to be done, # prorogation was proposed Lord 
to Oxford, where it was thought the malcontents might be Keeper. 
more manageable. This was strongly opposed by the Lord 
Keeper, who urged that when they came together there, 
they would vote out of discontent and displeasure, and that 
his Majesty was ill-counselled to give offence in the bud of 
his reign, — “ que nulli magis evitands sunt quam juveni et 
principi, cujus gratia cum mtate debet adolescere.” Buck- 
ingham grinned at him while he spoke. 

At Oxford the Commons were more refractory, and the Parliament 
attempt ended in an abrupt dissolution. The Lord Keeper ‘imolved. 
was now most unjustly accused by Buckingham of having 
intrigued with Sir Edward Coke and the popular leaders, 
and stirred them up to oppose the Court; and, to justify 


* Ho begins by thanking God that the businem to be trested required no 
sdoqauten to rth “for,” says be, * I am neither abla to do it, nor doth it 
stand with my nature to spend much time in words.” 

+2 Parl, Hist. 96. 
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himself, he drew up and privately put into the King’s hand 
& paper entitled—‘*Reasons to satisfy your moet excellent 
Majesty concerning my carriage all this last parliament.” 
This made « favourable impression on the King, and the 
young Queen Henrietta was disposed to protect him,—pleased 
by his forbearance to the Roman Catholics, and by a speech 
he had addressed to her in French, when he presented the 
Bishops to her on her arrival in England. 

But Buckingham was not to be diverted from his purpose. 
He revived the charge of intriguing with the discontented 
parliamentary leaders at Oxford, and he reminded the King 
that when Williams was first made Lord Keeper, he himself 
had proposed the rule that “the Great Seal ought never to 
be held by the same person more than three years.” 

Charles yielded; and Lord Conway, deputed by him, came 
to the Lord Keeper’s lodgings at Salisbury, and said—-“ that 
his Majesty understanding that his father, who is with God, 
had taken a resolution that the Keepers of the Great Seal of 
England should continue but from three years to threo 
years, and approving very well thereof, and reaolved to 
observe the order during his own reign, he expects that you 
should surrender up the Seal by all Hallowtide next,— 
alleging no other cause thereof,—and withal, that having #0 
done, you should retire yourself to your bishopric of Lin- 
coln.” Williams respectfully professed his submission to the 
royal mandate, thanking God that the Seal was not demanded 
on any other ground. He said the late King had continued 
it to him after the expiration of the three years, and the 
present King had restored it to him without condition or 
Himitation of time,—* yet it is his Majesty's, and I will bo 
ready to deliver it up to any man that his Majesty shall send 
with his warrant to require it.” He strongly remonstrated 
against the order that he should be restrained to his diocese, 
or any place else. Lord Conway tried to soothe him by 
saying, “he understood this was merely meant, that he 
chould not, after parting with the Seal, be obliged to attend 
the council table, but that he should be free to go to his 
bishopric.” 
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The Lord Keeper afterwards addressed a valedictory CHAP. 
epistle to the King, and had an audience of leave preparatory 
to his formal surrender of the Seal. Charles, on this 00ca- witiems 
sion, behaved to him with courtesy, and promised to comply wate See. 
with several requests which he made, — amongst others, that to the 
he might have leave to retire from Salisbury, where the Kins. 
Court then lay, to a little lodge lent to him by the Lord isteriew 
Sandys, and there my Lord Conway might receive the Seal, them. 
when his Majesty commanded it, in his journey towards 
Windsor. He immediately went to this retreat, finding 
“those suddenly strangers to him who were lately in his 
bosom, and that a cashiered courtier ia an almanack of the 
last year, remembered by nothing but the great eclipse.” * 

At last, on the 25th of October, the following warrant 





Warrant 
was produced to him: for dee 
“ Cuarizs, R. Great Real 


‘Trusty and well-beloved Councillor, we greet you well. ‘iam. 
You are to deliver, upon the receipt hereof, our Great Seal 
of England, whereof you are our Keeper, unto our trusty 
and well-beloved Councillor Sir John Suckling, Controuler 
of the Household, the bearer hereof; and this shall be a 
sufficient warrant unto you so to do. Given under our 
Signet, at our Court at Salisbury, &c.” 

The Seal was immediately put into a costly cabinet in Sir Wiliams 
John Suckling’s presence, and the key of the cabinet was oo 
inclosed in a letter to the King, sealed with the episcopal Sel. 
seal of Lincoln, and containing the last words of St. Am- 
prose and St. Chrysostom, thus translated, * Non ita viri ut 
me vivere pudeat: nec mori timeo, quia bonum habemus Do- 
minum; that as I have not lived in my place so altogether 
unworthily as to be ashamed to continue in the same, so am 
I not now perturbed in the quitting of the same, because I 
know I have a good God and a gracious Sovereign. Moriar 
€g0, sed me mortuo, vigeat ecclesia. Let me retire to my little 
Zoar, but let your gracious Majesty be pleased to recom- 
mend unto my moet able and deserving successor an especial 
care of your church and churchmen. So may God make 


* Hecket, partii. 29. 
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Solomon, and every way a8 great a King as your Majesty’s 
blessed father.” 

This is the last time that an ecclesiastic has held the Great 
Seal of England, and notwithstanding the admiration in 
some quarters of medieval usages, I presume the experiment 
is not likely to be soon repeated. No blame can be imputed 
to Williams while Keeper, for he seems to have been most 
anxious to perform the duties of the office to the best of his 
ability. Clarendon represents him as corrupt; but I think 
without any proof to support the charge.* It is quite clear 
that he was not swayed in his decrees by the solicitations of 
Buckingham, which waa probably one cause of his dismissal, 
James said that, in sometimes withstanding Buckingham, 
he was a stout man that duret do more than himself.” 

He is blamed for having made 9 vast many orders pri- 
vately on petitions, for the sake of the fees, amounting to 
80002 a year; but his friends asserted with much proba~ 
bility that this complaint arose from the barristers who lost 
the glut of motions they were accustomed to have in Court. 

Ié is admitted that, at first, he showed his Cambrian origin 
by his irascibility; “yet when he had overgone three years 
in the Court of Chancery, he watched his passions so well 
that the heat of his old British complexion was much abated, 
and he carried all things with far more levity than choler.f 
He would chide little and bear much. His anger on the 
bench, if sharp, was short-lived, and the sun never set before 
he was returned to patience and loving-kindness.” } 

Although he was very charitable and munificent, he did 


em 
sending of presents.” — . 

Weld case of Gloleria . Choleric, which was pend. 

in the Court of Chancery, began in his time, and caused some nairth 
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not, like some of his predecessors and successors, court popu- nar 

larity by dinner-giving. “He never feasted the King, and 

very rarely gave any lavish entertainments to others.” * 
Tf (as it was alleged) 2 good many of his decrees were Bila de- 

reversed by his successor, he was little answerable for them, °°* 

as he still continved to bave the Master of the Rolls or 

common-law Judges for his sesessors, — and these reversals 

are said to have been chiefly on rehearings, with new evidence. 





I have now done with Williams in his judicial capacity, 
and in my etrictures upon him I hope I have not forgotten 
the good-natured admonition of Bishop Hacket: “I do not 
blame lawyers if they would have us believe that none is fit 
for the office of Chancellor but one of their own profession. 
But let them plead their own learning and able parta, without 
traducing the gifts of them that are excellently seen in theo- 
logical cases of conscience, and singularly rare in naturel 
solortiousness.” 


‘When Williams was deprived of the Great Seal,-he was Sabeequent 
only in hia forty-third year,—an age at which, if bred to the & tel 
bar in our times, he might be aspiring to a silk gown. He 
lived twenty-five years afterwards, constantly involved in 
turmoil and trouble; but as he was no longer connected with 
the administration of justice, as he was only a second rate 
statesman, as he had not a high name in oratory or literature, 
and as the events of his time which it is my duty to record 
will be illustrated in the lives of his successors, I shall be 
brief in my sketch of his eubsequent career. 

From Foxley, in Wiltshire, where he surrendered the He settles 
Great Seal, he went at once to his episcopal palace at Buck- sae 
den, which he found in a very dilapidated condition. He mag- 
nificently restored it, and there he lived with great splendour, 
having public days for entertaining all the surrounding clergy 
and gentry at his table. Forgetting how he himself employed Gives of 
spies, he talked very freely of the government, not always San ts. 
sparing the failings of the King and the favourite. Some 
of his indisoreet expressions being reported at Court, Buck- 
ingham vowed, “that of all he had given him he would leave 


+ Hascket, 70. 
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him nothing.” In the hope of discovering something against 
him that might be made the subject of prosecution in the 
King’s Bench, in the Star Chamber, or in Parliament, a com- 
mission of thirteen was appointed to inquire into all his pro- 
ceedings while he had the Great Seal; — but the attempt 
proved abortive, 

At the approach of the coronstion, for which he had been 
ordered to prepare a sermon, he came to London and dutifully 
tendered his service. As Dean of Westminster, according to 
the usage of centuries, he was entitled to a particular place at 
this solemnity. But he had orders to absent himself, and to 
depute one of the prebendaries in his stead. He sent in a 
list of all the prebendaries,—-and to mortify him the more 
Laud, his special enemy, was selected. 

Not receiving a writ of summons to Charles's second par- 
liament, which met soon after, and feeling that this was an 
infringement of the rights of the peerage, he wrote to him, 
Yemonstrating against the insult, and saying, “I beg, for 
God’s sake, that your Majesty would be pleased to mitigate 
the cavseless displeasure of my Lord Duke against me, and I 
beseech your Majesty, for Christ Jesus his sake, not to believe 
news or accusations against me while I stand thus enjoyned 
from your royal presence, before you shall have heard my 
answer to the partioulara” The writ waa sent to him, and 
he gave his proxy to Bishop Andrews, forbearing to sit in the 
House during this short parliament, in the hope of assuaging 
Buckingham’s resentment, to whom he privately sent some 
wholesome advice for the management of public affairs. 

On the summoning of the famous parliament which passed 
“the Petition of Right” he received his writ, with an in- 
junction not to attend; but he wrote back to Lord Keeper 
Coventry, “I must crave some time to resolve, by the best 
counsels God shall give me, whether I shall obey your Lord- 
ship's letter (though mentioning his Majesty’s pleasure) be- 
fore my own right, which, by the law of God and man, I 
may, in all humility, maintain.” When parliament met, he 
took his seat in person, and was constant in his attendance 
during the session. 
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The Lords entering into an inquiry respecting illegal com- 
mitments for refusal to pay the forced loan, he very actively 
assisted, and, aa Ex-lord Keeper, spoke with the authority of 
a law Lord. The Judges of the King’s Bench, who had 
refused to liberate these prisoners on a habeas corpus, were 
ordered to attend, but acrupled to answer the questions put to 
them, and “desired to be advised whether they being eworn, 
upon penalty of forfeiting body, lands, and goods into the 
King’s hands, to give an account to him, may do this without 
warrant from his Majesty.” The Bishop of Lincoln said, 
“this motion proceeded from him; and he took it for clear 
that there is an appeal even from the Chancery, which is 
a higher Court than the King’s Bench; and that Court 
hath ever given an account of their doings.” * 

He was one of the managers for the Lords of the open 
conferences between the two Houses on this subject, and 
gave a very elaborate report of the speeches of the managers 
for the Commons, particularly those of Sir E. Coke and Mr, 
Noy, — afterwards the inventor of the writ for ship-money, 
— then a flaming patriot.t 


‘When the Petition of Right came up from the Commons, Sui 


Williams warmly supported it; but, to show his moderation, he 
proposed to add a clause, “ That, as they desired to preserve 
their own liberties, so they had regard to leave entire that 
power wherewith his Majesty was intrusted for the protec- 
tion of his people.” The Lords agreed to the amendment; 
but it was rejected by the Commons, under # suspicion that 
the Bishop had been “sprinkled with some Court holy 
water.” 

He afterwards gained unqualified applause for his assist- 
ance in carrying through the measure. The royal assent 
being for some time refused, he made s very excellent 
speech, showing that, as it stood, it was agreeable to our 
laws and constitution; and that it was no less honour- 
able for the King, as it made him a King of freemen, not 
of elaves. 


* 9 Parl, Hist. 288. + Thid. 333. 
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At lest the words were pronounced, “ Le droit soit fait 
come il est désiré ;” and the Petition of Bight was law. 

In the general joy which followed, the King, for a short 
time, sought to add to his popularity by appearing to take Wil- 
Tinms again into his confidence. A conference then took place 


King 
respecting between them, which was made the foundationof all the Bisbop’s 


subsequent persecutions and misfortunes, To 2 question, 
‘how the King might ingratiate himself with the people?” he 
anawered, “ That the Puritans were many, and strong stick- 
lers; and if his Majesty would give but private orders to 
his ministers to connive a little at their party, and show 
them some indulgence, it might, perhaps, mollify them a 
little, and make them more pliant, though he did not pro- 
mise that they would be trusty long to any government.” 
The King said he took the advice in good part, and promised 
to follow it ;—and hsppy wonld it have been for him if he 
had eo acted, — instead of throwing himeelf into the arms of 
Laud, and for eleven years (during which parliaments were 
intermitted) doing every thing to irritate and insult that party 
which, growing strong by persecution, deprived him of his 
crown and of his life. 

It was thought that when Buckingham had been taken off 
by the fanaticism of Felton, Williams might have recovered 
his ascendency ; but that event only added to the power of 
Laud, who was successively made Bishop of London and 
Archbishop of Canterbury, and presided both in the Court 
of High Commission and in the Star Chamber. Thia wrong- 
headed man no doubt persuaded himself that he had no object 
in view but the welfare of the Church and the King, and 
that he was doing God good service by all the cruel measures 
he resorted to. 

Unfortunately for the Church, and fatally for himself, he 
forthwith originated a controversy very similar to that which 
has recently sprang up at Oxford; but, thank God, the very 
Jearned and pious Tractarians have neither the power nor the 
wish to enforce their opinions by violent means. The Arch- 
bishop, without being a Roman Catholic, longed to come sa 
near as possible to the doctrines and ceremonies of Rome, 
end issued s number of new regulations with respect to the 
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position of the communion-table, the mode of administering 
the sacrament of the Lord’s Supper, and other religious rites. 
These Williams considered not only contrary to the spirit of 
the Reformation, but in violation of ecclesiastical canons and 
the Articles of the Church of England, — and to oppose them 
he published a book, entitled «The Holy Table,”—pretty 
plainly insinuating that they led to Romanism, but at the 
same time using Scripture language, and such general argu- 
ments, that his book could not itself be made the subject of 
prosecution.* 

Laud, however, denounced all who differed from him as 
Puritans,” and eagerly looked out for an opportunity to 
prosecute Williams as their leader. 

There was a suit depending in the episcopal court at Lin- 
coln against some persons who had refused to comply with a 
prescribed ecclesiastical formality. The Bishop was un- 
willing to proceed to extremities against them, and, the pro- 
secutor at the trial having called them “ Puritans,” he said 
something about “the Puritans being good eubjects, and of 
his knowing that the King did not wish them to be hardly 
dealt with.” Complaint of this language was immediately 
bronght to Laud, and he directed it to be made the subject 
of an information in the Star Chamber—the charge to be, 
“for spreading falee news, and disclosing what had passed 
between the defendant and the King, contrary to the oath of 
a Privy Councillor,” — and the evidence, that he had pyblished 
and misrepresented his conversation with the King about 
indulgence to the Puritans. As « preliminary step, his name 
was struck out from the list of Privy Councillora, 

Noy was then Attorney General, and filed the information, 
but on looking into the case, he was so much ashamed of it, 
that it went to sleep for several years, On his death, —at the 
instigation of Laud, who had in vain tried to induce Wil- 
liams to recant the doctrines of “ The Holy Table,” and to 
resign the deanery of Westminster,— it was revived. Still 
there was a difficulty in carrying it through without any evi- 


* Clarendon saya of it that it displayed “much good learning, but too Little 
rarity for a Bishop.” 
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dence,—when Sir John Banks, the new Attorney General, 
dexterously and unscrapulously filed another information 
against the Bishop, imputing to him that he had tampered 
with the King’s witnesses in the former suit. 

‘This was equally unfounded, but, after s trial which lasted. 
nine daye, the Right Reverend Defendant was found guilty. 
Archbishop Laud, in pronouncing judgment, hypocritically 
said, “ Sorry Iam, my Lords, that such a man as my Lord 
Bishop of Lincoln for profession, and sorry that he, being so 
wise, so discreet and understanding a man every way, should 
come to deserve the censure of this Court. When I look 
upon and consider his excellent parts, both of nature and 
achieved unto by study and art; when I think upon his 
wisdom, learning, agility of memory, and the experience that 
accompanies him with all those endowments, it puts me to 
stand.” The sentence was, that the defendant should pay a 
fine of 10,0002 ; should be imprisoned in the Tower during 
the King’s ploasure ; ehould be suspended from his ecclesi- 
estical functions tam a bengfictis quam officiis; and should be 
referred over to the High Commission Court, there to be 
further dealt with as his offence should deserve, 

Dnder this judgment he was immediately arrested snd 
earried to the Tower, where he was kept a close prisoner 
between three and four years, till he was released by the 
Long Parliament. Meanwhile he was, in other respecta, 
treated with great severity. He petitioned that “his fine 
might be taken up by 10002 yearly, as his estate would bear 
it;” but Kilvert, a pettifogging attorney, and an infamous 
tool of his persecutore, was sent down to Buckden with an 
immediate execution for the 10,000L,—seized all his farni- 
tare, plate, and books,—felled his timber, —slaughtered his 
deer,— sold for five pounds pictures which had cost him 
4002, — and continued revelling for several years in the 
palace without accounting for the monies he received, or 
paying any part of the fine. 

Laud, not yet satieted, in the epring of 1639, caused 
another information to be filed against Williams, along with 
‘Lambert Qsbaldeston, one of the Masters of Westminster 
school, “for divulging false news and lies to breed « disturb- 
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anea between the late Lord Treasurer Weston and the Arch- CHAP. 
bishop himself; for giving them nicknames, and for contriv- 

ing to work the Archbishop's ruin.” This charge was founded 

on certain private letters of the defendanta, in which they had 
reflected on some of the measures of the Lord Treasurer, and 

had called the Archbishop “the great little man.” Being Ze. 1619. 
found guilty, the sentence upon the Bishop of Lincoln was, 

that he should be fined 50002 to the King, and 30002. to the 
Aschbishop; imprisoned during the King’s pleasure, and 
acknowledge his fault. He was supposed by his Judges to 

be rather leniently dealt with ; for Osbaldeston had a similar 
sentence, with the addition of standing in the pillory and 
having his ears nailed to it. 

‘When it was thought that the Ex-Lord Keeper’s spirit His frm- 
was broken by these proceedings, an offer was made to libe- “* 
rate him on his giving up his bishopric and all his prefer- 
ments in England, and taking a bishopric in Ireland. He 
answered, “that it were a tempting of God to part with all 
he had willingly and leave himself no assurance of a liveli- 
hood; that his debta, if he came ont of the Tower, would 
cast him into another prison; that he would never hazard 
himeelf into condition to beg his bread; and oa to going 
into Ireland, that as he was imprisoned here under the King, 
he plainly saw he should soon be hanged there under the 
Lord Deputy.”* So he resolved to exercise his patience, and 
wait a better day, 

His deliverance arrived much sooner than could then have Nor. 1640. 
been expected. The parliament, which was assembled in the [ismng of 

of 1640, upon the Scottish invasion, was abruptly liament, 
diseolved before Williams could apply to it for redress; but 
the November following was the memorable era of the meet- 
ing of “the Long Parliament.” He now hoped for his own 
liberation and vengeance on his oppressor. About this time 
he said to Hacket, his biographer, “I am right sorry for the 
King, who is like to be forsaken by his subjecta. But for 


* Hackot, parti, According to Clarendon —« he had much to defend himself 

agsinat the Avohbiahop bere; but if he wes in Ireland there was a man (meaning 

the Ear! of Strafford) who would cut off his head within ons month.” 
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the Archbishop, he had best not meddle with me, for all the 
friends he can make will be too few to save him.” 

In « few days after the commencement of the session he 
presented & petition to the House of Lords, praying that he 
might be set at liberty, and that 9 writ of summons might be 
sent to him as a Peer. This was opposed by Finch, the 
Lord Keeper, and by Archbishop Leud; but the Lords agreed 
on an address to the King in his favour, and sent their own 
officer, the Gentleman Usher of the Black Rod, to the Tower 
to deliver him out of custody. He was brought to Westminster 
forthwith, and, in the midst of many congratulations, took his 
seat on the Bishop’s bench. 

He could not refrain, at first, from lounching out rather 
violently against those who had persecuted him, but after 
this ebullition he conducted himself with great moderation, 
showing himself a friend to the monarchy and the church; 
and, were it not for the Jesuitical advice which he gave to 
Charles about assenting to the execution of Strafford, his 
subsequent conduct must be applauded by all parties in the 
state. Some Peers, to whom chiefly he owed his liberation, 
haying spoken with personal disrespect of the King, who 
was still residing at Westminster in the full exercise of the 
royal functions, he sharply rebuked them,—pointing out how 
the use of such language was contrary to the duty of good 
subjects, and was inconsistent with all notion of kingly go- 
vernment. They exclaimed, “We have conjured up a spirit, 
and would we could lay him again.” Clarendon relates, that 
now preaching before the King in his turn sa Dean of West- 
minster, when mentioning the Presbyterian discipline, he said, 
“ it was s government only fit for tailors and shoemakers and 
the like—not for noblemen and gentlemen,”—which giving 
great scandal to his patrons, “he reconciled himeelf to them by 
making merry with certain sharp sayings of the Court.” But 
the noble historian had such a spite against Williams that 
this representation must be received with great suspicion. 

From whatever cause,—the King, pretending to approve of 
his conduct, sent for him one evening, had a conference with 
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him that lasted till after midnight, and, as a token of « full 
pardon, ordered the records of all the proceedings against him 
in the Star Chamber to be cancelled. 

To some of his more respectable opponents Williams anid, 
«If they had no worse foes than him, they might fear no harm, 
and that he saluted them with the charity of a Bishop ;” but 
when Kilvert, who had behaved so abominably at Buckden, 
came to crave pardon and indemnity, he said, passionately, 
“T assure you pardon for what you have done before; but 
this is a new fault, that you take me to be of so base a spirit, 
as to defile myself with treading on so meana creature, Live 
still by pettifogging, and think that I have forgotten you.” * 

He strongly advised Charles not to assent to the act which 
deprived him of the power of dissolying this parliament at 
pleasure, and which must be considered the foundation of the 
impending revolution. ‘Long before the King’s captivity 
the House of Commons had become unpopular, so that there 
was a etrong reaction throughout the nation in his favour; 
and if he could have called a now parliament he would have 
been safe. 

But Williame’s conduct with respect to Strafford cannot 
be defended. In the first place, although the trial for the 
high treason was causa sanguinis, —contrary to the canons and. 
immemorial usage, he contended for the right of the Bishops 
to be present and to vote upon it, and that they ought to ex- 
ercise this right.¢ 

The Bill of Attainder being passed, although he professed 
to disepprove of it, he agreed to go with three other prelates 
to try to induge the King to assent to it, and thus he stated 
the question : — “ Since his Majesty refers hie own judgment 
to his Judges, and they are to answer it, if an innocent person 
suffers, —why may he not satisfy his conscience in the preaent 

© Hacket, part ii. 4s P 
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matter, since competent Judges in the law have awarded 
that they find the Earl guilty of treason, by suffering the 
judgment to stand, though in his own mind he ia satisfied 
that the party convicted was not criminous?” The other 
three Bishops, trusting to his learning and experience, joined 
with him in sanctioning this distinction, in Iaying all the 
blame on the Judges, and in esying that the King, with « good 
conscience, might agree to Strafford’s death. Clarendon 
mainly imputes Strafford’s death to Williams's conduct on 
this occasion, saying that ‘ he acted his part with prodigious 
boldness and impiety.” It is stated aa matter of palliation by 
others, that Usher, the celebrated Archbishop of Armagh, 
was one of this deputation, and that Strafford, although aware 
of the advice he had given, was attended by him on the ecaf- 
fold, and received from him the last consolations of religion. 

Williams now visited his diocese, and tried to put down 
walicensed preaching, which was beginning to spread formi- 
dably. On his return, being violently attacked in parlia- 


im, ment for this proceeding, he ably defended himself in a 


conference between the two Houses, held in the Painted 
Chamber. 

While afraid of the displeasure of the popular party, a 
new change of fortune awaited him. It was said he ex- 
perienced almost 23 many vicissitudes #8 Marius, Consul 
toties exulque; ez exule Consul. Instead of being sent to New- 
gate as he expected by the influence of the Puritans whom he 
had protected, —he was made by the King Archbishop of York, 
and placed, de facto, at the head of the Church of England. 
Lavd, the Archbishop of Canterbury, was under impeach- 
ment in the Tower, and the clergy of the establishment 
looked, as their last hope, to him who had been for years 
persecuted and imprisoned as their enemy. 
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CHAPTER LX. 
CONCLUSION OF THE LIFE OF LORD KEEPER WILLIAMS. 


‘W111.1ams had scarcely taken his seat in the Houso of Lords cpap. 
as Metropolitan when he had to defend the right of his order = LX. 
to sit there. A Bill came up from the Commons to exclude atures 
the Bishops entirely from parliament, and to disqualify them ciude the 
from all secular employments, When it got into committee, Bison 
he delivered a very long and able speech against it, which ting. per- 
made euch an impression upon its supporters, that it was lament. 
allowed to go to sleep for five months.* The King ecompli- Oppored 
mented him on this occasion, esying, “ My Lord, I commend py Wil. 
you that you are no whit daunted with all disasters, but arc 
zealous in defending your order.”——“ Please it your Majesty,” 

replied the Arch-nrsuor, “I am a true Welshman, and they 

are observed never to run away till their general do first for- 

aake them, No fear of my flinching whilst your Majesty 

doth countenance our cause.” 

But after the fatal attempt of the King to seize the five williams 
members in the House of Commons, all hope of a peaceable aunt 
settlement was at an end. The cry against the Bishops was ster Abbey 
revived, and it was greatly exasperated by Williams having, {7° saint 
as Dean of Westminster, gallantly defended the Abbey against 
a mob who wished to seize the regalia deposited there, and 
having put them to flight by an armed force. The Bishops 
were threatened with personal violence, and were prevented 
from entering the House of Lords. 

Hereupon Williams drew up a protest, addressed to the Protest 
King, which was signed by himself and eleven other sentir 
Prelates, After dwelling upon their privileges as = con- sion of 
stituent part of the assembly and one of the estates of the Bishops 
realm, “they humbly protest, before his Majesty and the 
noble House of Peers, that, saving unto themselves all their 
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tights and interests of sitting and voting in the House ot 
other times, they dare not sit or vote in the House of Peers 
until his Majesty shall further secure them from all affronts, 
indignities, and dangers, And whereas their fears are not 
built upon fantasies and conceits, but upon such grounds and 
objects a3 may well terrify men of good resolution and much 
constancy, they do, in all duty and humility, protest against 
all laws, orders, votes, resolutions, or determinations, as of 
themselves null and of none effect, which, in their forced and 
violent absence, have already passed, or which, during their 
forced and violent absence, ehall hereafter pasa, in that most 
honourable House.” 

This gave mortal offence to the Commone, who com- 
plained of it to the upper House, — and all the twelve Prelates 
who signed it being arrested, ten of them, with the Arch- 
bishop of York at their head, were committed to the Tower; 
the other two, on acconnt of their age and infirmities, being 
allowed to remain in the custody of the Serjeant at Arms.” 

It was an affecting circumstance that the two Archbishops, 
who had so long been foes, were now both in the Tower; 
and it is recorded, to their honour, thst, in a Christian spirit, 
forgetting all past injuries and animosities, they were cor- 
dally reconciled. They did not personally converse together, 
that they might avoid the suspicion of plota, but they often 
sent each other messages of love and consolation. 

The Commons proceeded with articles of impeachment for 
high treason against the twelve Bishops, and, afterwarda, by 
bill of attainder ; but to construe into high treason a protest 
against the validity of the acts of the assembly of which they 
were members, while they were by violence prevented from 
being present, was too flagrantly unjust even for those times, 
and the proceeding was allowed to drop. t 

The Bill for excluding the Bishops from aitting in parlia- 
ment now passed the two Houses without farther opposition f, 
and the question arose, whether it would receive the royal 
assent? Many, who thought they well knew Charles, be- 
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lieved that he would sooner have resigned his crown and his 
life than sanction such ‘a heavy blow and great discourage- _“"_ 
ment to the Church.” What was their horror when, with 
his free assent, the Act became the law of the land? His 
reluctance is eaid to have been overcome by the last request 
of his beloved Henrietta, as he was attending her embark- 
ation for the Continent at Dover. She had little respect 
for Protestant Prelates; she had been persuaded that this 
concession would eo far gratify the Commons, that they 
would forego their other demands; and she was always more 
influenced by the love of present ease than by a strict adher- 
ence to principle, or the apprehension of distant conse- 
quences. 

Soon after this Williams, and his brethren who had been 
committed slong with him, were liberated ; and it had been 
well for the reputation of the Parliamentary party if Laud, 
who could no longer be formidable, had been included in the 
order for their discharge. These holy men, when at large, 
found themselves still so much ander popular odium in the me- 
tropolia, that it was necessary for them all to make their escape 
into the country as soon as possible. While they Iny in 
prison ballads were composed upon them, and they were made 
the subject of caricatures, for which the English were begins 
ning to show a genius. One print, that hed a great sale, 
represented the Archbishop of York in his lawn sleeves, and 
episcopal robes ; a square cap on bis hend ; and (to celebrate his 
defence of the Abbey and his assault on the populace) with 
pandoleers about his neck, musket on his shoulder, and a 
rest in his hand, By these means he became as unpopular 
as Loud had ever been, and instead of resuming possession of 
the Deanery, he found it necessary to follow the King to 
York, where the royal standard was unfurled, and prepa- 
rations were proceeding for the commencement of hostilities. 

He took possession of Cawood Castle, which belonged 
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dead of the night. Sir John Hotham and his son, who 
began the civil war, having been proclaimed traitors for re- 
fusing to admit the King into Hull, made a sally out of that 
town with the design of taking Cawood Castle, where the 
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Archbishop was collecting men and provisions for the King’s 
use. News was brought, that young Hotham would arrive 
there by five o'clock next morning with a large force, and 
that he had drawn his sword in “a hectoring manner,” 
uttering a vow that he would cut off the head of the Arch- 
bishop for having spoken very sharply against his disloyalty. 
The castle was ins ruinous state, and incapable of making 
any defence. The Archbishop, therefore, was obliged to 
effect his escape a little after midnight, with a small band 
of horsemen and what few valusbles he could carry with 
him at so short a warning. He meant to seek refuge in his own 
country, and he set off “ without a sumpter-horse or any pro- 
vision for his journey, without a change of apparel, and almost 
without money, for all that he had been able to raise among 
his tenants in Yorkshire, he had sent to the royal treasury.”* 

The following day he met the King beating up for vo- 
lunteers, and handed over to him the stoutest of his men. 
Having received a royal pass to carry him into Wales, — 
on bended knee, with tears streaming from his eyes, and 
hearty prayers for a successful issue to the coming contest, 
he kissed his Majesty’s hand and bade him ndieu,— believing 
that it waa for the last time. He journeyed on with « very 
slender retinue, and, notwithstanding the disturbed state of 
the country, after many alarms, safely reached Aberconway, 
near fifty years from the time when he had left the place as 
a stripling. 

The energy of his character continued without abatement. 
He was looked up to with great pride by his countrymen, 
as one of the few Cambrians who had risen to high dis- 
tinction in England, and be animated them with zeal in the 
royal cause. To draw down the blessing of Heaven upon 
his endeavours, he set all North Wales on a more earnest 
practice of religion, and ordered that frequent prayers should 
‘be put up in all churches, with fasting, —and he himself was 
almost daily in the pulpit exhorting his hearers, in their own 
language, to defend the mitre and the crown. The emu- 
lation of the great families among each other had made 
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them indifferent to the public struggle that was now going 
on, but he contrived to unite them all in one common re~ 
eolution to resist any invasion by the parliamentary generale. 
For nothing that he ever did was he eo much praised by his 
contemporaries, as for the manner in which he put Conway 
Caatle in state of defence. He found it a ruin, but he 
repaired its walls, threw up important works to strengthen 
it, viotualled it, and collected a stout garrison for it, which 
he saw regularly trained, 

The King, hearing of his exertions, sent him a commission 
signed with his own hand, in which, after much praise be- 
atowed on the Archbishop, and noticing the importance of 
Conway Castle, he eaye, “ You having begun at your own 
charge to put the eame into repair, we do heartily desire you 
to go on in that work, assuring you that whatsoever monies 
you shall lay out upon the fortification of the said castle, 
shall be repaid unto you before the custody thereof shall be 
put into any other hand than your own, or such as you shall 
recommend. * 

The Archbishop in consequence appointed two of his 
nephews to hold the castle for him ;— but, as we shall see, this 
arrangement was unavailing, and he met with an ungrateful 

While he still enjoyed the royal favour, he repaired to 
Oxford in consequence of a summons to attend his Majesty 
daring the aitting of « rival parliament to be attempted there. 
He had now frequent conferences with Charles, and gave 
him some prophetic advice about Cromwell, who was as yet 
of mean rank, but whom he had known at Buckden. Says 
he, “That Oliver Cromwell, I am full sure, will turn out 
the moet dangerous enemy your Majesty has. I never could 
make out his religion, but he was a common spokeaman for 
sectarios, and maintained their part with stubbornness, He 
loves none that are more than his equals. Above all that 
live, I think he is the most mindful of an injury. He talks 
openly that it is fit some should act more vigorously against 
your forces, and bring your person into the power of the 


* Hocket, part i. 


491 


CHAR, 





Commic- 
sion to him. 
s 


Conwsy 
Castle. 


Jan, 1644, 
He attends 
the King 

at Oxford. 


490 


cHaP. 
Lx. 


Obliged to 
4 rho 


Toterview 


Return to 
his native 
town. 


Hisdefence 
of North 
Weles 
ogainst the 
parliament, 


REIGN OF CHARLES L 


Archbiahop was collecting men and provisions for the King’s 
use. News was brought, that young Hotham would arrive 
there by five o'clock next morning with a large force, and 
that he had drawn his eword in “a hectoring manner,” 
uttering a vow that he would cut off the head of the Arch- 
webop Ex having spoken very sharply against his disloyalty. 

The castle was in a ruinous state, and incapable of making 
any defence, The Archbishop, therefore, was obliged to 
effect his escape a little after midnight, with a small band 
of horsemen and what few valuables he could carry with 
him at so short a warning. He meant to seek refuge in his own 
country, and he set off “ without a sumpter-horee or any pro- 
vision for his journey, without a change of apparel, and almost 
without money, for all that he had been able to raise among 
his tenants in Yorkshire, he had sent to the royal treasury.”* 

The following day he met the King beating up for vo- 
Junteera, and handed over to him the stoutest of his men, 
Having received a royal pass to carry him into Wales, —- 
on bended knee, with tears streaming from hia eyes, and 
hearty prayers for a successful issue to the coming contest, 
he kissed his Majesty’s hand and bade him adieu, —believing 
that it was for the last time. He journeyed on with a very 
alender retinue, and, notwithstanding the disturbed state of 
the country, after many alarms, safely reached Aberconway, 
near fifty years from the time when he had left the place aa 
a stripling. 

The energy of his character continued without abatement, 
He was looked up to with great pride by his countrymen, 
as one of tho few Cambrians who had risen to high dis- 
tinction in England, and he animated them with zeal in the 
royal cause. To draw down the blessing of Heaven upon 
his endeavours, he set all North Wales on a more earnest 
practice of religion, and ordered that frequent prayera should 
be put up in all churches, with fasting, —and he himself was 
almost daily in the pulpit exhorting his hearers, in their own 
language, to defend the mitre and the crown. The emu- 
lation of the great families among each other had made 
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them indifferent to the public struggle that was now going 
on, but he contrived to unite them all in one common re~ 
solution to resist any invasion by the parliamentary generals. 
For nothing thst he ever did was he so much praised by his 
contemporaries, as for the manner in which he put Conway 
Castle in a state of defence. He found it a ruin, but he 
repaired its walls, threw up important works to strengthen 
it, vietualled it, and collected a stout garrizon for it, which 
he saw regularly trained. 

The King, hearing of his exertions, sent him a commission 
signed with his own hand, in which, after much praise be- 
stowed on the Archbishop, and noticing the importance of 
Conway Castle, he eays, “You having begun at your own 
charge to put the same into repair, we do heartily desire you 
to go on in that work, assuring you that whatsoever monies 
you shalt lay out upon the fortification of the said castle, 
shall be repaid unto you before the custody thereof shall be 
put into any other hand than your own, or such as you shall 
recommend. * 

The Archbishop in consequence appointed two of his 
nephews to hold the castle for him ;— but, as we shall see, this 

‘¢ waa unavailing, and he met with an ungrateful 
return for his military services. 

While he still enjoyed the royal favour, he repaired to 
Oxford in consequence of 8 summons to attend his Majesty 
during the sitting of a rival parliament to be attempted there. 
He had now frequent conferences with Charles, and gave 
him some prophetic advice about Cromwell, who was as yet 
of mean rank, but whom he had known at Buckder. Says 
he, “ That Oliver Cromwell, I am full sure, will turn out 
the most dangerous enemy your Majesty has. I never could 
moske out his religion, but he was a common spokesman for 
sectaries, and maintained their part with stubbornness, He 
loves none that are more than his equals. Above all that 
live, I think be is the most mindful of an injury. He talka 
openly that it is fit eome ehould act more vigorously against 
your forces, and bring your person into the power of the 
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parliament. He says, ‘his general, the Karl of Easéx, is only 
half an enemy to your Majesty.’ Every beast hath some 
evil properties; but Oliver Cromwell hath the properties of 
alt evil beasts. My humble motion is, either that you would 
win him to you by promises of fair treatment, or catch him 
by some stratagem, and cut him short.” All this the King 
received with s smile of incredulity. 

The royal, in opposition to the republican parliament, assem- 
bled. Such respect was paid to the last regular statute which 
the King, Lords, and Commons had all assented to, that 
‘Williams, and other Bishops then at Oxford, did not take 
their places in the mock House of Lords, presided over by 
Lord Keeper Lane.* However, the King paid them the com- 
pliment to consult them,—on which occasion Williama made 
him a long speech, particularly complaining of the irregulari- 
ties of the royal army. ‘ Your soldiers,” said he, “in their 
march and quarters are very unruly, and lose the people's af- 
fections every where by the oppressions they sustain.” He re- 
commended specific measures and concessions, with indem- 
nity to the King’s adhorents; for we save a ship with the lose 
of the goods, not of the passengers :” thus concluding, — “But, 
if your Majesty disdain to go s0 low, and will not put the 
good of the church and kingdom upon their faith, to which 
misery I fear our sins have brought us, I am ready to ran on 
in the common hazard with your Majesty, and to live and die 
in your service.” Charles professed to receive this counsel in 
good part, and when Williams took leave, again expreasly 
charged him with the care and government of all North 
‘Wales, — especially of Conway Castle. Under a military 
escort he safely returned thither. 

But he was not long allowed to remain in his command, 
The royalist leaders were not satisfied to see a churchman 
sharing their power, and Prince Rupert, alwaye rash and 
headstrong, was induced to grant a commission to Sir John 
Owen, an officer noted for violence and covetousness, to su- 
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perseds him. The inhabitants of the surrounding country CHAP. 
had deposited all their most valuable effecta in Conway Castle, : 
and the Archbishop had made himself personally responsible 

for them. When required to resign, he indignantly denied May 9. 
the validity of upert’s commission, and refused admittance 1° 
to the new Governor. Sir John Owen thereupon surprised 

the castle by a large military force, and scaling the walls and 
bursting open the gates, he took possession ‘of it, with all the 
ammunition, stores, and property which it contained. The 
Archbishop sent an earnest but respectful complaint to the 
King st Oxford, but could gain no further satisfaction than 

that “it should be considered at more leisure.” He remon- 
strated no further, “ lest he should say too much,” but he felt 

deeply wounded by this great indignity. 

During fifteen months, he remained in a state of inactivity, Angus, 
hearing of the field of Naseby and the utter ruin of the royal Wiican 
party. At the end of that period, he engaged in an affair for atime 
-which has brought some obloquy upon his memory. Colonel itive. 
Milton, a parliamentary officer, who had got possession of 
Chester, marched with a considerable force across the Dee, 
through Flint and Denbighshire, to Conway town, and pre- 
vailed with the Archbishop to enter into s treaty to assist 
him to take the castle, still held by Sir John Owen for the 
King. Tho chief condition was, that those who had deposited We joins 
their wealth in tho castle, should bave every thing reatored pai 
to them which had escaped the rapacity of the royalists. The general and 
Archbishop then assembled his kindred and dependants, T=X™, 
marched at their head, and joined Colonel Milton’s regular Castle. 
troops in assaulting the castle, The garrison was a0 reduced. 
that they could‘make but a short and ineffectual resistance, 
and the Archbishop was again master of the fortress. 

He reconciled this proceeding to his principles of royalty 
by his old casuistry, “‘ licet uti alieno peceato.” His apologist, 
admitting that “his carriage did not become him to thrust him- 
self in among the assailants,” mitigates his misconduct by the 
quotation from Sallust, “* non minus est turpe sua relinquere 
quam aliena invadere injustum.”* He was loudly accused of 
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having renounced his allegiance and deliberately gone over 
to the rebels: but though the royal cause was then desperate, 
I believe his great object was to be revenged of the insult 
offered to him by Sir John Owen, which had been so long 
rankling in his boom. 

‘When he had seen all the property found in the castle re- 
stored to the right owners, he retired to the house of his kins- 
woman, the Lady Mostyn, at Glodded, in the parish of 
Eglwysrose, in the county of Carnarvon, where he remained 
till his death. In this retreat he still anxiously listened to the 
news brought him of public affairs; and, if his loyalty had 
euffered a short eclipse, it now shone out with fresh lustre. 
‘When told that the King, pressed by the forces under Fuirfax, 
had, by the advice of Monsieur Montreville, secretly fled from 
Oxford, and repaired to the Scotch army before Newark, he 

his hands, ssying, “ What! be advised by s stranger, 
and trust the Scots/ then all is lost.” He was more and more 
afflicted as he successively heard of his fears being verified by 
the treacherous act of the Scottish army, in delivering up their 
confiding countryman to the parliament,— of his being seized 
by Joyce, and the independents,—of his flight to the Iale of 
Wight, — of the disastrous issue of his negotiations at New- 
port, —of his being made a close prisoner in London, — and 
of the preparations for the unprecedented proceeding of bring- 
ing him to an open trial. But when the news arrived, that 
after being brow-beaten by Bradshaw, ‘the rider on the 
red horse who had power to take peace from the earth that 
should kill one another, and to whom was given a 
great sword to cut off the Lord’s anointed,” Charles had 
been found guilty, and doomed to die, —and that the sentence 
had actually been carried into execution by striking off his 
head on @ scaffold erected in front. of his own palace at mid- 
day, before hundreds of thousands of his subjects, — the aged 
Archbizhop fainted away, and vowed that he never would 
take comfort more. 

‘He survived rather more than 2 year, remaining constantly 
in bed,— except thatevery night, asthe hall clocketruck twelve, 
he rose, and having nothing but his shirt and waistcoat upon 
‘him, he knelt on his bare knees and prayed earnestly a quarter 
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of an hour before he retired to his reat again— observing the 
season of midnight, because the Scriptures speak of Christ’s 
coming to judge the quick and the dead at midnight, —and 
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the burthen of his prayer being, “Come, Lord Jesos, come "abt 


quickly, and put an end to these days of ein and misery.” 
He longed for his own deliverance, saying, “I am ready for 
the Lord.” 

At last, when his strength was much reduced, he was 
seized with a sharp attack of fever, which carried him off in s 
few hours, When the pangs of death were upon him, after 
the Visitation of the Sick had been twice read over to him, 
and he had received absolution, these words being repeated 
by the priest in his hearing, the Lord be merciful to thee, the 
Lord receive thy sovl,—at that instant he first closed his own 
eyes with one hand, and then lifting up the other, his lips 
moved, and, recommending his spirit to his Redeemer, he ex- 
pired. His death happened on the 25th of March, the day 
of his birth, when he completed his 68th year. 

Without any very high mental endowments, his extreme in- 
dustry and energy, and a combination of fortuitous circum- 
stances against the occurrence of which the probabilities were 
incaloulable,—raised him to great distinction, and mingled 
his name with transactions of permanent public interest. He 
will always be memorable in English history as the last of a 
long line of eminent ecclesiastics, who, with rare intervals, 
held for many centuries the highest judicial office in the 
Kingdom, and exercised @ powerful influence over the destinies 
of the nation.* 

All accounts represent him as very fiery in his temper, by 
which he was betrayed into rash measures, and gave great 
offence to those with whom he came into contact, — some, 
with Lord Clarendon at their head, ascribing this to systematic 
arrogance and imperiousnese, — while his good-natured ee- 
cretary explains away his “choler and high stomach” by bis 
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‘Welsh blood, aserting that he was speedily appeased, and 
that “there did not live that Christian that hated revenge 
more than he, or that would forgive an injury sooner.” 

Though grasping wealth with eagerness, he spent it most 
munificently. While he held the Great Seal he was too much 
devoted to the duties of his office to be much given to hoapi- 
tality; but when he retired, one of his detractors says, ‘he 
lived at Buckden the most episcopal of any of his predeces- 
eors.”* His house was open to all his neighbours of all 
degrees, lay and spiritual, and when persons of distinction 
were travelling that way he sumptuously entertained them 
and their retinues. He was likewise very charitable to the 
poor, and liberally assisted echolars of merit who were labour- 
ing under pecuniary difficulties, till he could permanently 
provide for them. 

Although supposed to favour the Puritans, he incurred 
great ecandal with that sect by encouraging stage plays, Ho 
used to have the players down from London to Buckden,— 
when the hall of the episcopal palace was converted into 
a theatre, where comedies were performed — even on a 
Sunday. Collier, in his “ Annals of the Stage ,” asserts that 
“The Midsammer Night’s Dream” was exhibited there on 
Sunday the 27th of September, 1631; and others add, that on 
that very day he had held an episcopal ordination, eo that the 
play was for the amusement of the young priests. 

It is difficult to get at the truth in such an age of faction ; 
and, at any rate, we must not judge of an individual who 
lived two centuries ago by our own notions of propricty. It 
waa long after the Reformation before there was any essential 
change in manners and customs, and Hacket,—himself a 
Bishop, and a very grave and decent divine, — without making 
any admission, or entering into any specific deninl respecting 
these charges, asserts ‘that Archbishop Williams did no more 
in recreating himself with such diversions at Buckden than 
he himself had aeen that grave Prelate, Archbishop Bancroft, 
do at Lambeth.” We must remember that King James's 
“Book of Sports,” commanding all good Christians and church- 
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men to play at football and other such games every Sunday 
afternoon, after having been present at Divine worship, was 
read during the morning service in every church and chapel 
in the kingdom. 

Williams had such a eincere love for the Litargy of the 
Church of England, that he caused it to be translated into 
Spanieh and other foreign languages. He regularly kept up 
religious observances in his family, and at dinner a chapter 
‘was read in the English Bible daily by one of the choristers, 
and at supper another, in Latin, by one of his gentlemen. 

Some accused him of licentioumess, and it was loudly 
whispered that about the time he was made Lord Keeper be 
had an intrigue with the Countess of Buckingham.” Others 
would have it that he had promised to marry her,—that 
having got the Great Seal as her dowry, he refused to per- 
form his promise, —and that he was displaced because, “now 
being come to the height of his preferment, hee did estrange 
himeelfe from the old Countesse.” ¢ 

‘Wilson, in his History of King James, seeks to refute all 
these stories, by asserting that Williams was Etinuchus ab 
utero. This is denied by Bishop Hacket, who, however, re- 
lates what would equally answer the purpose —that while a 
little boy in petticonts, he, along with his playmates, jumped 
from the walls of Conway in a windy day, expecting the 
wind to inflate their clothes, and make a parachute for them ; 
but that, while the rest safely reached the ground, he fell 
precipitately upon a ragged stone, by which he was eo muti- 
lated that he could never have thought of marriage, and a 
want of chastity could not be imputed to him. ¢ 

This statement ‘is, in all probability, correct; but Wil- 
Tiams, to avoid the contempt or ridicule which might have 
fallen upon him if it had been known that he had suffered 
such mutilation, carefully concealed it during his lifetime, 
and talked and wrote as if he had been a man of perfect 
integrity both in body and mind.§ However, being un- 
wos he weer ae egtnd Stes renee Sy sob ate 
faroty and profermonts ona a nuddaina” — Belfer, W. 98. = 
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married, — to avoid scandal, he kept only men servants in his 
house. To this circumstance his biographers ascribe its 
dirtineas and its disorders, which, they say, are best pre- 
vented by female superintendence.” 

‘He was a remarkably handsome man ;—“ his person proper, 
his countenance comely, his complexion fair and lovely, his 
gait 6o stately that most people mistook it for pride. ¢ 

‘Till he heard of Chsrles’s execution he was merry and 
facetious in adverse as well as prosperous fortune ; but after 
that event, if he would converse with any one, it was only 
respecting the enormous crime of Cromwell, Bradshaw, and 
the other regicides, and inquiring whether the Divine ven- 
geance had not yet overtaken them? 

Like his great predecessors, Morton and Wolsey, he had 
the sons of the principal nobility— of the Marquess of Hert- 
ford, and the Karle of Pembroke, Salisbury, and Leicester, 
and many other young gentlemen—reared in his family 
before they went to the University. They were taught the 
classics by his chaplains; they had proper instruction in all 
manly exercises from the officers of his household; and he 
himeelf read them lectures on logic, and catechised them in 
religion during Lent. 

He affected to rival Wolsey in his princely expenditure on 
public buildings. He repaired and beautified Westminster 
Abbey at his own expence. He rebuilt Lincoln College, 
Oxford, merely because it had been founded by one of his 
predecessors; and he was a splendid benefactor to St. John’s 
College, Cambridge, the place of his education. 

‘While Lord Keeper he embraced an opportunity of re- 
purchasing his family estate, which he left, though consider- 
ably burdened with debt, to his nephew and heir, Sir Griffith 
Williams, 

Hie writings which are entirely theological, I do not pre~ 
‘Fibs Calis ut Ge eoctnsay oth whom be wos ts eororpendoeae, reer 
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PP. 467, 468. 
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sume to criticize, They had long fallen into oblivion, but I 
should think might now be read with advantage in the Trac- 
tarian controversy. He was cuperior in learning and acute- 
nesa to Laud, whose reputation is owing to the illegal, bar- 
barous, unprovoked sentence passed upon him, — as little to 
be palliated as defended, —and the calm, dignified, and con- 
Yageous manner in which he met it,— whereby all his faults, 
and follies, and cruelties were forgotten, and he who, if he 
had been let alone, would have sunk into oblivion, or remem~ 
bered only for his bigotry and intemperance, is now regarded 
as a martyr and a saint.* 

‘Williams's printed speeches which have come down to us 
show a vile taste in oratory and composition. They are most 
pedantic, quibbling, and illogical. 
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He might have played a great part, first in opposing the His 


arbitrary measures of the Court on his dismissal from office, 
and afterwards in checking the excesses of the parliamentary 
party when he was released from the Tower at the meeting of 
the Long Parliament ; but he wanted moderation and firmness 
of purpose; he could not command the support of his own 
party, and he was constantly Isying himself open to the 
assaults of his antagonista. There is no sufficient ground for 
Clarendon’s censure, that he was “s man of a very corrupt 
nature, whose passions transported him into the most unjusti-~ 
fiable actions ;” but still less can he be taken for the immaculate 
character represented by Bishop Hacket, — although it speaks 
loudly for his good qualities, that he so powerfully attached 
to him a man of learning and discernment, who had known 
him moat intimately for many years, and who continued 
warmly to defend him after his disgrace, and after hia death.t 
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CHAP. Willisms was buried in a little Welsh church near Pen- 

LX hyn, where s monument was some years after erected to his 

‘William's memory, for which an epiteph was written by the faithful 

foul. © Hacket,— recording at great length his origin, his acoom- 
plishments®, and his services, —and thus concluding :— 

His epi- af Potqunm inter tenpors ostnacnina 

rt Neo Rag at ur perma Erdle mop evn Ft, 
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CHAPTER LXL 


LIFE OF LORD KEEPER OOVENTRY FROM HIS BIRTH TILL THE COM- 
MENCEMENT OF THE PROOHEDINGS RESPECTING SHIP MONEY. 


‘Ws now come to the life of a steady lawyer, — regularly bred 
to the bar, — by “‘a mixture of good and evil arta” advancing 
to the highest honours of his profession,—of powerful though 
not brilliant parta,—-of great skill in his own science, bat 
without any ornamental accomplishments, — unscrupulous 
where any great object was to be gained, yet with tact to 
stop without too much shocking public opinion, — though 
unaided by principle, knowing how to preserve a certain 
reputation for honesty ~—uniformly prosperous while living 
-— and fortunate in his death. 

The Great Seal having been eurrendered up by Lord 
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King for a few days till he returned to Whitehall, and on 
the lst of November, 1625, was delivered to Sir Toomas 
Covunrny.* 

His family is traced to an inhabitant of the city of Co- 
ventry, who, coming to push his fortume in London in the 
reign of Henry IV., took the name of his native place. He 
left a son, John, who being an eminent mercer rose to be 
Sheriff in 1416, and Lord Msyor of London in 1426. He is 
much celebrated in the Chronicles for his discreet carriage in 
the struggle Which took place daring his Mayoralty between 
Humphrey Duke of Gloucester, and Henry Beaufort, Bishop 
of Winchester}, and for having been appointed one of the exe- 
cutors of the famous Richard Whittington, who had risen to be 
thrice Lord Mayor from having had no property in the world 
bat his ost. He bought an estate at Cussington, in Oxford- 
ebire, long possessed by his posterity. From him waa de~ 
ecended Sir Thomas Coventry, a very learned Judge of the 
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cHap. Court of Common Pleas in the reign of James I.*, who 

LX inarried the heiress of a family of the name of Jeffreys, settled 
at Croome, in Worcestershire. 

Fils birth Thomas, the Lord Keeper, was their eldest son, and was 

snd edues- born there in the year 1578. He was an instance, not so 
rare in former as in more recent times, of the son of a great 
lawyer proving a greater lawyer, although he laboured under 
the disadvantage of being heir to considerable wealth, both 
by his father’s and mother’s side. But he showed from in- 
fancy uncommon quickness and vigour of application. He 
yemained under the paternal roof with s private tutor till he 
was fourteen, when he was entered a gentleman commoner at 
Baliol College, Oxford. He resided there three years, till he 
took his Bachelor’s degree. He was then removed to the 
Inner Temple, of which his father was a bencher, and he now 
diligently devoted himself to the study of the law. Instead 
of making acquaintance with William Shakespeare, or any of 
Burbage’s company of players, he attached himeclf to Sir 
Edward Coke, then Attorney General. To law students and 
worshippers of his greatness this tyrant of the bar was con- 
descending and kind, carrying them with him to public dis- 
putations, directing their private reading, and warning them 
against prepropera praxis as well as prepostera lectio, 

gate ‘When called to the bar, young Coventry’s progress was 
slow but sure. In 1606 his father died, and it was expected 
that he would have retired to the family estates; but he was 
ambitious, and he continued assiduously to follow his profes- 
sion in the hope of political advancement. 

Nov, t6ic. So great did his reputation become in the course of a few 

Aa hres one ele wecrr rar Sir Edward 
Coke was to be dismissed from the Chief Justiceship of the 

fe King’s Bench, Coventry, only thirty-seven years old, was de- 

Beneb, —signated by the public voice as his successor. Bacon, however, 
who had then s great sscendency, disliked him for having 
been protected by Coke, and thus wrote to James: — 


* Appelated Jan. 35. 1606. See in Dugd Or. Jur. p. 97. # curious ssoonnt 
of tha pension on this oosasion from Serjeant’s Ton to Westminster, when the 
ras scrsmitied of making thoes of highest dignity march fit, 
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“TI send « warrant to the Lord Chancellor for making 
forth » writ for a new Chief Justice, leaving « blank for the 
name, to be supplied by your Majesty's presence ; for I never 
received your Majesty's express pleasure in it. If your 
Majesty resolve of Montagu, ss I conceive and wish, it is 
very material, as these times are, that your Majesty have 
some care that the Recorder succeeding be a temperate and 
discreet man, and assured to your Majesty’s service. If your 
Majesty, without too much harshness, can continue the place 
within your own servants, it is best. If not, the man upon 
whom the choice is likely to fall (which is Coventry) I 
hold doubtful for your service; not but that he is a well 
learned and an honest man; but he hath been, as it were, 
bred by Lord Coke, and seasoned in his ways.” * 

Montagu was appointed Chief Justice; and Coventry, 
contriving to make it understood that, however much he re- 
spected the learning of his old master, he could not but 
Jament his recent popular courses, was permitted to succeed 
as Recorder of London. An adhesion to ancient friendships, 
and a recollection of benefits received, do not egem in those 
days to have stood much in the way of 

Having lost his first wife, who was of an ancient Wor- 
cestershire family, he now married “the widow of « citizen,— 
lovely, young, rich, and of good fame.” “We may repre~ 
eent his happiness,” says his biographer, “in nothing more 
than in this, --~ that London. had first given him the handsel of 
a place both honourable and gainful, together with a wife as 
loving as himself was uxorious, and of that sort which are 
not unaptly etyled housewives; so that these two drew di- 
versely, but int one way, and to one and the self-eame end, 
—he in the exercize of his profession —she in the exercise 
of her domestic ; for they that knew the discipline of their 
house aver, that he waved that care as a contiguous dis- 
traction to his vocation, and left her only as a helper to 
manage that charge which best suited to her couversa- 
tion.” ¢ 
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CHAP. Coventry so rapidly got rid of all suspicion of favouring 
EXL gir E. Coke, that on the 14th of March in the following 
Coventry he was made Solicitor General; and two days after, 
made 80- going down to Theobald’s to be presented to the King, he 
Water | received the honour of knighthood. 
boo i He was counsel for the Crown on the trial of the Somer- 
wnished. ots for the murder of Sir Thomas Overbury, and in all the 
state prosecutions which followed for some years; but, either 
from his own inclination, or the jealousy of the King’s Ser- 
jeant and the Attorney General, he did not act a conspicuous 
Heis made part in any of them. Nevertheless he managed not only to 
reid enjoy favour while Lord Bacon was Chancellor, but, on the 
aaleai. disgrace of that great statesman, in which Yelverton the 
Attorney General shared, to intrigue himself into the office 
of Attorney General. 

His great object was quietly to nurse his fortune. He de- 
voted himeelf to the discharge of his professional duties, and 
to gaining the good graces of all those who might serve him, 
He not only cultivated Buckingham assiduously, but sup- 
ported the new Lord Keeper Williams in the Court of Chan- 
cery, and tried to veil his deficiencies in legal acquirements, 
till it was evident that the Bishop’s official career was drawing 
tos close. The Great Seal being then within his own grasp, 
it would perhaps have been too much to have expected that, 
ke chould not, by a few winks, and shrugs, and stories of the 
‘Welshman’s towering passions and ludicrous blunders, seek to 
precipitate his fall, 
an lest. The only public prosecution I find him conducting while 
beecpelg Attorney General, was that against Edward Floyde, for slan- 
Pluned. dering the King and Queen of Bohemia. This case haa been 

groeely misrepresented or misunderstood, and J am glad of 
an opportunity to explain it. It has been often cited as an 
instance of the abusive exercise of parliamentary privilege; 
whereas, it was an instance of parliamentary impeachment, 
Floyde, » Catholic barrister, having said, “I have heard that 
Prague ia taken; and Goodman Palagrave, and Goodwife 
Palgrave, have taken to their heels and run away, and, az I 
have heard, Goodwife Palgrave is taken prisoner,”—the Pro- 
testant zeal of the country was very much excited, and the 
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House of Commons, whose powers were as yet very undefined, 
took the case up as a fit subject of impeachment, and con- 
tended that they had jadicial criminal jurisdiction ss much as 
the Lords. They never pretended that any offence had been 
given to their body, or to any member of it ; but they alleged 
that a public crime had been committed, of which they had 
cognizance. He was accordingly “impeached before the 
Commons in parliament assembled,” and the words being 
proved, a heavy sentence was passed upon him. He appealed 
to the King, who next morning sent to the Commons to in- 
quire on what precedenta they grounded their claim to judge 
offences which did not concern their privileges, and by what. 
reasoning it could be shown, that a court which did not re- 
esive evidence upon oath, could justly condemn a prisoner 
who asserted his innocence, This led to » conference be- 
tween the two Houses, the Lords contending that their judi- 
cature was trenched upon,—and the leaders of the Commons 
finding that this new pretension could not be supported, it 
was agreed that Floyde should be impeached before the 
Lords, — an entry being made in the Journals to soften the 
defeat, “that his trial before the Commons should not preju- 
dice the rights of either House.” 

Coventry now conducted the prosecution at the bar of the 
House of Lords, not as Attorney General, but sa manager for 
the Commons. He stated the case with moderation, and 
proved it by certain written depositions which he read, The 
defendant having been heard, he was found guilty, nemine 
dissentionte, 

Coventry then came to the clerk’s table, and recapitalating 
his offence, prayed judgment against him, whereupon sen- 
tence was pronounced, “That he should be incapable to bear 
arms as a gentleman, —that he should ever be held infamous, 
and his testimony not taken in any court or canse,—that ho 
should be set on a horse’s back at Westminster Hall, with his 
face to the horse's tail, and holding the tail in his hands, with 
papers on his bead and breset declaring hia offence,—thst he 
should ride to the pillory in Cheapside, there to stand two 
hours on the pillory, and be branded on the forehead with the 
letter K.,— that he should on 2 subsequent day be whipped 
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from the Fleet to Westminster Hall, at the cart’s tail, and 
then stand on the pillory there two houre, — that he should 
be fined in the sum of 50002.,— and that he should be impri- 
soned in Newgate during life.” So shocked were the Lords 
themselves with this inhuman punishment, that they made 
a standing order, “ That in future when upon any pergon pro- 
eecuted before the House being found guilty, judgment aball 
not be given till a future day, that time may be taken to con- 
sider thereof.” Still upon this occasion, the Lords were act- 
ing in the exercise of their power of trying commoners for 
miademeanours on the accusation of the Commons, and there 
is no pretence for citing the case to throw odium upon par- 
Hamentary privilege. 

Buckingham had found some difficulty m getting rid of 
‘Williams as Lord Keeper in the latter end of James's reign, 
but had the Crown in his pocket on the accession of “Baby 
Charles.” Sir Henry Hobart, the Chief Justice of the Com- 
mon Pleas, who was first thought of for the Great Seal, 
haying ehown some symptoms of independence, he resolved 
to give it to the discreet Coventry, on whom he thought 
he might implicitly rely. He accordingly wrote him an offer 
* to step into the shoes of my Lord of Lincoln,”— giving him 
time to consider of it, Mr, Attorney returned an answer, 
in which he affected to say, that he had undergone great 
conflict and perplexity of thoughts in measuring his fitness for 
sach promotion, but concludes by expressing the dutiful reso- 
lation, “to Isy himself in all humility and submission at 
the feet of his Sovereign, to dispose of him as should seem 
best to his own princely wisdom and goodness,” which, says 
he, “if it be that way as your Grace told me his Highness 
did incline, I shall dutifully obey, and faithfully undergo it, 
my hope being that God and the King’s Majesty will bear 
with my infirmities, and accept my true heart and willing 
endeavour.” 

Before his formal appointment, when his approaching ele- 
vation was known, Lord Bacon now living in retirement in 
his Chambers in Gray's Inn, applied to him to provide for an 
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old dependant who had been cast away like his master, and 
was now in great straits. His refusal is unfecling and dis- 
ereditable, After adverting to Bacon’s polite compliment on 
his appointment, and declaring “ his unaptness to so great an 
employment, nothingthelees his submission to stand in that 
station where hie Majesty will have him,” he saya, —“‘ as for 
the request you make for your servant, though I protest I 
am not yet engaged by promize to any, because I held it too 
much boldness towards my Master, and discourtesy towards 
my Lord Keeper, to dispose of places while he had the Seal; 
yet in respect I have come servanta, and some of my kindred 
apt for the place you speak of, and have been already 20 
much importuned by noble persons when I lately was with 
his Majesty st Salisbury, as it will be hard for me to give 
them all denial; Iam not able to discern how I am able to 
accommodate your servant; though for your sake, and in 
reapect of the former knowledge myself have had of the 
merit and worth of the gentleman, I should ba most ready 
and willing to perform your desire, if it were in my power.” 
How different from this heartless civility would have been his 
reply to s worthless courtier basking in the sunshine of court 
favour! 

The new Lord Keeper was appointed by patent, whereby 
he was empowered “ to hear, examine, and determine such 
causes, matters, and suits as shall happen to be, as well in 
the Chancery as in the Star Chamber, like as the Chancellor 
of England might and was accustomed to do.” The Close 
Roll of thia year is lost, and I find no account of the delivery 
of the Great Seal to him by the King, or of his installation, 

He set to work very assiduously in the Court of Chancery, 
and there were many re-hearings before him,—as he was con- 
sidered an scoomplished Equity lawyer, and so litile confi- 
dence could be placed in the skill of his right reverend 
predecessor. He is said to have behaved with great, modera- 
tion, always speaking of Williams respectfully, reversing as 
seldom as possible, and under colour of some fresh evidence, 
or of eome new point being taken before him. 

“ At his first accession to the Seal he found 200 causes 
in the paper ready for hearing, all which (with such as fell in 
the way) he determined within the year, uo that the clients 
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of the Court did not languish in expectation of the ise of 
their causes.” * 

But although he was allowed to be an able Judge, it is 
plain that the jurisdiction of the Conrt was still in a very 
unsettled state. We have a report of one of the earliest 
cases before him, showing that, while he decided legal rights 
himself, — when difficult questions of equity arose, he sent s 
case to the common-law Judges. ¢ 

A commision was issued to Sir Julius Cesar, Master of 
the Rolls, and others, to assist him in hearing causes; but, 
unless at the commencement of his judicial career, he had no 
distraction from parliaments, and he himself did the great 
bulk of the business of the Court. 

In his second term he took his place on the woolsack, and 
‘was obliged to watch over « short but stormy session. $ 

One reason of Charles I.’s dislike of parliaments may have 
been his repngnance to speaking in public, from the hesi- 
tation in his utterance. At the opening of his second parlia- 
ment, he merely said that he hated long speeches, and was 
not a very good hand at speaking, and therefore he meant to 
bring in the old custom which many of his predecessors had 
used, that my Lord Keeper should explain the royal will. 

The Lord Keeper, going through the usual form of con- 
ferring with the King, as if taking instructions from him at 
the moment, then made a long and elaborate oration. The 
practice of taking a text of Scripture for a theme, which we 
have #0 often noticed, had now fallen into desuetude, and, I 
belisve, was never adopted by lay Chancellora. Coventry, 
having dwelt much upon the use of parliaments, proceeded 
to an eulogium on the new Sovereign, “who doth strive 
whether he should be accounted major or melior, a greaterd 
King or a better man,” justly complimenting him on “hig 
daily and unwearied access to this House before his socess to 
the Crown, and his gracious readiness in all conferences of 


* M&S. Life of Lord Coventrie in the British Museum. 
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importence.”* Then came a declarstion of his Majesty's 
good intentions during his fature reign. “For his Majesty 
doth consider that the royal throne on which God, out of his 
mercy to us, hath set him, is the fountain of all justice, and 
that good laws are the streams and rills by which the benefit 
and use of this fountain is dispersed to his people. And it is 
his Majesty’a care and study that his people may see, with 
comfort and joy of heart, that this fountain is not dry.” ¢ 
Coventry was not yet a Peer, and he acted only os 


Speaker in putting the question, without taking a share in %, 


the debates; but he must be considered responsible for the 
measures of the government as far as law was concerned, 
and they were very unfortunate. The Commons were incensed 
by the trick of trying to disqualify Sir Edward Coke and 
several of the popular leaders, by nominating them Sheriffs of 
their counties. ¢ 

The same policy was pursued, with the like effect, in the 
Upper House. Buckingham, greatly dreading the disclo- 
gares which might be made respecting his Spanish negotia- 
tions by the Karl of Bristol, a writ of summons was not sent 
to that nobleman; and on this being complained of as a 
breach of privilege, the Lord Keeper accompanied the writ 
with a mandate, that “his Lordship’s personal attendance 
should be forborne.” Bristol insisting on his right to take 
his seat sa a Peer, the Attorney General was directed to 
exhibit articles of impeachment against him for high treason, 
and he was committed to the Tower. But these violent pro- 
ceedings only irritated both Houses the more. The Com- 
mons impeached Buckingham, and the Lords showed no 
disinclination to listen to the charges against him. Notwith- 
standing an urgent letter of the King to the Speaker of 


. iron ipetable notte admis ta table ad prioeronhy dross 


salting ates ght that tmnt are bre a emmnng spre the 
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CHAP. the House of Commons to hasten the supply, they there 

LXI. talked only of grievances, and Clement Coke, Sir Edward's 

eldest son, said, “it was better to die by an enemy than to 

suffer at home.” 

‘The two By the Lord Keeper's advice both Houses were sammoned 

Houw #2 to attend the King st Whitehall, —when the King gently, and 

the Lord Keeper bitterly, reproached them for their refrac- 

tory conduct. The latter was particularly severe upon the 

Commons for the language they had permitted Clement Coke 

to hold among them, —dwelt upon their unfounded charges 

against the Duke of Buckingham,—and went through all their 

lings eince the commencement of the session, which, he 

said, showed an entire forgetfulness of duty.” The King, at 

parting, no doubt prompted by Coventry, plainly intimated 

to them that, as parliaments were altogether in hia power for 

their calling, sitting, and dissolution, if they were not more 
submissive he must govern without them. + 

Qoation, A curious constitutional question arose a few days after, 

the dove. which very much perplexed the Lord Keeper, and remains 

riguean’e to this day undetermined. The Earl of Bristol, in his de- 

asawit- fence, relied upon communications which had passed between 

som him and the King when Prince at Madrid, and to prove these 

proposed to call the King himself as a witness, The Lord 

Keeper gave it as his opinion, that the Sovereign cannot be 

examined in any judicial proceeding under an oath or without 

an oath, a he is the fountain of justice, and since no wrong 

may be imputed to him, the evidence would be without tem- 

poral sanction. On the other aide, they pointed out the 

hardship of an innocent man being deprived of hia defence by 

the heir to the crown becoming King, and urged that sub- 

stantial justice ought to be paramount to all technical rales. 

A proposal was made which could not be resisted, that the 





* One complaint which he makes shows how soerching the inguirles were 
‘which the popular leaders ware now disposed to institute, and exousas the war 
rants of Secretaries of State to open 


LIFE OF LORD KEEPER COVENTRY. 


Judges should be consulted, and two questions were pro- 
pounded for their consideration: 1. Whether, in case of treason. 
or felony, the King’s teatimony was to be admitted or not? 
2, “ Whether words spoken to the Prince, who is after King, 
makeg any alteration in this case?” But when the Judges, 
on 8 subsequent day, declared by the Lord Chief Justice that 
his Majesty, by his Attorney General, had informed them 
that, “not being able to discern the consequence which might 
happen to the prejudice of his crown from these general 
questions, his pleasure was that they should forbear to give 
an answer thereto.” * 

The Lord Keeper further increased the irritation in the 
Lords by committing to the Tower the Earl of Arundel, 
Earl Marshal, for marrying, without the King’s consent, his 
eon to a daughter of the Duke of Lennox, allied to the royal 
family. The Lords voted his imprisonment pending the 
Session sn infringement of their privileges, and refused to 
proceed with any business till he was restored to liberty. 
‘This interposition was a heavy blow to the Court, as he held 
five proxies, which he was resolved to use in favour of Bristol 
and against Buckingham, 

Seeing that all threats and violent measures were unavail- 
ing to sway the parliament, the usual resolution of the Stuarts 
under such circumstances was taken — of an abrupt dissolu- 
tion. The Lords so far sympathised with the Commons, 
that, hearing of what was intended, they petitioned the King 
for a short delay, His answer, the Lord Keeper being at his 
elbow, waa, “ No, not of one minute.” 

Angry recriminations were circulated through the country, 
under the titles of “ The King’s Reasons for dissolving Par- 
liament,” and ‘The intended Bemonstrance of the Com- 

° 
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tifieate of ig James I. as to what bad passed in his bearing, 
evidence in the Court of Chancary. — — diy Chir Hob 3 Bur Wille 


CB, stated that in every other case the certideate hed been refused. — 
Omiohund +, Barker, Willis, 550. In the Posrage case before the House 
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cHAR. mons.” The Earls of Bristol and Arundel, with the popular 
leaders of the Commons, were imprisoned by order of the 
King ia Council. An attempt was now made to commit in 
the King's name, without specifying any offence; and if it 
had succeeded, “ Lettres de cachet” would have been esta- 
plished in England. 

Avew par. But the exhausted state of the Exchequer on this, as on 

Mamest. many other occasions during the seventeenth century, proved 
the safeguard of our liberties. Buckingham’s inglorious ex- 
pedition to the Isle of Bhe caused a lavish expenditure, which 
all the irregular modes of raising money resorted to were 
unable to supply. The Lord Keeper was eo imprudent as to 
sanction an attempt directly to impose new duties on mex- 
chandise by proclamation ; but this being a palpable attempt 
to violate existing statutes, and not to evade them,—even the 
Judges declared it to be illegal. At last, in the beginning of 
1628, such was the want of money, that no expedient re- 
mained but the calling of a fresh parliament. As a slight 
concession to public opinion, the gaols were all cleared of 
their patriotic inmates; but the obstinacy of the King was 
not subdued, and he was not prepared to lower his preten- 


sions, 
March 17, On the first day of the session he eaid to the two Houses, 
Kings © —“ Should you not do your duties in contributing what the 


speech,  etate at this time needs, I must, in discharge of my con- 
acience, use those other means which God hath put in my 
hands to save that which the follies of other men may other- 
wise hazard to lose ;” and the Lord Keeper concluded a long 
oration with these words: “Therefore, so resolve of your 
supplies that they may be timely and sufficient, sorting the 
occasion: your sid ia lost if too little or too late, and his 
‘Majesty is resolved that his affairs cannot permit him to ex- 
pect it overlong. This way of parliamentary supplies, as his 
Majesty hath told you, he hath chosen not as the only way, 
but as the fittest; not because he is destitute of others, but 
because it is most agreeable to the goodness of his own most 
gracious disposition, and to the desire and weal of bis people. 
If this be deferred, necessity and the sword of the enemy 
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make way for others. Remember his Majesty’s admonition ; 
I say, remember it.”* 

To the intelligence, moderation, and firmness of this par- 
liament, we are mainly indebted for the liberty we now 
enjoy. 

A snfficient aid being voted, but not definitively, —the 
subject of arbitrary imprisonment was taken up by the two jac,’ 
Houses, and many conferences were held between them, in 
which Sir Edward Coke displayed the fire of youth with the 
warineas of age.f Pym, in spite of his minute subdivisions, 
gained the admiration of the House and of the country by 
his energy, and laid the foundation of that reputation which 
shone out with snch splendour in the Long Parliament. 
‘Wentworth, still a patriot, showed what ascendency he could 
give to whichever side he espoused, 
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A plan was laid to put an end to these discussions by Declaration 


calling the two Houses before the King, and making a de- 
claration to them of the [Xing’s respect for liberty. Accord- 
ingly the Lord Keeper, in his presence, said, * He holdeth 
Magna Charta, and the other six statutes insisted upon for 
the subjects’ liberty, to be all in force, and assures you that 
he will maintain all his subjects in the just freedom of their 
persona and safety of their estates, and that he will govern 
according to the lawe and statutes of this realm, and that you 
ehall find as much security in his Majesty's royal word and 
promise as in the strength of any law ye can make, so that 
hereafter ye shall never haye cause to complain,” 

The answer to thia speech was “the Petition of Right,” 
‘Wentworth exclaiming, sarcastically, ‘“ Never parliament 
trusted more in the goodness of their King, eo far as re- 

© Rosh i. 477. 9 Parl Hist. 221. 
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gardeth ourselves; but we are ambitious that his Majesty's 
goodness may remain to posterity.” A statutable recog- 
nition waa required of the illegality of raising money in the 
shape of loans, or by any other contrivance, without the 
authority of parliament ; of commitments by the King, with- 
out stating a sufficient cause in the warrant; of quartering 
soldiers in private houses; and of trying soldiers, mariners, 
and their accomplices, in time of peace, by martial law. 

Coventry assisted in all the shifts and contrivances by 
which Charles attempted fo evade giving an unqualified 
assent to this act, but stood by his side when he at last, 
with his own lips, pronounced the words, “ Soit droit fait 
come il est désiré,” amidet the plaudite of all present, fol- 
lowed by unbounded rejoicings throughout the nation.” 

The good understanding, however, was of short duration, 
for the King, receiving very bad advice from Coventry and 
other courtiers, insisted on his authority to levy tonnage and 
poundage by his prerogative alone; and the Commons re- 
sumed with fresh ardour the impeachment of Buckingham. 
To put an end to these proceedings, the King came to the 
Tfouse of Lords one morning at nine o'clock, without his 
crown or his robes, — the Peers likewise being unrobed, 
Mounting the throne, he ordered the Black Rod to summon 
the Commons, who had met at eight, and were framing a 
remonstrance to remind him that by the Petition of Right he 
was precluded from levying duties on merchandise without 
the previous consent of parliament. 

‘When they had come to the bar he made a speech, trying 
to explain away the Petition of Right, which, he said, he had 
been told, would not interfere with his lawful prerogative ; 
and he insisted on his inherent and hereditary title to ton- 
mage and poundage. He then gave the royal assent to the 
subsidy and other Bills which had passed, and the Lord 
Keeper, by his orders, prorogued the parliament. 

Coventry's conduct during the Session had given so much 
satisfaction to the Court, that he was now raised to the peerage 
by the title of Baron Coventry, of Aylesborough, in the 
county of Worcester. 

+ 2 Parl. Hist, 874, 
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A few weeks after, his position was considerably altered by 
the assassination of Buckingham, to whom he owed his ele~ 
vation ;—and, till the apostacy and rise of Wentworth under 
a new name, which followed after no long interval, he was 
himself the most influential adviser of the Crown, Un- 
happily, instead of checking Charles's arbitrary propensities, 
he zealously encouraged and abetted them, 

In the beginning of the following year the same par- 
Jiamont re-assembled; but all confidence in the sincerity of 
Charles, and the honesty or prudence of the Lord Keeper 
and his other ministers, was gone, by the disgraceful artifice 
resorted to of circulating, as by authority, copies of the 
Petition of Right, with the evasive answer to it which bad 
first been pronounced. 

The Lord Keeper was strongly suspected of being the author 
of this proceeding; and « direct attack was made upon him, 
along with the Barons of the Exchequer, for having decided 
in their Courts that tonnage and poundage might be lawfully fee. 
levied without an act of parliament. Charles, when it was 
too late, tried to conciliate, by declaring that he did not chal- 
lenge tonnage and poundage as a right, and that he was 
willing that an act should pass to confer them upon him. 
The Commons threatened to punish the officers who had 
levied these duties unlawfully, — when Secretary Cook de- 
clared that the King would not separate the obedience of his 
pervants from his own acts, uor suffer them to be punished 
for executing his commands. 

This led to the famous resolutions, “that whosoever shall 
advise the taking of tonnage and poundages, not being granted 
by parliament, shall be reputed a capital enemy to this king- {8 
dom and government; and that whatever merchant or other 
pereon shall pay tonnage and poundage, not being granted by “#* 
parliament, ehall be reputed a betrayer of the liberties of 
England.”* 

Finch, the Speaker, refusing to put these resolutions, and 
wishing to leave the House, was forcibly held in the chair till 
they were carried. Meanwhile the King was in the House 


* 2 Parl, Hist. 490, 
Lie 
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of Lords, impatient to put an end to these proceedings by a 
dissolution, and (the Lord Keeper standing by hie aide) he 


ordered the Usher of the Black Rod to eummon the Com- 


Tumul- 
‘tuoun dis 
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1629, 


Disuse of 
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land 


mons to attend his Majesty at the bar forthwith. This officer 
went, with the emblem of his office in his hand, and knocked 
at the door of the Honse of Commons, but was barred out, 
and obliged to report on his return that he could not procure 
admittance. The Captain of the Guard, in a little time, was 
ordered to break the door open; but going for that purpose, 
he found that the Commons had adjourned. On the day of 
the adjournment the King again went to the House of 
Lorda; and the Lord Keeper, without asking the attendance 
of the Commons, dissolved the Parliament. 

‘This was the last time that Coventry ever appeared in the 
House of Lords; for an interval followed of near twelve 
years without a parliament, and before another met he was 
snatched away from the impending troubles. 

A settled resolution was now formed to establish deapotiem 
in England, and, bot for the formidable insurrection which 
broke out in Scotland, there is scarcely a doubt that the 
scheme would have succeeded, and that “ parliament” would 
have been read of in our history as an obsolete institution, 
showing that our ancestors were free. I must consider Lord 
Keeper Coventry the most culpable of the conspirators, al- 
though, from the wariness of his nature and the mediocrity of 
his talents, he has escaped the full measure of indignation 
which his conduct deserved. Charles himself was an absolutist 
par métier (as Frederick the Great said of himself), and, con- 
sidering the notions of Divine right which he inherited from 
his father and which were assiduously inculoated by the 
ministers of religion around him, we need not wonder that 
after the three attempts he had made to hold parliaments, 
his conscience was satisfied with the conviction that, being 
useless and mischievous, they might be safely superseded by 
prerogative. Laud, a narrow-minded priest, looked with 
such horror upon the Puritans, that he mixed up their love 
of freedom with their dislike of episcopacy, and might ex- 
cusably think that he was promoting both the temporal and 
spiritual interests of the community by assisting in obtsining 
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supreme power for the pious Head of the Church. Strafford, CHAR. 
with great genius, had been educated only as s country gen- 
tleman, and passing, with the zeal of a renegade, from the 
popular to the prerogative side, he perhaps incurred less 
moral blame than if he had been regularly trained in a 
familiar acquaintance with the lawa and constitution of his 
country. Noy, the Attorney General, and Littleton, the 
Solicitor General, who had gone over along with him, 
thought they were little to blame while they imitated the 
example and received the warm applauses of the head of 
their profession, —a Peer of parliament and in possession of 
the Great Seal. Lord Coventry had not even the poor Lord 
apology set up for Lord Bacon, that he was acting under the Gy tiny 
uncontrollable influence of an imperious minister. After the most 
the death of Buckingham Charles thought for himeelf, and “Pt! 
was open to any advice that might be offered to him by any 

of his counsellors. There cannot be a doubt, therefore, that 
Coventry might have interposed effectively to deprecate the 
unconstitutional, illegal, cruel, and oppressive measures which 

‘were now resorted to; but, instead of this, in a cool, quiet, and 

cunning manner, he suggested them, he executed them, and 

he defended them, Thinking that a time of retribution 

might possibly arrive, he studied, as far as he could, to avoid 

the appearance of taking a prominent part at the Council-table 

or in the Star Chamber ; but his were the orders, his were the 
proclamations, his were the prosecutions, and his were the 
sentences, which marked the next eleven years of arbitrary 

tule, and which, if he had succeeded in his enterprise, might 

have made him be celebrated aa another Richelieu. 

As soon as parliament was dissolved the popular leaders of Commit. 
the House of Commons were summoned before the Council, ment of of 
and being examined by the Lord Keeper respecting their perliament. 
conduct at the conclusion of the session — particularly in 
keeping the Speaker in the chair, and forcing him to put 
the question on the resolution against taxing without the 
authority of parliament,— they were all committed to prison 
by warrants which did not express the cause of commitment. 

The legality of euch warrants had been denied; and if they 
could be established, s grest step was gained, for thereafter 
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CHAP. no redress could be obtained by an appeal to the ordinary 
LXL _ Jegal tribunals. 

Dimisul Some apprehension was entertained respecting the firm- 
ot Chief ness of Sir Randolph Crew, the Lord Chief Justice of the 
Teste King’s Bench, a very learned lawyer, who had gone consi- 
sppoint-  derable lengths in supporting the measures of the Govern- 
Ghat Ios. ment, but was supposed not to be entirely free from principle, 
tice Hyde. or the dread of the House of Commons, if there should ever 
be another parliament. He was therefore unceremoniously 
dismissed from his office by the Lord Keeper, and Sir 
Nicholas Hyde, in whom the event showed that entire con- 

fidence was rightly placed, was appointed his successor. 
Resolu- ‘The Lord Keeper then directed certain questions to be put 
Seat te to the Judges, with the view of for ever extinguishing 
band or freedom of specch in patliament, and subjecting refractory 
Patlintuent. members to the jurisdiction of the King’s Judges for their 
words and conduct as representatives of the people. These 
venerable sages, who it is contended ought constitutionally to 
have been considered the arbiters of parliamentary privileges, 
unanimously returned for answer, “that freedom of speech 
only extends to things debated in parliament in a parliamentary 
course, and that a parliament man, committing an offence 
against the King or Council in parliament, not in a parliament 
way, may be punishod for it after the parliament ended; for 
the parliament shall not give privilege to any one con/ra morem 
parliamentarium exceeding the bounds of his place and duty,” 
~—whereof the Courts were necessarily to be the sole judges.” 
a ‘Writs of habeas corpus were sued out in vain, and Sir 
ofCom. John Elliot and others were convicted and sentenced for 
beri] what they had done in the House of Commons. No writ of 
punthed @FTOr could then be brought, as parliament was not allowed to 
patted sit; but the judgment was reversed after the death of Lord 
parliament. Coventry and many years after the defendants had suffered 

the punishment eo unjustly inflicted upon them. t 

© Ie should however be recollected to the credit of the Judges, that the year 
before, in Felton’s case, there being abundant evidence to convict him, and 
pep appt op gai 
aa ‘Re such punishment is knewn or allowed by our law.” —3 ‘ate 


S71. 
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In Chambere’s case, the Lord Keeper was supposed to 
ehow great moderation for these times. The defendant, an 
eminent Turkey merchant, being required to pay exorbitant 
daties on goods not imposed by parliament, had the temerity 
to say that “ merchants are in no part of the world so screwed 
as in England, and that in Turkey they had more encou- 
ragement.” Being prosecuted for this seditious speech in the 
Star Chamber, he was of course found guilty, and Laud and 
several othera were for fining him 30002; but the Lord 
Keeper mildly proposed 15002, and the fine was at last fixed 
at 20001, the defendant likewise being ordered to read an 
acknowledgment of his great offence, dictated by the Attorney 
General. * 

In the next case, which was s prosecution against Dr. 
Alexander Leighton, a Scotch divine, for slandering prelacy, 
there was no division of opinion, and the Lord Keeper pro- 
nounced sentence in which all concurred, “that the de- 
fendant should be imprisoned in the Fleet during life—-should 
be fined 10,000/.,—and after being degraded from holy orders 
by the High Commissioners, should be eet in the pillory in 
‘Westminster,—should there be whipped,—should after being 
whipped again be set in the pillory,—should have one of his 
eara cut off,—ehould have his nose slit,— should be branded in 
the face with a double S.S. for a Sower of Sedition,—should 
afterwards be set in the pillory in Cheapside and there whipt, 
and after being whipt be again set in the pillory, and have 
his other ear out off.” 

A book was now industriously circulated, entitled * A Pro- 
position for his Majesty’s Service to bridle the Impertinency 
of Parliaments,? recommending that, after the fashion of 
France and other Continental states, all the towns in Eng~ 
land should be fortified and garrisoned; that all highways 
should lead through these towns; that no one should be al- 
lowed to enter them without s passport, showing whence he 


* 9 St, Tr, 980. 

+ Laude Journal shows that this sentenoe was rigorously carried into execu- 
tion. After min ately deerbing the punishment st Westminster, he seys, “ on 
that day sevennight on bis back, ext, now, and fice being not cured, 
bbe wor whipt again st the pillory in Chespaide, and there had the remainder of 
his sentences executed upon him by eutting off the other ear, slitting the other 
Aide of the noee, and beanding the other cheek.” 

ut 
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came and whither he was going, and that the gates be shut 
all night, the keys being kept by the Mayor or Governor; 
that innkeepers be required to deliver in the names of all 
strangers who come to their houses; that the ruined castles 
to be found near most cities should be repaired, bulwarks 
and ramparts for ordnance being added according to the 
rules of fortification; that an oath should be required, 
acknowledging that the King is as absolute as any other 
Christian Prince, and may by proclamation either make or 
reverse laws without consent of parliament; that the ex- 
ample of Louis XI. should be followed, who found the like 
opposition from popular assemblies, and effectually suppressed. 
them ; that instead of parliamentary subsidies, a tax, to be called 
a decimation,” should be imposed by the King, importing the 
tenth of all subjects’ estates to be paid asa yearly rent to their 
Prince; that the monopoly of the sale of salt should be as- 
eumed by the King, as in foreign countries; that 52. per cent, 
on the value of all property in litigation be demanded by the 
Crown, and for recompence thereof to limit all lawyers’ fees 
and gettings (eo excessive in England), whereby the subject 
should save more in fees and charges than he would give in 
this new gabella, reckoned to bring in 50,0002 a year; that 
there should likewise be imposed « gabella, as in Tuscany, on 
all cattle, horses, flesh, fish, and other victuals, bread ex- 
cepted; and, lastly, that the King should strictly enforco the 
keeping of fast days, granting a dispensation to those willing 
to pay for it, which it was calculated would yield 100,0002. a 
year, without any disgust, because it would be every one’s 
choice to give it or no, Thus was the King of England 
for ever after to be powerful, rich, ond independent, and 
withont distraction to exercise a paternal rule over his du- 
tifal and loving subjecta! 

But the scheme caused much scandal, being considered a 
plain proof that the King was avowedly aiming at despotic 
away, and it excited euch dangerous diacontenta, that the 
Lord Keeper thought the discreet course would be to dis- 
claim it, and to institute a eham prosecution against some 
who hed read the book, which the Court had at first 
warmly patronised. Accordingly, an information in the 
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Star Chamber wes filed against the Earl of Bedford, the 
Earl of Clare, Sir Robert Cotton, John Seldon, Eaquire, 
Oliver St. John, Esquire, and several other patriote, for pub- 
lishing 9 seditious writing, entitled “A Proposition for his 
Majesty’s Service to bridle the Impertinency of Parliaments.” 

However, when this case was coming to a hearing, the Lord 
Keeper declared in the Star Chamber that the King, in re- 
spect of the great joy upon the birth of his son®, had ordered 
the proceedings to be stopped, and the defendants to be die~ 
charged; yet to mark his dislike of such advice, commanded 
the writing to be burned as seditious and scandalous. + 

But the scheme was in reality highly agreeable to the 
Court, and was steadily acted upon. Not only were tonnage 
and poundage still levied without authority of parliament, 
but the duty on goods imported was from time to time in- 
creased by the Council, and extended to new commodities. 
A. new stamp duty was imposed upon cards. To accustom 
the people to obey the royal mandate, proclamations were 
issued from time to time respecting subjects connected with 
trade, the public health, and supposed public gonvenience, 
and these were enforced in the Star Chamber, — with the in- 
tention, that breaches of them should by-and-by be punished 
by indictment in the Courts of common law, and that, by 
degrees, a proclamation might in all respects be considered 
equivalent to an act of parliament. ¢ 

If persons, to escape from these oppressions, wished to 
seek refuge in another hemisphere, they were restrained from 
emigrating, by proclamation. Thus was the ship stopped 
that was to have carried to New England Cromwell, Pym, 
Hambden, and-Hazelrig, and a violation of the law which, 
being compared with others, was considered so slight as not to 
be much regarded at the time, led to a revolution in the 
atate. § 


* Charles IT. born May 29, 1650, + 8 &t. Tr. 387. 

{ These proclamations prohibited the importation of certain commodities, 
regulated the mode of carrying ow masufsctures st home, fixed the prices of 

goods, forbade ‘tha erection of houves in London, and enforced 

reddcnce inethe couy, Vor dlabedience of this law ion, 167 
persona were prosecuted in one year. One Hillyard was fined 50002, for selling 
aaltpetrs ‘contrary 0 i roc lamation, — Huskworth, ii. 144. 

§ Rush, ii, 409, 418. 
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As little respect was paid to private property as to public 
rights, and many shops and houses were pulled down, by 
order in Council, to make way for supposed improvements 
in the city of London, such compensation being made to the 
owners as an agent of Government chose to fix.* 

The Lord Keeper was in s more special manner answerable 
for the revival of monopolies, as, in direct violation of the ste- 


" tate law, he passed many patents under the Great Seal for 


the exclusive manufacture and vending of soap, leather, salt, 
and other commodities, without any pretence of invention or 
improvement,— merely in respect of the large sums that were 
given for the granta. A parliament was talked of to redress 
these grievances; but, to drive the people to despair, a procla- 
mation came out, countersigned by the Lord Keeper, wherein 
the King reciting the late abuses in parliament, declared that 
‘the would consider it preaumption for any one to prescribe 
to him any time for calling that assembly,”—-s0 that 2 petition 
for a parliament would afterwards have been prosecuted aa a 
seditious libel. 

‘The attention of the public was, for a short time, diverted 
from these measures by the trial, before Lord Coventry, as 
Lord High Steward, and his Peers, of Lord Audley, Earl of 
Castlehaven, in Ireland, for assisting in committing s rape on 
his wife, and for other abominable offences, The custom was 
still kept up of previously taking the opinion of the Judgea 
on any points likely to arise in a criminal case, even though 
not of « political nature; and on this oocasi@& for the guid- 
ance of the Lord High Steward, they told him, “that 2 Peer 
of parliament could not, if so inclined, waive his privilege, 
and be tried by Commoners; that a Peer cannot challenge a 
Peer on his trial; that a Peer was not entitled to counsel 
for matter of fact more than a Commoner; that a wife may 
be a witness against her husband in case of personal vio- 
lence; and that in clergyable offences a Peer cannot pray his 
privilege till he confesses or is found guilty.” 


® Mr. Hume defends or pelliates these egal st by obverving at on per 
ue ohana the "crcose for the Ua of logit 

ia onan of powsr 
Crown. —Hemes Bist, 0, 52. epee by tee 
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The trial took place, with great pomp and solemnity, in 
‘Westminster Hall. When the prisoner had been placed at 
the bar, the Lord High Steward, after alluding to the heavy 
chargea against him, said, his Majesty brings you this day 
to your trial, doiug herein, like the mighty King of kings, in 
the 18th of Genesis, ver. 20, 21., who went down to see 
whether their sins were so grievous as the ory of them. 
*Becanse the ery of Sodom and Gomorrah is great, and their 
ains be grievous, I will go down (saith the Lord) and see 
whether they have done altogether according to the ory of 
it!’ And kings on earth can have no better pattern to follow 
than the King of heaven; and therefore our Sovereign Lord 
the King, God's Vicegerent here on earth, hath commanded 
that you should be tried this day, and to that end hath 
caused these Peers to be assembled.” The trial then pro- 
cceded, on three indictments, for three several felonies at the 
same time, Both written depositions and wivd voce evidence 
were adduced against him. Being found guilty, sentence was 
pronounced upon him very impressively by tho Lord High 
Steward, and he was afterwards executed.* 7 

The King soon after went into Scotland, ostensibly to be 


crowned, but, in reality, to enforce the attempt to introduce j 


Laud’s episcopacy into that country; an attempt which for 
ever alienated from him the hearts of his countrymen, and 
which may be considered the remote cause of all his mis- 
fortunes. Laud accompanying him, Coventry was left at the 
head of affxirlln England, and no way relaxed the arbitrary 
‘system pursued by his master. 

Charles returned from Scotland under the delusion that he 
had completely effected his object, and more thoroughly re- 
solved to make himself absolute all over the island. The 
death of Archbishop Abbot enabled him to raise Laud to the 
primacy; and Juxon, the new Bishop of London, (to the 
general disgust and to the deep concern of all the enlightened 
friends of the Church,) was made Lord High Treasurer, — 
to preaide in the seat of Lord Burleigh over the finances and 
eouncils of the nation. 


+ g St, Tr, 402, 


523 


CHAP. 
Lx 


A.D 1693. 
King’s 
journey to 
Scotland to 
fntredvee 
Episco- 


pecy. 


624 


* 
CHAr. 


Poseyinn 


on Prynne. 


REIGN OF CHARLES 5 


Now the innovations to bring the rites of the Church of 
_—___. England os near as possible to those of Rome were pushed 
with fresh energy, and the Puritans were persecuted with 
redoubled zeal. Lord Coventry, neither in the Council nor 
in the Star Chamber, did any thing for the law, the constitu- 
tion, or the public safety. He sometimes pretended to dis- 
approve of the excesses of Laud, but in reality countenanced 
them, Henry Sherfield, an ancient barrister of Lincoln's 
Tan, being prosecuted in the Star Chamber for breaking a 
painted glass window in a church at Salisbury, the Lord 
Keeper at first gave it as his opinion that the defendant 
should only be reprimanded, make an acknowledgment before 
the Bishop, and repair the broken window; but he easily 
allowed himself to be overruled by Land, and pronounced 
the sentence that the defendant should further be fined 5001, 
and be committed to the Fleet 

‘The sentence of the Star Chamber on the learned Prynne 
for his “ Hisrriomasrix, or a Scourge for Stage Players,” 
was unanimous —‘ that he should be disbarred, — that he 
ehould be fined 10,000L},--that he should suffer perpetual 
imprisonment, “like monsters that are not fit to live among 
men, nor to see light,” — that he should atand in the 
in Westminster and Cheapside, —that he should have his ears 
cropped}, —that his nose should be slit, — and thst he should 
be branded on the forehead,—and that all who had any 
copies of his book should deliver them up to be burnt, under 
pain of the high displeasure of the Court."§ ” 

Now came the two prosecutions in the Star Chamber of 
Ex-Lord Keeper Williams], which Hume imputes to “ the 
haughty Primate,” and denounces as “the most iniquitous 


* 3 & Tr. 5G. 
} Te-was avowed thet thls foe was more than be war able to poy, 20 thet 
‘Magna Charte was ostentatiously violated. 
It was pleasantly observed, thet “he might conoes! his loss of ears hy o 
although in bia ‘Hutriomastix’ he bad inveigbed against thst orna- 


ment * 

8 St, Tr. 563, Hume cannot conceal hia delight in 
me of bryene, and openly prats the, good intuticy of tha Coast fa toes 8 
‘trying to inwpire better humour into the Puritans, but adds, with much actoeeé, 
cr eaan ree fines, and prisons were proper expedients for thst purpose, 
my 
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measure pursued by the Court daring the time that the use 
of parliaments was suspended.” But the sentences of fine, 
pillory, ear-cropping, and imprisonment for life in distant 
gaole, pronounced and executed upon Bastwick, the phy- 
sician, and Burton, the divine, for reflecting upon the Bishope, 
might well bear s comparison. 

In the case of Lilburn the Lord Keeper took a very active 
part in supporting the jurisdiction of the Court. An in- 
formation being exhibited against the defendant for libel, 
he was called upon to auswer interrogatories, that he might 
criminate himself,— and refusing to answer them, he was 
brought up before the Lord Keeper and the other dignitaries 
forming this awful tribunal, for his contempt.—Lord Keeper. 
“ Why will you not answer ?”— Lilburn. “My honourable 
Lord, I have answered fully before Mr. Attorney General to 
all things that belong me to answer unto.”— Lord Keeper. 
“ But why do you refuse to take the Star Chamber oath?” 
—Lilburn, “Most noble Lord, I refused on this ground, be~ 
cause that when I was examined, although I had fully 
answered all things that belonged to me to answer unto, and 
had cleared myself of the thing for which I am imprisoned, 
yet that would not give content, but other things were put 
unto me concerning other men, to ensnare me and get further 
matter against me. And withal I perceived the oath to be an 
cath of inquiry, and for the lawfulness of which oath I have 
no warrant.”— Lord Keeper. * Well, come, submit yourself 
unto the Court.” — Lilburn. “Most noble Lords, with all 
willingness I submit my body unto your Hononre’ pleasure ; 
but for any other submission, I am conscious to myself that I 
have done nothing that doth deserve a convention before this 
illustrious assembly, and therefore for me to submit, is to 
submit I know not wherefore.” He was committed to the 
Fleet, and being brought up on a subsequent day still refused, 
in spite of all threats, to be sworn.— Lord Keeper. “ Thou 
art a mad fellow, seeing things are thus, that thou wilt not 
take thine oath.”—Zilburn, “ My honourable Lord, I have 
declared unto you the real truth ; but for the oath, it is an oath 
of inquiry, and of the same nature as the High Commission 
cath, which oath I know to be unlawful.” The Lord Keeper 
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then sentenced him to be fined 5001, to be whipt through the 
atreeta, to be set in the pillory, and to be remanded to the 
Fleet till he conformed. When in the pillory he distributed 
some papers, said to be seditious, because they vindicated his 
innocence,— and for this new offence an order was made, on 
the suggestion of the Lord Keeper, to which Laud and all 
the other Judges assented, ‘that he should be laid alone— 
with irons on his hands and legs—in the warda of the Fleet, 
where the loosest and meanest sort of prisoners are used to be 
me 
PO ieee wie sentences of the Star Chamber, Coventry’s own 
Court, and generally pronounced with his own lips. But 
he must likewise be held responsible for the greater iniquities 
of the High Commission, which, if he did not prompt, he 
might easily have restrained, either by his private influence, 
or judicially by writs of prohibition, — which he refused to 
ineue. 

He was further grievously to blame for vexations which 
he countenanced in extending the bounds of royal forests, 
and for the extortions practised under his superintendence in 
Teviaing obsolete claims by the Crown to estates that bad for 
generations been quietly enjoyed by the families now in poe- 
session of them, 
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CHAPTER LXII. 
CONCLUSION OF THE LIFE OF LORD KEEPER COVENTRY. 


‘Wa have been relating the grievances of individuals which, 
though they excited much commiseration, might long have 
been borne without any general movement; but “HIP 
worry” now threw the whole nation into a flame. The 
Lord Keeper, if not artifer, waa particeps criminis. Noy, 
who had gained eminence im his profession by practising “in 
the sedition line,” having ratted and been made Attorney Ge- 
neral, was eager to show his devotion to the Court,-~and, after 
a long examination of musty records in the Tower, finding 
that in time of war the King had first pressed ships into his eer- 
vice, had then asked the sea-ports to equip ships for him, and 
had occasionally afterwards ordered the adjoining counties to 
contribute to the expence,— framed his famous scheme, which, 
i€ it had succeeded, would have effectually superseded parlia- 
ments. He disclosed his invention to the Lord Keeper, and 
to Strafford, now high in the ascendant,— and they both rap- 
turously approved of it :—but foreseeing that i its legality would 
come in question, and entertaining some misgivings respecting 
Sir Robert Heath, Chief Justice of the Common Pleas, they, 
as a pradent preliminary, removed him from hie office, and 
substituted for him Sir John Finch, one of the most unprin- 
cipled and reckless Judges who ever disgraced the English 
Bench. The writs under the Great Seal, directed to the 
Sheriffs of every county in England, fixing, by royal au- 
thority, the sum to be raised in each county, and requiring 
that it should be rateably assessed, were then concocted; but 
before they were issued their author suddenly died, and the 
chief burden of prosecuting the measure fell upon the Lord 


Keeper. 
Not flinching from the task, he assembled all the Judges 
in the Exchequer Chamber previous to the Summer Circuit, 
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and after addressing them on various other thpics, opme to 
the legality of ship money. “I have but one thing more to 


\ he Judges, give you in charge, and it is a thing of grest weight and 


June 17. 
1635, 


importance; it concerneth the honour of his Majesty and the 
Kingdom, and the safety of both. Christendom is full of war, 
and there is nothing but rumours of war. No doubt it hath 
ever been accounted the greatest wisdom for a nation to arm 
that they may not be enforced to fight, which is better than 
not to arm and to be sure to fight. Therefore his Majesty, 
in these doubtful times, hath not only commanded that all 
the land forces of the kingdom should be set in order and 
readiness, but to set to sea a royal fleet at his Majesty's great 
charge, but with the assistance of the maritime places of this 
kingdom. The causes, and occasions, and times of war, with 
the preparation and ordering of them, is proper to the King; 
and dutiful obedience in such things does best become the 
subject, And yet his Majesty hath vouchsafed, even by his 
writ, to declare enough to satisfy all well-minded men, and 
to express the dearness of his princely heart in aiming at the 
general good of his kingdom. Upon advice with his Council, 
he hath resolved that he will forthwith send forth new writa 
for the preparation of a greater fleet next year, and that not 
only to the maritime towns, but to all the kingdom besides: 
for since that all the kingdom is interested, both in the 
honour, safety, and profit, it is just and reasonable that they 
should all put to their helping hands, Now that which his 
Majesty requireth from you and doth command is, that in 
your charges at the assizes, and in all places ele, where op- 
portunity is offered, you take nn occasion to let the people 
know how careful and zealous his Majesty ie to preserve hin 
honour, and the honour of this kingdom, and the dominion of 
the eea; and to secure both sea and land with a powerful 
fleet, that foreign nations may see that England is both ready 
and able to keep itself, and all its righta. And you aro to 
let them know how just it is that his Majesty should require 
this for the common defence, and with what alserity and 
cheerfulness they ought and are bound in duty to contribute 
to it; that foreign nations msy observe the power and readi- 
ness of this kingdom, which will make them slow to contend 
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with ux, either by sea or land; —and thet will be the best 
‘way to confirm unto us « sure peace.”* 

The writs were issued, and were generally obeyed; but 
Many grumbled,-——some openly asserted that the imposition 
was unlawfal, and it became of the utmost importance to en- 
eure a favourable decision, should the question come before a 
court of law. The Lord Keeper therefore applied to the 
Sudges,—dealing in the first instance in fraudulent gene- 
ralities,—and obtained from them an unanimous resolution, 
that “as where the benefit redounded to the porta and ms- 
ritime parts, the charge was, according to the precedent of 
former times, lawfully laid upon them; so, by parity of reason, 
where the good and safety of the kingdom in general is con- 
cerned, the charge onght to be borne by the whole realm.” 

Having laid this foundation, he in the following Term put 
two specific questions to the Judges: 1. ‘Whether, in casee 
of danger to the good and safety of the kingdom, the King 
could not impose ship money for its defence and safeguard, 
and by law compel payment from those who refused?” 
2. “Whether the King were not the sole Judge both of 
the danger, and when and how it was to be prevented ?” 

The twelve Judges having assembled in Serjeante’ Inn 
Hall, they were told that their opinion was merely required 
for the private satisfaction of the royal conscience. Ten 
agreed to answer both questions, without qualification, in the 
affirmative, Two, Crooke and Hutton, dissented, but were 
induced to subscribe the opinion—upon the representation 
that, when the Judges were thus consulted, the judgment of 
the majority was that of the whole body. 

To the dismay of Crooke and Hutton, and to the utter 
astonishment of them and of all their brethren,—as soon 9s the 
Lord Keeper was armed with this opinion he assembled them 
all openly in the Star Chamber, and, with a full knowledge of 
the manner in which it had been obtained and signed,—after 
another elaborate panegyric on ship money, and heavy com- 
plaint of those who disloyally questioned the King’s power 
to demand it, he thus proceeded, “When his Majesty heard 


* 3 St Tr. 837. 
VOL. I uM 


629 
Cane. 





Questions 
Tudges. 


opinio: s, 


aah 


Lx1 


it 


REIGN OF CHARLES L 


Guar. of some refusals, though he had cause to be sensible of it, 


yet he was far from being trahsported with passion, but 
thought good to resort to the advice of you his Judges who 
are sworn to give him faithful and tras counsel in that which 
pertaineth to the law; and this his Majesty, as well for the 
direction of his own course as for the satisfaction of his sub- 
jects, #8quired you to deliver your opinion herein, to which 
you returned an amewer under your hands.” He then or- 
dered the opinion to be read by the clerk, with the names of 
all the twelve as they were in order subscribed; which being 
done before a crowded audience, he continued, “ My Lords, 
this being the uniform resolution of all the Judges of England, 
swith one voice and act under their hands; I say, this being so 
resolved, as they do here express upon every man’s particular 
studying the case, and upon « general conference among 
themselves, it is of very great authority, for the very lives 
and lands of the King’s subjects are to be determined by 
these reverend Judges; much more a charge of this nature, 
which, God knows, cannot be burdensome to any, but is of 
singular use and consequence, and for the safety of the whole 
kingdom. The command from his Majesty is, that I should 
publish this your opinion in this place, and give order that it 
should be entered in this Court, in the High Court of Chan- 
cery, and in the Courts of King’s Bench, Common Pleas, and 
Exchequer, for this is a thing not fit to be kept in a corner, 
And his farther command is, that you the Judges do declare 
and publish this general resolution of all the Judges of Eng- 
land throngh all parts of the kingdom, that all men may 
take notice thereof, and that those his subjects which have 
been in an error may inform themselves and be reformed, 
You have great canse to declare it with joy, and yon can 
hardly do it with honour enough to the King, that in so high 
@ point of his sovereignty he hath bean pleased to descend 
and to communicate with you his Judges ;—which showeth 
that justice and sovereignty in his Majesty do kiss each 
other.” 

The reverend sages of the law all remained mute while 
this trick was played off upon them, those who were eagerly 
looking for promotion approving of it in their hearts, and the 
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dimentients not being able to deny their handwriting, or 
publicly to enter into any explanation of their conduct. 

One man in England remained unconcerned and undis- 
mayed by this supposed unanimons opinion of the twelve 
Judges, and that was JonN Hamppen! He refused to pay 
the twenty shillings sesessed upon him in respect, of his 
estate in Buckinghamshire, and being sued for the smount, 
he, in due form, denied his lability. The case, on account 
of its importance, was adjourned into the Exchequer Cham- 
‘ber, before all the Judges, and was there argued many days. 
Lord Chancellor Evesmere, on s similar occasion, was present 
in the Exchequer Chamber, and pronounced judgment ®; but 
Lord Keeper Coventry does not seem to have publicly inter- 
fered with the decision of this case, though he was, no doubt, 
very active in privately reminding the Judges of the opinion 
they had given. To the immortal honour of Crooke and 
Hutton, notwithstanding the manner in which they had been 
entrapped, and notwithstanding all the attempts now made to 
work upon their fears and hopes, they delivered a clear and 
decided opinion upon the merits,—that the tax wag unautho- 
rised by the common law, and was forbidden by statute. 
Three other Judges, Davenport, Brampston, and Denham, 
without denying the King’s right, voted for the defendant on 
certain points of form. Bat there being = majority, with 
Lord Chief Justice Finch at their head, who held that the 
power to impose this tax belonged to the Crown at common 
law, and that, even if there were statutes to aboliah it, theee 
statutes were not binding on the King,—judgment was 
given quod defenders oneretur, and proceess of execution 
iasaed to levy the twenty shillings. 

Coventry and Strafford were short-sighted enough to re- 
joice in the victory they had won, thinking erbitrary govern~ 
ment was firmly established. “ Since it is lawful,” eaid they, 
‘for the King to impose a tax towards the equipment of the 
navy, it must be equally so for the levy of an army; and the 
same reason which authorises him to levy an army to resist, 
will suthorise him to carry that army abroad, that he may pre- 
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vent invasion. Moreover, what is law in England is law also 


—_ in Scotland and Ireland. ‘This decision of the Judges will, 
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therefore, make the King abaolute at home and formidable 
abroad.”* But “it is notoriously known that the pressure 
was borne with more cheerfulness before the judgment for 
the King than ever it was after; men before pleasing them- 
selyea with doing somewhat for the King’s service, as a teati- 
mony of their affection, which they were not bound to do; 
many really believing the necessity, and therefore thinking 
the burden reasonable ; others, observing that the advantage 
to the King was of importance, when the damage to them 
was not considerable; and all assuring themselves that, when 
they should be weary or unwilling to continue the payment, 
they might resort to the law for relief, and find it, But 
when they heard this demanded in a court of law as a right, 
and found it, by sworn Judges of the law, adjudged so, upon 
such grounds and reasons as every stander-by was able to 
wear was not law, and so had lost the pleasure and delight 
of being kind and dutiful to the King; and instead of giving 
were required to pay, and by s logic that left no man any 
thing which he might call his own, they no more looked upon 
it as the case of one man, but the case of the kingdom, nor 
as an imposition laid on them by the King, but by the 
Judges, which they thought themselves bound in conscience 
to the public justice not to submit to. When they saw ina 
court of law reasons of state urged 2s elements of law; 
Judges 2s eharp-sighted 2s Secretaries of State, and in the 
mnyeteries of state; judgment of law grounded upon matter 
of fact of which there was neither inquiry no proof; and no 
reason given for the twenty shillings in question but what 
included the estates of all the standers-by,—they had no 
reason to hope that doctrine, or the promoters of it, would 
be contained within any bounds; and it is no wonder that 
they, who had so little reason to be pleased with their own 
condition, were no less solicitous for, or apprehensive of, the 
inconveniences that might attend any alteration.” ¢ 
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Notwithstanding the general discontent, there is great cane : 
reason to believe that the scheme to establish absolute go- 
vernment on the ruins of free institutions would have suc- 4.» 1638. 
ceeded in England, aa it did about this time in France, had Trmuble 
it not been for the troubles which now broke out in Scotland. land 
Charles's violent attempt to introduce episcopacy into that 
country, though he had so far succeeded as to have the 
Archbishop of St. Andrew’s for his Chancellor, and se- 
veral other Prelates invested in the high offices of state, 
—produced the most sudden, peaceful, and complete revo- 
Intion recorded in history. In the course of a few weeks, 
without a drop of blood being apilt, the King was virtually 
dethroned, and a new government was established, under the 
title of * The Tables,” with the almost unanimona consent of «The 
the nobles, the gentry, and the commonalty,— having a well T**’ 
digciplined army at its command, and recognised by all the 
civil functionaries in the kingdom. “The solemn League 
and Covenant” immediately followed. 

The first effect produced in England by this movement The King’s 
was a ludicrous trial, at which the Lord Keeper presided “Foo!” 
with apparent gravity. When the news arrived at White- for defama- 
hall, Archy, the King’s Fool, who, by his office, bad the tion by te 
privilege of jesting, even on his Master, happened unluckily bishop of 
to try hia wit upon Laud, and called out to him, “ Who's Cav" 
fool now, my Lord?” For this offence the Primate insisted 
that he should be prosecuted, on the maxim “ non licet Iudere 
eum sacris;” and, after a eolemn hearing before the Council, 
Archy was sentenced “ to have his fool’s coat pulled over his 
head, and to be dismissed the King’s service.”* 

But more serious consequences were at hand. The King, Charice 
notwithstanding the moderate councils which were given to Pry 
him by the Lord Keeper, and even by Laud himself, was Scotlend. 
resolved to make no concessions to the Scottish rebels, and to 
suppress the insurrection by military forces, He directed May, lesa 
summonses under the Great Seal to issue to all the nobility 
to meet him at York with trains suitable to their rank and 
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possessions, and he marched to the north st the head of a 

feudal army, like another Edward L, to conquer Scotland. 
But in England the national prejudice against the Scotch 

was overpowered by sympathy in their cause. The King’s 


abolition of forces dwindled away as they approached the border, and 


were not in a condition to engage their opponenta, under the 
veteran Leslie, At Berwick Charles found it indispensably 
Recessary to negotiate, and after agreeing to abolish epie- 
copacy (under a secret protest that he would restore it on the 
first favourable opportunity), he was obliged, for want of 
money, to disband his troops, and he ingloriously returned to 
London. 

‘Fresh writa, to raise ship money to the amount of 200,0002, 


were issued, and all sorts of expedients were resorted to for 


the purpose of filling the Exchequer,—but in vain. The 
Covenanters, becoming more insolent, talked of invading 
England, so that Presbytery, the only true form of church 
government, might be established all over the island, — and 

were no means of raising an army to resist them, A 
new tax might be imposed by proclamation, but, in the pre- 
sent temper of the people, there was no chance of ita being 
paid. 


Under these circumstances, Coventry, and the whole 
Council, including even Archbishop Laud, and Juxon, the 
Lord Treasurer, recommended that a parliament should be 
called —a calamity, they privately said, from which England 
had now been happily exempt for eleven years, and with 
which they had well hoped that the country would never 
more be visited. The King for some time resisted, looking 
for assistance from Strafford and the Irish; but, finding his 
ministers steady in their unanimous advice, he put to them 
this pertinent question: “If the new parliament should 
prove as untoward aa some have lately been, will you then 
aseist me in euch extraordinary ways as in that extremity 
may be thought fit?” They all replied in the affirmative ; 
and the Lord Keeper was ordered to prepare a proclamation, 
and writs of summons for & parliament, to meet in the month 
of April following, the interval being allowed for the meet 
ing of s parliament in Ireland, which, it was hoped, the 
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Lord Deputy could manage at his pleasure, and would set 5 
good example for England. 

Although Coventry had concurred in the advice to call a 
parliament as an inevitable evil, he looked forward to it with 
the greatest apprehension, The fate of Lord Bacon twenty 
yeara before was ever present to his imagination; and al- 
though he might have the consciousness of being free from. 
Personal corruption, notwithstanding the charges against him 
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on that soore,—he knew well that « considerable share of the , 


misgoyernment while he held the Great Seal wae imputed to 
him by the public, and that he was particularly obnoxious 
for the illegal patents of monopoly which he had sealed, — 
for the arbitrary proclamations which he had countersigned, 
——for the cruel sentences of the Star Chamber pronounced 
by him,—and for the sctive part he had taken in procuring 
the corrupt judgment in favour of ship money. 

There can be little doubt that, had he survived, the storm 
which burst upon his successor would have overwhelmed him, 
and that if he had escaped the scaffold, he would have been 
driven into exile, 

But, whilo in possession of his high office and of the great 
fortune which he had amassed,—without any judicial ox- 
posure of his misdeeds, or temporal retribution for them, he 
was snatched away from impending misfortunes. On the 13th 
of January, 1640, he suddenly died at his residence, Durham 
House, in the Strand, in the 60th year of his age. Upon 
his doath-bed he sent thie last request to the King, —“ that 
his Majesty would take all distastes from the parliament 
summoned against next April with patience, and suffer it to 
ait without an unkind dissolution.” * 

+ The only confemporary writer who bestows upon him any 
thing like unqualified praise, is Lloyd, the author of “ The 
State Worthies,”—who even lauds his love of constitutional 
government—saying, “of all those counsels which did dis- 
serve his Majesty he was an earnest dissuader, and did much 
to disaffect those sticklers who Ishoured to make the pre- 
rogative rather tall than great, as knowing such men loved 
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the King better than Charles Stuart; so that, although be 
‘was # courtier, and had had for his master a passion most in- 


tense, yet had he always a passion reserved for the public 


by Weldon, 


by Es 


welfare, an argument of a free, noble, and right-principled 
mind.” But Whitelock says, “he wae of no transcendent 
parts or fame;” and Sir Anthony Weldon, that “if his actions 
had been scanned by a parliament, he hed been found as foul 
8 man as ever lived” L’Eatrange is more impartial; “ His 
train and suit of followers was disposed agreeably to show 
both envy and contempt; not like that of Viscount St. 
Alban’s, or the Bishop of Lincoln whom he succeeded, am- 
Ditious and vain; his port was state, theirs ostentation. 
They were indeed the more knowing men, but their learning 
waa extravagant to their office; of what concerned his place 
he knew enough, and, which is the main, acted according to 
his knowledge.” Fuller observes, with happy ambiguity, “It 
is hard to say whether his honourable life or seasonable death 
was the greater favour which God bestowed upon him.” His 
most valuable eulogium is from Clarendon: “ He was 4 man 
of wonderful gravity and wisdom, and understood not only 
the whole science and mystery of the law at least equally 
with any man who had ever sate in that place, but had a clear 
conception of the whole policy of the government both of 
church and state, which, by the unskilfulness of some well~ 
meaning men, jostledeach other too much. He knew the 
temper, disposition, and genius of the kingdom most exactly ; 
saw their spirits grow every day more steady, inquisitive, and 
impatient, and therefore naturally abhorred all innovations, 
which he foresaw would produce ruinous effects; yet many, 
who stood at # distance, thought he was not active and stout 
enough in opposing those innovations, For though by his 
place he prasided in all public councils, and was most sharp- 
sighted in the consequence of things, yet he was seldom 
known to speak in matters of atate, which he well knew were 
for the most part concluded before they were brought to the 
public agitation; never in foreign affairs, which the vigour 
of hia judgment could well have comprehended; nor indeed 
freely in any thing, but what immediately and plainly con- 
cerned the justice of the kingdom; and in that, aa much ashe 


LIFE OF LORD COVENTRY. 


‘cankd, he procured references to the Judges, Though in his 
nature he had not only a firm gravity, but s severity and 
even some morosity, yet it was 2o sharply tempered, and his 
courtesy and affability towards all men so transcendent snd 
so much without affectation, that it marvellously recom- 
mended him to all men of all degrees, and he was looked 
upon as an excellent courtier without receding from the 
native simplicity of his own manners. He had, in the plain 
way of speaking and delivery, without much ornament of 
elocution, a atrange power of making himself believed (the 
only justifiable design of elocution®), eo that though he used 
very frankly to deny, and would never suffer any man to 
depart from him with an opinion that he was inclined to 
gratify when in trath he was not, holding that dissimulation 
to be the worst of lying, yet the manner of it was so gentle 
and obliging, and his condescension such, to inform the per- 
tons whom he could not satisfy, that few departed from him 
with ill will and ill wishes. But then this happy temper and 
these good faculties rather preserved him from having many 
enemies and supplied him with some well-wishers, than 
furnished him with any fast and unshaken friends, who are 
always procured in Courts by more ardour and more vehe- 
ment profeasions and applications than he would suffer himself 
to be entangled with. So that he was a man rather exceed- 
ingly liked than passionately loved; insomuch that it never 
appeared that he bad any one friend in the Court of quality 
enough to prevent or divert any disadvantage he might be 
exposed to. And therefore it is no wonder, nor to be im- 
sacri pair pen vig aeeal- sansa ter rearay 
could, and stood upon his defence without 

sollies against growing mischiefe, which he knew well be had 
no power to hinder, and which might probably begin in his 
own ruin. To conclude, his security consisted very much in 
his having but little credit with the King; and he died ina 
veagon most opportune, in which a wise man would have 
prayed to have finished his course, and which in truth crowned 
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his other signal prosperity in the world.” But under this 
blaze of eager commendation, it is easy to discover the fea- 
tures of = character wary, selfish, unprincipled, reckles, 
plausible, of refined hypocrisy, desirous of preserving the 
decencies of life, but sincerely anxious about nothing beyond 
his own ease and advantage,—which by his eagacity and 
adaptation to the times he cultiveted so successfully, that he 
continued comfortably till death in an office, the tenure of 
which was so precarious, that no man died in it for many 
years before or after him. 

As 2 politician he must ever be held mainly responsible for 
all the troubles arising from the collision between prerogative 
and law which he brought about. or a time he was 
checked by Montagu, who had been Chief Justice of the 
King's Bench, and was afterwards Lord Treasurer and 
President of the Council; but during nearly the greatest 
portion of the sixteen years he held the Great Seal, he was 
the only adviser of the government on legal and consti- 
tutional questions; and if he did not originate, he is nearly 
equally culpable for not having strenuously opposed the 
many fate] measures brought forward during the interval of 
parliaments, and for haying abetted the scheme of subverting 
the ancient liberties of his country. Lord Clarendon re- 
presents that Coventry gave good advice in the Cabinet; 
and “ perplexed the designs and councils of the Court 
with inconvenient objections in law.” But I look to his 
language in public, and to his acta,—which we authentically 
know, and which would only acquire a deeper hue of atrocity 
if they were in opposition to his strong conviction and 
earnest remonstrances. 

He was named in a commission, which he drew, and to 
which he affixed the Great Seal, “to concert the means of 
levying money by impositions or otherwise—form and cir- 
cumstance to be dispensed with, rather than the substance be 
lost or hazarded.” In the Star Chamber, “although the 
Archbishop of Canterbury wae higher in rank, and all the 
Councillors and Judges who were summoned to attend had 
an equal voiee, yet the Lord Keeper was specially appointed 
by his patent to hear, examine, and determine alll causce, 
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matters, and suits in thet Court;” and he was in reality the 
President. He is answerable, therefore, for those sentences 
of frightful and unprecedented cruelty which brought pro- 
verbial odium upon that tribunal, and within a year after 
his death Jed to its abolition, amidst the universal execrations 
of the people. 

I ought not, however, to omit a story thus told to his 
credit by Sir Anthony Weldon, which, however improbable 
itmay be, I have no means of contradicting: “ Buckingham is 
grown now so exorbitant, be aspires to get higher titles both 
in honour and place as Prince of Tipperary and Lord High 
Constable of England, who herein wrought after Leicester’s 
ambitious example; but he is crossed too with Coventry, now 
Lord Keeper; and, no doubt, on those just grounds his pre- 
deceasor (Hatton) did.* But Buckingham’s ambition could 
not be so bounded; for, upon the opposing it by Coventry, 
he peremptorily thus accosted him, saying: ‘Who mado 
you, Coventry, Lord Keeper?’ He replied: ‘The King.’ 
Buckingham gur-replyed: ‘ It’s false, ‘twas I did make you; 
and you shall know that I who made you can and will un- 
make you!’ Coventry thus answered him: ‘ Did I conceive 
I held my place by your favour, I would presently anmake 
myself, by rendering the Seal to his Majesty.’ Thus Buck- 
ingham, in a scorn and fury, flang from him, saying: ‘You 
shall not keep it long:’ and surely, had not Felton pre- 
vented him, he had made good his word.” 

As an Equity Judge, he seems to have given entire satis- 
faction, He certainly must have been familiarly soqusinted 
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with the law of England, and with the doctrines and practice Judge. 


of the Court of Chancery. Yet it is surprising how little 
progress equity, aa = science, made under him. No decision 
of his, of much value, is recorded; and no great principle or 
rule of the system can be traced to him. Several writers 
unacconntably state that few of his decrees were reversed, 
“because he made the parties come to a compromise, and 
had an allegation on the face of his decrees that they were 
pronounced by consent.” He took care that none of his 
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decrees should be brought before a Court of Appeal by pre- 
venting parliament from ever assembling. 

He deserves great credit for “Ordinancies made by the 
Lord Keeper Coventery (with the advice and assistance of 
Sir Julius Cweear, Master of the Rolls) for the redresee of 
sundry errours, defaults, and abuses in the High Courte of 
Chauncerye.” I give No. 1. as a specimen, which shows the 
evil of prolixity then prevailing, and which will prevail, in 
spite of all efforts to repress it,— while the remuneration of 
lawyers is regulated by the length of the written proceedings. 
“1. That bills, answers, replications, and rejoinders, be not 
stuffed with repetitions of deeds or writings, in hee verba, but, 
the effect and substance of so much of them only as is per- 
tinent and material be set down, and that in brief and ef- 
fectual terms. That long and needless traverses of points 
not traversable nor material, causeless recitals, tautologies 
and multiplication of words, and all other impertinences, oc- 
casioning needless perplexity, be avoided, and the ancient 
brevity and succinctness in bills and other pleadings restored. 
And upon any default herein, the party and counsel under 
whose hand it passeth shall pay the charge of the copy, and 
be further punished as the case shall merit.” 

To these Orders the authorship of Coventry is confined. 
‘With such a predecessor as Bacon, and such s contemporary 
as Hyde, he seems to have had an utter contempt for lite- 
rature and literary men, and to have lived almost entirely 
with lawyers. I find no further account of his domestic 
habits, and no personal anecdotes respecting him. One at- 
tempt which he made at a jest has come down to ua. When 
Prynne, Bastwick, and Butter were prosecuted in the Star 
Chamber for libelling the Bishops, they objected that the 
Bishops ought not to sit as their Judges; whereupon emartly 
answered my Lord Keeper, “By that plea you can never 
be tried, for you have libelled all the magistrates in the 
land.” * 

He died the richest man that had yet held the Great Seal. 
‘Weldon says, “ Coventry, 20 generally reputed an honest. man, 
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got such an estate by bribery and injustice, that he is said to CHAP, 
have left s family worth « million, — which may commend **!J- 


his wisdom, but not his honesty.” But the anonymous bio- 
grapher I have before quoted, although he allows that Co- 
‘yentry’s enormous wealth was a ground of considerable 
“ murmuration” against his integrity in his own time, more 
good-naturedly, and perhaps more reasonably, says, “ The 
vague objection vulgarly inferred that the amassing of his 
wealth could not well be done in justice, might be answered 
to the full in this, that his patrimony considered, and 
the gainfulness of the places he passed through, together 
with the great fortunes of his own and his son’s inter- 
marriages, all concurring and falling into a frugal family, — 
might soon wipe away all imputations of the most malignant, 
and persuade even detraction itself to suffer him to rest in 
peace, and, as we may charitably believe, in glory, as his 
posterity surviving remains in his house and fortunes.” * 

He was buried in the church of Crome d’Abitot, where a 
suitable monument, recording his age, family, and offices, was 
erected to his memory. 

He was twice married ; first, to Sarah, daughter of Edward 
Sebright, Eaq., of Besford, in the county of Worcester, by 
whom he had a daughter and a son, who succeeded to his 
title and estates; and, 2dly, to Elizabeth, daughter of John 
Aldersey, Esq., of Spenstow, in the county of Chester, by 
whom he had several sons and daughters. His grandson, 
Thomas, the fifth Baron, his last male descendant, waa ad- 
vanced in the peerage by King William to be Earl of 
Coventry and Viscount Deerhurst, with a epecial limitation 
on failure of his own issue to that of Walter, the third son of 
the Judge, and brother of the Lord Keeper. ‘This remainder 
came into operation in the year 1719, by the death of the 
fourth Earl without issue, and under it the honours of the 
family are now enjoyed. t 
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CHAPTER LXUL 


LIFE OF LORD KEEPER FINCK, FROM 118 RIETH TILI, THE 
MEETING OF THE LONG PARLIAMENT. 


‘WE now come to one of the worst characters in English 
history. It is rather fortonate for his memory that he has 
not had his full share of notoriety with posterity. He was 
universally exocrated in his own times, and ought now to be 
placed in the same category with Jeffreys and Scroggs. He 
raised himself to eminence in bad times by assisting to upset 
law and liberty, and when on the bench he prostituted, in the 
most shameless manner, his judicial duties for his private 
ends, It is some consolation to think that, if he did not 
meet the fate he deserved, he did not escape unpunished. 
Althongh, previous to the death of Lord Keeper Coventry, 
it had been resolved to submit to the necessity of once more 
calling a parliament, the King and his advisers were by no means 
fally aware of the state of the public mind, or of the dif- 
ficulties which surrounded them. Instead of making conces~ 
sions, and trying to gain over opponents, they were resolved 
atill to stretch the prerogative, and, if they could not obtain 
& supply of money by dictating to the House of Commons, 
to throw aside all profession of respect for the constitution 
and to govern by open force. The most violent and unscru- 
pulous supporter of arbitrary power that could be found in 
the profezsion of the law was therefore to be chosen as Lord 
Keeper, and there was no hesitation in fixing on Sir John 
Finch, Lord Chief Justice of the Court of Common Pleas, 
although he was, in reality, “‘s man exceedingly obnoxious to 
the people upon the business of ship money, and not of repu- 
tation and authority enough to advance the King’s service,”* 
He disgraced a family of considerable antiquity, which, in 
the seventeenth century, rose to great distinction by pro- 
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ducing several very eminent Iawyera. They were said to be 
descended from Sir Henry Fitzherbert, Chamberlain to King 
Henry L, agq in the time of Edward L to have assumed their 
present surname from the acquisition of the manor of Finch’s, 
in Kent. ‘Their possessions were greatly enlarged by the 
marriage of Sir Thomas Finch with the heiress of Sir Thomas 
Moyle, Chancellor of the Court of Augmentations in the reign 
of Henry VIIL ‘The eldest eon of this marriage was Sir 
Moyle Finch, the ancestor of the Earls of Winchelsea and 
Nottingham. The second son, Sir Henry Finch, from whom 
sprang the subject of this memoir, was twice representative 
in, parliament for the city of Canterbury in the reign of 
Elizabeth, and the first great lawyer of the family. He was 
autumn reader of Gray’s Inn in 1603, took the coif in 1614, 
and was made King's Serjeant in 1616. He wrote the troa- 
tise called “ Finch’s Law,” which, till the publication of 
Blackstone's Commentaries, was the great elementary text 
book for law students. From his preface, he seems to have 
had himeelf a very high opinion of his own performance, 
and to have thought it of infinitely greater importance than 
the Novum Orcanum: “ Inter innumeros tam auguste 
discipling alumnos, surrexit adhuc nemo, qui in eo elaboravit 
‘ut rerum prestantiam methodi prestantia consequatur. Aut 
ego vehementer fallor, aut superavi rei vix credends difficul- 
tatem maximam ; syrtesque et scopulos, Scyllam et Charybdin 
preternavigavi.” 

John, his son, whom we have now to take in hand, was 
born on the 17th of September, 1584, and was of very dif- 
ferent character, being, from his carly years, noted for idle- 
ness, though he showed s talent for turning the industry of 
other boys to his’own advantage. 

He was entered of Gray’s Inn, and there professed to 
study the lew, but instead of reading his father’s black-letter 
treatise, or attending “ moots and readings,” he spent his time 
in dicing and roistering. When called to the bar, he had 
little acquired learning of any sort,— no clients and many 
debts. He saw that he had no chance to get forward in the 
regular routine of his profession, and that he was in consider- 
ble danger of being sent to prison by his creditors; but his 
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parts were lively, his manners were agreeable, he had power- 
ful friends at Court, and he determined to make his fortuno 
by politice, He avoided the degree of the coif, as he knew 
he could make no figure in the Court of Common Pleas, 
among the drowsy, long-winded Serjeants, but he contrived 
to be employed occasionally, in libel cases, in the Star 
Chamber. What he looked forward to with most eagerness 
was the meeting of a parliament ; a chance which an aspiring 
TJawyer, in those days, might for years expect in vain, 
« Having led a free life in a restrained fortune, and having 
set up upon the stock of a good wit and natural parts, with- 
out the superstructure of much knowledge in the profession 
by which he was to grow, he was willing to use those wea- 
pons in which he had most skill.” * 

He was disappointed in not being returned to Charles’s 
first parliament, but he took his seat as a burgess in that 
which met in February, 1628, He was one of the lawyers 
then accused of “taking retainers on both sides,” and “of 
waiting to see which way the cat jumped.” The popular 
party had been gaining strength every new parliament since 
the middle of the reign of Elizabeth, and now had a com- 
plete ascendency in the House of Commons, but they had 
no preferment to bestow, and John Finch would have been 
much better pleased with the appointment of Attorney to 
the Court of Wards than with the reputation of a flaming 
patriot. An expectation prevailed, which was not disap- 
pointed,—that some of the most formidable leaders, who gave 
least open offence to the Court, would be offered employment. 

Under the pretence of great moderation, the new member 
contrived to get himself appointed Chairman of the Com- 
mittee, to whom was referred the very important question, 
“whether Sir Edward Coke, late Chief Justice of the King’s 
Bench, having been sppointed, against his will, sheriff of 
Buckinghamshire before the general election, was disqualified 
to sit in the House of Commons for another county?” The 
Committee very much deferred to Finch es a gentleman of the 
long robe, who, among ley gents, could talk very glibly of 
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Jaw, and left it to him to draw up the report, “ wherein many 
cases were cited, pro ef contra, a8 to the nature of a High 
Sheriff for gpe county being elected knight of the shire for 
another; on all which cases, he said, the Committee would 
give no opinion, but desired that a search might be made 
amonget the records for more precedents of the like nature.” * 
the mean time Coke was not allowed to ait, and the Court 
was relieved from his invectives, which proved 90 formidable 
im the next parliament, when the Petition of Right was 
passed ; but Finch, to show his impartiality, the day before 
the dissolution, moved a reaclation, which was carried, “ that 
Sir Edward Coke, standing de facto returned a member of 
that House, should have privilege against a suit in Chancery 
commenced against him by the Lady Clare.” 

It must have required considerable ingenuity to mystify 
#0 clear @ point as that though a Sheriff could not return 
himself as member for his own county, the Crown could not, 
at pleasure, disqualify him for being returned for another 
county, or for s borough, over which he had no official con- 
trol; but Finch had the good luck, from his conduct of this 
case, to establish the reputation of a great constitutional 
lawyer, to be courted, if not confided in, by both parties, 

In consequence of this, at the meeting of Charles’s 
third parliament in March, 1628, he was actually elected 
Speaker of the House of Commons. He had now Ais foot in 
the stirrup, and he resolved to push forward, appalled by no 
obstacle, Though elected by the voice of the popular party, 
he instantaneously deserted thens and made himself the mere 
tool of the Court. His conduct as Speaker might have been 
anticipated from the elavish and fuleome language he held as 
soon as his formal disqualifying of himself had been over- 
ruled, and his appointment had been confirmed by the King : 
«Tt is now no longer good time nor good manners to dispute 
with my Lord the King; but with all joy and alacrity of heart, 
humbly and thankfully to meet eo great a favour from the 
est of masters and the beet of men. Therefore, first, I lift 
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up my heart to him that sits on the throne of Heaven, per 
quem Principes imperant et potentes docernunt justitiam, humbly 
begging at his hands that made the tongue to give me epeech, 
and that framed the heart of man to give mo understanding ; 
for I am but as clay in the hands of the potter, and he will 
mould me for bonour or dishonour as best seeme good unto 
him. Next I bow my knees unto your most excellent 
Majesty, in all humble and hearty acknowledgment of this 
and many other your great and gracions favours, The truth 
of my own heart, fall of zeal and daty to your Majesty ang 
the public se any man’s, quits me from all fear of runring 
into wilful and pregnant errors; and your Majesty’s great 
goodness, of which I have been eo large a partaker, gives me 
strong assurance that having been by your gracious beams 
drawn up from earth snd obscurity, you will so uphold me 
by a benign and gracious interpretation of all my words end 
actions, that I fall not down again like » crude and imperfect 
‘vapour, but comsume the remainder of my days in zeal for 
your Majesty’s service. This great and glorious assembly, 
made perfect by your royal presence, like a curious per- 
spective, the more I behold it with the more joy and comfort 
T find a lively representation of that trae happinees which, 
under your Majesty’s gracious government, we all at this tima 
enjoy. A better tongue were fitter to express it, but a rich 
atone retains its value though ill set. Here, in the fulness 
and height of your glory, like the sun in the exaltation of his 
orb, sits your Majesty, the sovereign monarch of this famous 
isle, in a throne made glorious by « long succession of many 
end great princes, A meditation worthy of our better 
thoughts that we live neither enthralled to the fury and rage 
of the giddy multitude, nor yet to the distracted wills of 
many masters; but under the command of » King the 
stay and strength of a people; one, as Homer osith well of 
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He proceeds to inculcate conformity to the established crap, 
charch, parverting « text of scripture in a manner I believe ©%!7- 
sreile enlgieel «ove reds st Seplenter. cent ees wm 

command thet made the great feast, and is the duty of 
pone Having dwelt long on the perfection of our 
charch discipline as then regulated by the meckness of Laud, 
he comes to the state, and tells the King, that, sitting on his 
throne, on his right hand he hed the reverend, religious, and 
learned prelates, lights fit to be set in golden candlesticks, 
‘ad not made contemptible by parity or poverty; on his left 
th8 nobles, full of courage and magnanimity, and before him 
the grave judges and sages of the law, like the twelve lions 
under Solomon’s throne, and learning justice by his great 
example, Having taken a very extended and tiresome view 
of foreign politics, he exhorts all classes to unanimity under 
80 good Sovereign, who when he does not at once yield to 
any request from the two Houses, only says, “Le Roy 
e'avisera.” He then expresses a wish that the saying pentfus toto 
divisos orbe Britannos, may not be made good by internal 
divisions among ourevelves, and concludes with an exhort-~ 
ation to the King himself to be firm and resolute dgainst all 
his enemies: “He that sits on high will in his good time 
them to scorn, and as that wise woman saki to King 
David, God will make to my Lord the King a eure house, if 
my Lord the King will fight the battles of Jehovah, and let all 
England say, Awen.”* 

‘The Commons saw, when it was too late, the fatal error His mb- 
they had committed in choosing such a Speaker, While werriecy 
they were vindicating their privileges and asserting the Court 
liberties of the nation, he did every thing in his power to 
emberrass them, and to frustrate their efforts. Although, in 
consequence of « message from the King to hasten the supply, 
they had agreed upon an addrees, which was the foundation 
of “the Petition of Right,” and had given special directions 
to Mr, Speaker to press upon his Majesty the ancient right 
of parliaments to dispose of matters there debated in their 
own way, and that it was the ancient custom to consider of 
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grievances before mstters of supply, —he thus addressed the 
King: “Siz, you are the breath of our nostrils and the light 
of our eyes, and besides those many comforta, which under 
you and your royal progenitors in this frame of government 
this nation hath enjoyed, the very religion we profess hath 
taught us whose image you are.” 

He was constantly closeted with the King and Buckingham, 
telling them all that passed in the House, and plotting with 
them how the schemes of the popular leadera might best be 
defeated. After one of these conferencea he brought down 
8 very indiscreet message from the King, intimating that the 
seesion would be speedily closed, and commanding the Com- 
mons “not to enter into or proceed with any new business 
which might spend time, or might lay any scandal or asper- 
sion upon the state, government, or ministers thereof.” This, 
a8 might have been foreseen, set the whole House in a flame, 

Sir Robert Philips thus began the debate, “I perceive 
that towards God and towards man there is little hope. I 
consider mine own infirmities, and if ever my passions were 
wrought upon, it is now. This message stirs me up; es- 
pecially, when I remember with what moderation we have 

ed” 

Sir John Elliot followed, and was alluding to certain sup- 
posed aspersions on the ministera of state, when the Speaker 
started up from the chair, and, apprehending that Sir John 
intended to fall upon the Duke of Buckingham, said, with 
tears which he knew how to bring into his eyes, “ There is a 
command laid upon me to interrupt any that should go about 
to lay an aspersion on the ministers of state.” 

A scene of great confusion ensued, which was put an end 
to by the contrivance of resolving themselves into a grand 
committee of the whole House “on the state of the nation,” 
aud so getting Finch out of the chair, An order was at the 
same time made, “ that the doors be locked, and that no one 
depart the House upon pain of being sent to the Tower.” 
Finch, against whom this resolution was passed, before quit- 
ting the chair, earnestly begged that he might be allowed to 
be absent for half an hour on urgent private business, and 
the permission was magnanimously accorded to him. 
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A hot discussion now ensued, and a resolution was moved, CHAP, 
‘that the Duke of Buckingham was the cause of all the evils ™*1I 
under which the state laboured.” A member observed, that 0 in. 
for the Speaker to desire to leave the House in such s manner ‘iques | 
was never heard of before, and he feared would be ominous. Xung 
Finch, in truth, had posted off privately to the King, aud sgsinet the 
now returned with this message, “that his Majesty com- 
mands, for the present, they adjourn the House till to- 
morrow morning, and that all committees cease in the mean 
time.” An immediste adjournment took place in conse- 
quence, 

The following morning ho brought a soothing message from Yirmnes 
the King, which they, with the moderation and good sense °'t, 
which distinguished them, agreed to accept as satisfaction for lesders, 
the insult offered to them; but they firmly defeated his pur- 
pose, which was to divert them from proceeding with “the 
Petition of Right.” 

An evasive answer had been given by the King, which, 
under words of seeming consent, would have been construed 
into Le Roy s'avisera; but they held s conference with the 
Lords, and both Houses being now equally suspicious of their 
Speakers, they put down in writing what the Lord Keeper 
should say on the subject to the King on the throne in the 
House of Lords, and they agreed “ that he should stand in his 
place as & Peer, and there deliver this request to his Majesty, 
and afterwards go to his place of state.” 

At last, Finch was obliged to come to the bar at the head Petition of 
of the Commons, and after “the Petition of Right” had been Migs, 
read at full length, he had the mortification to hear the 
words pronounced, Soit fait come il est désiré. 

In qpite of this, Charles insisted on levying tonnage and 4,> 1628. 
ponndage without authority of parliament, although they end poued- 
were willing to pass a bill to authorise the levy, whereupon “S* 
notice was given in the House, on the 25th of June, of a 
motion to be made next morning for a remonstrance to the 
King against this proceeding. Early next morning, Finch 
went to Court to take his orders, but there much perplexity 
existed, and they st last resolved on an instant prorogation, 

He had been detained so long by this consultation, that 
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CHAP, he had kept the House above an hour waiting for him, and he 

LXIIL did not make his appearance till past nine o'clock. He had 
scarcely been seated in the chair when,—while the member 
who had given the notice was beginning to read the pro- 
posed remonstrance,— three knocks were heard at the door, 
and the black rod entering, commanded them forthwith to 
attend his Majesty in the House of Lords. Finch hurried 
thither, and the King sitting on the throne, without his robes 
(so precipitate was the proceeding), ordered the proroga- 
tion. 

Meeting During the second short and stormy session of this parlia- 

sher re ent, Finch continued to act as the puppet of the Court. 
The Commons, being very indignant at the manner in which 
the King tried to retract his assent to “the Petition of Right,” 
‘were preparing a remonstrance — when the Speaker delivered 
a message from his Majesty ordering them to adjourn for a 
woek, but they resolved that “it was not the office of the 
Speaker to deliver any such message unto them, for the ad- 
journment of the House did properly belong to them- 
selvee.” 

Finch ree Sir John Elliot then moved “ the remonstrance ;” but Finch 

faire refused to put the question from the chair, saying, that he 

question. was commanded otherwise by the King.” Selden asked him 
if he refused to act as Speaker? He replied “‘he had an ex- 
press command from the King, so soon as he had delivered hia 
message, to rise.” Thereupon he rose and was leaving the 
chair, when Hollie, Valentine, and others, in spite of the 
efforts of certain Privy Councillors to free him, forced him 
back into the chair, saying, “he should sit there till it pleased 
them to rise.” Finch, with abundance of tears, answered, 
«I will not asy I will not, but I dare not. Command me 
not to my rain,—in regard I have been your faithful ser- 
vant, and would sacrifice my life for the good of my country ; 
but I dare not sin against the express command of my 


iment Selden urged, that he, being the zervant of the House, 
grodings could not refuse their command under any colour, and that 
Hiow,, __ his obstinaey would be # precedent to posterity if it should go 
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unpunished; but * he still refused, with extremity of weeping CHAP. 


and gupplicatory orations.” * 


LX. 


This fracas terminated in the batring out of the Black Rod, Dinca 


the abrupt dissolution of Charles's third parliament, and his tou 
resolution thereafter to govern by his absolute prerogative. t 

For some years there was a lack of law promotion, and 
Finch did not receive the reward of his subserviency. He 
was not much of a favourite with Lord Keeper Coventry, 
who felt some jealousy of his courtly arts, He laid himeelf 
out for practice at the bar, but there was no confidence in his 
learning or integrity, and he could only hope for advancement 
from royal patronage. 


Prynne had given mortal offence to the Court by his Masque 
Histriomastiz, inveighing bitterly against theatrical amuse- 77 <r 
ments, in which the Queen herself took apart. After he had Court, 


been condemned in the Star Chamber for this publication as 
for a seditious libel, Finch thought it would be a good hit to 
show that the legal profession thoroughly disapproved of its prin- 
ciples,— by getting up a masque, to be acted by the four Inns 
of Court before their Majesties. Two benchers were chosen 
by each Inn of Court to conduct the pageant, Kinch repre- 
sented Gray’s Inn, and appears to have acted as “ Master of the 
revels.” There were sixteen grand masquers, “four gentlemen 
of each Inn of Court, most suitable for their pereons, dancing, 
and garb.” The members of the several Inns of Court were to 
intermingle, and each party of four was to be drawn ina chariot 
with six horses,— but great difficulty arose in settling the 
precedence of the chariots which respectively represented the 
dignity of each Inn of Court,— till that thorny point was 
deo.ded by lot. The next controversy was, by what rule the 
four were to be placed in each chariot, — which was resolved 
by the happy thought of having them made, like the Roman 
triumphal chariots, “of an oval form, so that there should be 
no precedence in them.” 


A.B, 1654, 


‘The procession to Whitehall exceeded the glories of the Procenion 
installation of a Lord Chancellor. First marched the Mar- {2 \vhite 


ehall and his men ; after him came one hundred gentlemen of 
the Inns of Court mounted on horseback, “in very rich clothes, 
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CHAP. scarce any thing but gold and silver lace to be sean of them,” 
LXIL with a page and two lacqueyato each, Then came the “anti- 


maaques,” intended for humour and jocnlarity, —the first anti- 
maagne being of cripples and beggars on horseback, on the 
poorest jades that could be gotten, and ingeniously habited 
80 as to ridicule the great officers of the law*, and another 
to satirise euch projectors as sought patents for useless echemes, 
ae the fish-call, or a looking-glass for fishes in the sea, very 
useful to fishermen to call all kinds of fish to their nets,” — 
“the new invented windmate, very profitable when common 
winds fail, for s more speedy passage of calmed shipe and 
vessels on seas and rivers,”— ‘a movable hydraulic which, 
being placed by a bedside, causeth sweet sleep to those who, 
either by hot fevers or otherwise, cannot take rest.” 

Then, to the admiration of all beholders, came the Grand 
‘“Masgners in their oval chariots, “ their habita, doublets, trank- 
hose, and caps of most rich cloth of tissue, and wrought as 
thick with silver spangles as they could be placed, large white 
silk stockings up to their trank-hose, and rich sprigs in their 
cape; themselves proper and beautiful young gentlemen.” 
Starting from Ely House, in Holborn, they marched down. 
Chancery Lane, throngh the Strand to the Palace, where 
they paraded round the tilt yard, that the King and Queen 
“might have a double view of them.” They alighted at White- 
hall gate, when the Masque began and “was incomparably 
performed.” Then followed a ball, in which Queen Henrietta 
danced with some of the Masquers, and (gaudeo referens), 
* did judge them as good dancers as ever she saw.” The 
whole concluded with 8 banquet, after which all departed. 
“« And thus,” says with quaint solemnity the historian of this 
masque, imitating the well-known passage from “the Tempest,” 
“this earthly pomp and glory, if not vanity, was soon past. 
and gone as if it had never been.” 

5 Fiaah bimmalf bad the chief band io this, and trom his bed snooea in his 
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“Finch and three others were deputed to the offies of re- 
taming thanks, in the name of the Four Inns of Conrt, to 
the King and Queen, “for their gracious acceptance of the 
tender of their service in the late masqne;” and as it had 
given peculiar delight to Henrietta, who, since the death of 
Buckingham, had sequired great influence, it perhaps con~ 
tributed to his elevation almost aa much as his services in the 
chair of the House of Commons, for he was immediately 
appointed Attorney General to the Queen; and, notwith- 
standing his ignorance of law and want of experience, he was 
shortly after appointed a Puisne Judge of the Court of Com- 
mon Pleas, 

‘What he wanted in law and professional experience, he 
supplied in zeal for the prerogative, and in severity to Puri- 
tans and to all persons obnoxious to the government who 
came before him.* In little more than a year the grand 
question of ship money arose. Heath, the Chief Justice, 
being considered a Judge not fit to be trusted, was removed, 
and Finch, well known to be ready to go all lengths, was 
eppointed to preside in his place. 

He did not disappoint expectation. By labouring his own 
puisnes and some of the other Judges, he was mainly instru- 
mental in obtaining the extrajudicial opinion that the King 
might lawfully impose ahip money in case of necessity, and 
that he was the sole Judge of the necessity for impos- 
ing it. 

‘When Hampden’s case came to be decided in the Ex- 
ehequer Chamber, Lord Chief Justice Finch exceeded all 
the other Judges in the slavish doctrines which he laid down. 
«A parliament (said he, among many other things quite 
es strong,) ia an Honourable Court; and I confess it an excel- 
lent means of charging the subject, and defending the king- 
dom; but yet it is not the only means. Certainly there was 
a King before a parliament, for how else could there be an 
assembly of King, Lords, and Commons? And then what 
sovereignty was there in the kingdom but his? His power 
* Clarendon thus characterises Noy end Finch at this time, “the one knowing 
nothing of nor eaving forthe Court; the other knowing or emring for nothing 
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CHAP. then, was limited by the positive law; then it cannot he de- 
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nied but originally the King had the sovereignty of the 
whole kingdom, both by sea and Jand, with a power of charg- 
ing the whole kingdom. Then the law that hath given that 
power, hath given means to the King to put it in execution. 
It is a very true rule that the law commands nothing to be 
done, bat it permits the ways and means how it may be done, 
else the Jaw should be imperfect, lame, and unjust. There- 
fore the law that hath given the interest and sovereignty of 
defending and governing the kingdom to the King, doth also 
give the King power to charge his subjects for the necessary 
defence and good thereof. And as the King is bound to 
defend, so the subjects are bound to obey, and to come out 
of their own country if occasion be, and to provide horse and. 
arms in foreign war; and euch are compellable now to find 
guns, powder, and shot, instead of bows and arrows. Then 
if sea and land be but one entire kingdom, and the King 
lord of both, the subject is bound as well to the defence of 
the sea as of the land; and then all are bound to provide 
ships, men, ammunition, victuals, and necessaries for that 
defence. As to the observation of my brothe~ Crooke, that 
we are compellable by our persons and arms, but not with 
any sum of money, I answer, that bona corporis are above 
bona fortuna. If this power to command the persons of his 
subjects is in the King, then, I eay, more reason that their 
estates should be in his power in this case of defence.” He 
then goes on to examine the statutes and authorities cited on 
the other side, making very light of them. Magna CuaRTa 
he dismisses with the observation, that to the enactment 
“‘nullum tallagiom imponstur nisi per commune concilium,” 
there is the implied exception, unless for the public good, 
To the statute 25 Ed. 1. ¢, 5., and all subsequent statutes on 
the subject, he gives the answer, that “acts of parliament 
may take away flowers and ornaments of the Crown, but not 
the Crown itself No sct of parliament can bar a King of 
his regality, or his trust and power to defend hia subjecta; 
therefore, acts of parliament to take away his royal power in 
the defence of his kingdom are void. They are void if they 
Profess to take away the power of the King to command the 
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persons, goods, and money of his subjects: no acts of par- 
lament make any difference.” “The Petition of Right” he 
treats with great contempt, —on the ground that, from having 
been Speaker when it passed, ho knew there was no intention 
thereby to alter the old law. With text writers, of course, 
he is very unceremonious, Fortescue, he esys, is entitled to 
no weight, because the treatise “De Landibus” waa written 
during the wars of York and Lancaster, when the author 
was in exile, and wished to please the people, and to get 
back to his own country. After getting rid of all the autho- 
tities in @ similar manner, he arrives at the conclusion, 
‘that the King has a clear right, in case of danger, to impose 
tax for the defence of the realm ;— that the expectancy of 
danger is sufficient ground for the King to charge his subjects; 
—that the King is the sole judge of the danger ; — that 
the King’s averment of danger is not traversable, and there- 
fore that the defendant was bound to pay the sum assessed 
upon, him.” 

Lord Clarendon says—‘ Undoubtedly my Lord Finch’s 
speech in the Exchequer Chamber made ship money mach 
more abhorrec’ and formidable than all the commitments by 
the Council table, and all the distresses taken by the Sheriffs 
of England: the major part of men (besides the common 
uunconcernedness in other men’s sufferings), looking upon those 
proceedings with a kind of applause to themselves, to see other 
men punished for not doing as they had done;— which de- 
light was quickly determined when they found their own 
interest, by the unnecessary logic of that argument, no less 
concluded than Mr, Hampden’s.” 

But this logic endeared him to the Court, and ensured him 
farther preferment as soon aa any opportunity should occur. 
In the meanwhile he strengthened his claim by his conduct 
in the Star Chamber, where, haying been made a Privy 
Councillor, he now acted as a Judge. We may take, as an 
example, his proof that he would not be swayed by private 
considerations to spare an old acquaintance, when he pro- 
posed an aggravation to the punishment of Prynne, whom he 
had known well at the bar. The Court having agreed that, 
for a new libel which he had published along with Bastwick 
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and Butter, “he should stand in the pillory, Jove his ears, pay 
a fine of 50001, and be perpetually imprisoned in a distant 
fortress,” the Chief Justice moved, by way of amendment, 
« that he should likewise be stigmatised in the checks with the 
two letters 8. and L. for e Seditious Libeller,"—to which alt 
the Lords agreed.* 

He likewise distinguished himself in pressing for se~ 
vere punishment on Bishop Williams, when that Prelate 
was the second time brought before the Star Chamber on 
pretences more frivolous than the first, although he had then 
rather taken the part of the defendant, not aware that he was 
80 odious to the government. Being now reproached for his 
inconsistency, he replied with candour, — “I was soundly 
chidden by his Majesty for my former vote; and I will not 
destroy myself for any man’s sake.” + 
- At last, on the death of Lord Keeper Coventry, Finch’s 
ambition was fully gratified. That event having happened 
on the 13th of January, 1640, on the 17th the Great Seal 
waa delivered to him as Lord Keeper, and on the 23d, the 
first day of Hilary term, he was installed with great pomp in 
the Court of Chancery, and was raised to the peerage by the 
title of Baron Finch of Fordwich. ¢ 

This appointment caused great dismay at the time, as a 
proof of the spirit which still actuated the King’s councils, 
even after the difficulties in which he had been involved by 
his arbitrary government and after he had found it absolutely 
necessary again to summon a parliament. Modern historians, 
even those who are impartial, pass over the promotion of 
Finch at this juncture without any censure,—and with Hume 
he is rather a favourite. 

He held the Great Seal little more than three terms, and 
during this short space of time the proceedings in the Courts 
of justice were much interrupted by political disputea, eo that 
we do not know much of him as an Equity Judge; but we 
have an account of one of his early cases, showing that his 
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legal and equitable principles corresponded, and that he acted cuar. 
in an enlarged sense on the doctrine that “equity followa the _“* 
law.” A bill was filed to carry into effect an order of the 

Lorda of the Council, upon « matter over which they had no 
jurisdiction, The defendant demurred for want of equity, 

and the demurrer coming on to be argued, Finch decreed for 

the plaintiff, esying, “that while he was Keeper, no man 

should be 20 saucy as to dispnte these orders, and that the 

wisdom of the board should be always ground enough for him 

to make @ decree in Chancery.” * 

When Easter term came round he was called away to Prepars- 
preside in the House of Lords. Parliaments having now been er 
intermitted above eleven years, the very forms of proceeding perlament, 
were almost forgotten, and none of the officers knew the 
duties they had to perform. The Lord Keeper was answer~ 
able for all, and much time was occupied in inquiries and 
preparations, The public looked forward with eager expecta- 
tion to a redress of grievances, but the Court had resolved 
that the attention of both Houses should be confined to the 
granting of supplies, 

There waa a grand procession the first day of the Session, Paliament 
and the people, delighted once more to witness such s speo- Awri’s, 
tacle, were eo good-humoured and grateful, that the less 1640. 
penetrating expected a happy result. The King being 
seated on his throne, and the Commons attending at the bar 
of the House of Lords, he merely said, “ that never King had 
® more great and weighty cause to call his people together, 
but that he would not trouble them with the particulars, 
which they would hear from the Lord Keeper.” 

Finch began by celebrating the goodness of the King in Lord 
calling a parliament, notwithstanding the memory of former R&P", 
dizcouragements, but strongly deprecated their interference the two 
with affairs of government, “His Majesty’s kingly reao- "°™* 
lutions are seated in the ark of his sacred breast, and it were 
@ presumption of too high a nsture for any Uzziah, uncalled, 
to touch it.” He then warned them by the example of 
Phaeton, not to aim at that of which they were incapeble. 
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** Let us beware how, with the son of Clymene, we aim not 
at the guiding of the chariot, aa if that were the only tee- 
 timony of fatherly affection, but let us ever remember that 
though the King sometimes lays by the beams and rays of 
‘Majesty, he never lays by Majesty iteclf.” After taking a 
view of the foreign relations of the country, which he justly 
represented as highly satiefactory, he mys, “ But what 
availeth this, si foris hostem nox inveniat, si modo domi inve~ 
niat?” He launches ont into a bitter invective against the 
Scota, who had made a most ungrateful return for all the 
‘King’s affection and bounty. «For when his Majesty had 
most reason to expect a grateful return of loyalty and obe- 
dience from that nation, some men of Belial, some Zelia hath 
blown the trampet there, and by their insolences and rebel- 
Tious actions draw many after them, to the utter desertion 
of his Majeaty’s government, Following the wicked counsels 
of some Achitophels, they have seized on the trophies of 
honour, and invested themselves with regal power and su~ 
thority.” He draws a striking contrast between Scotland 
and Ireland, where all was loyalty and obedience, and the 
parliament had lately voted large subsidies to assist his Ma- 
jesty in restoring tranquillity in this island. He desires the 
English parliament to follow 80 good an example, and, “ for 
awhile laying aside all other debutes, to pass such and so 
many subsidies as should be thought fit and convenient for 
60 great an occasion.” To avoid all question about tonnage 
and poundage, he said his Majesty had caused a bill to be 
prepared to authorise the collection of the tex from the com- 
mencement of his reign. This was the only concession 
alluded to; but he assured them, that after the grant of such 
asupply as the urgency of the King’s affairs instantly re- 
quired, which he would socept as the pledge of their loving, 
happy, and dutiful affection to him, hia person, and govern- 
ment, they should afterwards have an abundant opportunity 
for considering of such petitions es they should conceive for 
the good of the commonwealth.* 


* 9 Parl, Hist, 529. 
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Bat the Commons, instead of yielding to this request on CHAP. 
the faith of this promise, immediately fell upon grievances, _* : 
— ship money,—the levying of duties on merchandise without Commons 
the authority of parliament,—the aruelties of the Star Chamber Proceed on 
and High Commission Court,— and breach of the privilege of 
the House in prosecating and punishing members for words 
spoken in the House. Above all, they took up with earnest- 
ness the conduct of the Lord Keeper Finch, when Speaker 
of the House of Commons, on the last day of the last par- 
liament. Sir Harry Vane gave a circumstantial account, 
from notes taken at the time, of the whole transaction, and 
of the Speaker's expressions, “ that he dared not put the 
question, that he was commanded not to put the question, 
and that they should not force him to his ruin.” .A motion 
was thereupon made and carried, that a select committee be ap- 
pointed to prepare a representation to his Majesty of the vio- 
lation of the liberties of this House that happened the last day 
of the last parliament, humbly beseeching his Majesty “that 
the like violation may not hereafter be brought in practice to 
his prejudice or theirs.” And a resolution was carried, “that 
it is the opinion of this House, that the Speaker's refusing 
to put the question after a verbal command from his Majesty, 
signified to this House by the Speaker, to adjourn, and no 
adjournment made by this House, is a breach of the privi- 

Jeges of this House.” 

The Lord Keeper thought that all these mutinous disposi- Lecture to 
tions might be quelled by s proper display of vigour. Accord- jtetve | 
ingly, on the 20th of April, both Houses were summoned to Whiteball, 
attend in the banqueting house at Whitehall, and there, in the 
‘King’s presence, he read s lecture upon the necessity of 
giving supply precedence over grievances; but the Commons 
were obstinate, and on returning to their Chamber after s 
long debate, resolved to prefer grievances to supply. Charlea 
then, without the Lord Keeper's advice or privity, took one 
of those rash steps which led to such fatal consequences in the 
dispute now commencing. He came suddenly into the House 
of Lords, and seating himself in his chair of state without his 
robes, he addreesed the Peers, and solicited their good offices 
in prevailing on the Commous to grant an immediate supply. 
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CHAP, When he withdrew, the Lords, flattered by his appeal to them, 
LXIIL immediately agreed, on the motion of the Lord Keeper, “ that 
the supply should hava precedency, and be resolved upon 
before any other matter whatsoever, and that there should be 
a conference desired with the Commons in order to dispose 
them thereto.” 
‘Coaheeony The Commons having agreed to the conference, it was 
thetwo managed on the part of the Lords by the Lord Keeper, who 
Houses. strongly urged the Commons to postpone the consideration of 
their supposed grievances, reminding them that “they had 
the word of a King, and nof only so but of a gentleman *,” 
for all they required respecting religion, property, and privi- 
lege. “Lastly, he told the Commons that the Lords had 
voted and declared as their opinion, that his Majesty's supply 
ehould have precedency and be resolved on before any other 
matter whatsoever; therefore he desired the House of Com- 
mone to go on with that firet, as that which in the opinion of 
the House of Lords is held most necessary.” 
Resolution As might casily have been foreseen, the Commons were 
mane, highly incensed by these proceedings, and came to a resolu~ 
tion “that their Lordships voting, propounding, and de- 
claring, concerning matter of supply before it was moved from. 
this House, was a breach of privilege, and that a remonstrance 
should be sent to the Lords to this effect; and the Lords voted 
@ counter-resolution, that their merely expressing an opinion 
on the order in which the subject of supply should be consi- 
dered, was no breach of the privileges of the Commons.” 
Divwolu- Under the advice of Pym and Waller the Commons still 
‘Mey 5. insisted on proceeding with grievances. The King sent them 
1640, two other meseages to hasten the supply, and finding them in- 
flexible, — by the rash and ruinous advice of the Lord Keeper, 
he suddenly made his appearance on the throne, and having 
praised the Lords and severely censured the Commons, ab- 
ruptly dissolved the parliament, from which euch national 
benefits had been expected. This measure is deeply deplored 
by Clarendon, who truly says that there never was a perlia~ 
ment in which Charles had so many true friends, and there 
. ii « ™ bei in this 
ts hee eee eet gentleman ™ being used in this sense. 
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can be no doubt that if he had evinced any sincere dispo- 
sition to correct the errors of his government, an adequate 
supply would readily have been granted to him, the Scottish 
insurrection would have been suppressed, and he would soon 
have been relieved from all his difficulties. Again, had 
Strafford been at hand, the business would have been con- 
ducted with more dexterity, and there would have been a fair 
chance of success to arbitrary rule. But, that able minister 
being in Ireland, a country then as distant from us for prac- 
tical purposes as America now is, Charles waa left with such 
councillors as Finch and Land, more inconsiderate and vio- 
Jent than himself, and all tended to a popular revolution. 
Bellasis and Sir John Hotham, who had opposed the Court 
in the Lower House, were immediately summoned before the 
Council, and refusing to answer the questions the Lord 
Keeper put to them respecting their conduct in parliament, 
‘were committed to prison. Crew, the chairman of the com- 
mittee of religion, shared the same fate, because he would not 
deliver up the petitions and complaints which had been in- 
trusted to him. 

The Lord Keeper gave a fresh instance of his ignorance 
and folly, by publishing an opinion in which he induced some 
of the Judges to join him, that the Convocation, after the dis- 
solution of the parliament, was still entitled to sit and grant 
supplies from the clergy,— and by a novel commission under 
the Great Seal, he authorised them to frame an ecclesiastical 
code adapted to the exigency of the times. The more timid 
members of the Convocation were still much alarmed, but a 
majority agreed to seventeen new canons, and although they 
in various particulars affected the rights of the laity and were 
clearly illegal, they all received the royal assent, one of them 
being “ that every clergyman, four times in the year, should 
instruct his parishioners in the divine right of Kings, and the 
damnable sin of resistance.”* These ecclesiastical enact- 
menta added greatly to the general excitement. “The vessel 
waa already full, and this last drop made the waters of bitter- 
nees to overflow.” 
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Nothing so strikingly proves how universally the feeling of 
resentment against the government prevailed in the nation, 
as that it infected the camp, and unnerved the English soldier, 
— insomuch, that now occurred the only instance in our his- 
tory of an English army flying from the field of battle. “The 
King eaw plainly that both divers officers of his army, and 
even the private soldiers generally (which was a most re- 
markable inclination), would not fight against the Soota.”* 

After the rout at Newburn, and the flight to Durham, 
Charles and his councillors were in a state of the greatest 
perplexity. Without funds, his troops must be immediately 
disbanded, and Leslie, with his covenanters, might march 
triumphant to join the discontented in London.t The late 
unfortunate dissolution of the parliament was already deeply 
deplored, but to meet a new House of Commons seemed a 
measure not only humiliating, but hopeless. The Peers had 
een willing to grant a supply, and the King had parted 
amicably with them. Finch suggested that they might be 
summoned without the Commons, and treated as a national 
assembly,—pretending that there were various precedents for 
@ great Council of the Peers so acting in cases of great 
national danger. The advice was relished, and he issued 
writs of summons under the Great Seal to all the Peers, 
requiring them to mect at York on the 26th of September 
to consult with the King de arduis regni, 

Before the day arrived, petitions poured in from all quar- 
ters for the calling of o parliament, as the only remedy to 
save the nation from anarchy and ruin; and many Peers join- 
ing in these, Charles foresaw that this would be the first 
recommendation of the Great Council. Ho yielded to the 
torrent, which he despaired of being able to stem. But 
though it was announced that a parliament should be sum- 
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moned, the Peers were allowed to assemble, and “the Grand ot 
Council” was constituted. In his addresa to them, the King, 
according to the information he had received from the Lord 
Keeper, stated, “that upon sudden invasions, where the 
dangers were near and instant, it had been the custom of his 
predeceasors to assemble the Great Council of the Peers; 
and, by their advice and assistance, to give a timely remedy 
to such evils which could not admit a delay so long as must, 
of necessity, be allowed for the assembling of parliament.” 
But Lord Clarendon eays, “ this assembly of the Pecre was a 
new invention, not before heard of; or so old, that it had not 
been practised in England for some hundreds of years:” and, 
in truth, since the time of Henry III., when the Commons 
became a constituent part of the legislature, there had been 
no instance of the Peers being summoned without them to 
deliberate on public affairs. As nothing was done at this 
Council, historians have been much puzzled to explain the 
motive for calling it; but there can be little doubt that when 
the writs for it issued, the intention was that it should take 
upon itself all the functions of parliament, and that it was, 
by a coup-d'état, to supersede the House of Commons, which 
had been found so troublesome. The attempt created great 
alarm among the middling and lower orders of the people; 
and was regarded as another proof of  deep-laid scheme to 
crush public liberty. 

Although Charles announced to the Great Council that he Writs for » 
had already given orders to his Lord Keeper to issue writs fone 
for a parliament, the general conviction was, that this was the Sept. $4, 
result of his altered purpose, and that the nation was to have 
been taxed by an ordinance of the House of Lords. To eave 
appearances they held several meetings, — advised the nego- 
tiation with the Soote, which ended in the treaty of Ripon,— 
and sent a deputation to London, to assist in borrowing 
money for the support of the army. They then all quietly 
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CHAPTER LXIV. 


CONCLUSION OF THE LIFE OF LORD KEEPER FINCH. 


Ow the 3d of November began the most memorable par- 
liament recorded in our annals. Instead of the usual grand 
procession, the King, attended by the Lord Keeper and 


rewing of few of the great officers of state, came privately by water 
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from Whitehall, and landed at the parliament staire, near 
where Westminster Bridge now stands, The King, aficr a 
fow general observations, in a very conciliatory and touching 
tone, ssid he had commanded his Lord Keeper to give # par~ 
ticular account of what had happened since the last disso- 
lution. 

Finch’s address was very artful; his great object being to 


of  divort indignation from himeelf to the Scota. Having eulo- 


gised the bravery, and genius, and greatness of the natives of 
England, he boldly denied that they had ever been con- 
quered either by Saxons, Danes, or Normans. “It were 
an easy task,” he said, “to make it appear that they never 
changed the old established laws of England, nor ever brought 
in any new, 80 that you have the frame and constitution of a 
commonwealth, made glorious by antiquity; and, with states 
ag with persons and families, certainly an uninterrupted pedi- 
gree doth give lustre.” He then pointed out the extreme 
presumption of the Scots, in passing with an army the rivers 
Tweed and Tyne, seizing upon Newcastle, and levying con- 
tributions on Northumberland and Durham “ to the prejudice 
of monarchy, and rendering less glorious thie kingdom.” 
Next came the indispensable necessity of instantly providing 
funds for supporting an army, by which the mvasion might 
‘be oppoeed, the King’s authority vindicated, and the honour 
of the country maintained. Aware of the ill construction 
that had been put upon the Council of the Peers at York, be 
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pretended to aay that it was after a custom which had been fre- 
quently used*: This was not done to prevent, but to prepare 
for a parliament. Tt was not to clash or interfere with this 
assembly, by acting or ordering any thing which belongeth 
to this high and supreme jurisdiction; but only to give their 
assistance for the present to render things more fit for this 
great assembly, They could never attempt, nor had the 
least thought to make, by any act or order, any thing tending 
to charge the subject.” f 

Nevertheless, there was a greater disposition to sympathise 
with the Scots than to raise an urmy for their destruction, as 
they declared their only object was to lay their grievances 
before their Sovereign. The elaborate denial of all bad inten- 
tiona in calling the council of the Peers at York strength- 
ened the previous suspicions on this subject, and the Commons 
only waited till their Speaker was chosen that they might 
proceed against the authors of their grievances,—of whom the 
Lord Keeper himself was considered one of the most guilty. 

In o few days he had a specimen of the temper of the 
Commons, and a forewarning of his own fate, —in the impeach- 
ment, suddenly voted with closed doors, against the Earl of 
Strafford ; —and, as the organ of the Peers, he was obliged to 
issue the order for the commitment of his colleague, and to 
direct that he should at once be carried off by the Serjeant at 
arms, without then being permitted to say a word in his own 
defence. t 

It is said that Finch now gave out privately that he waa 
willing to go over to the popular party, and to do every thing 
he could to assist them, and that he had actually made some 
impression on the most violent leaders, who hoped to have 
tarned him into a useful tool; but that Lord Falkland, Hyde, 
and the more moderate reformers, put an end to the nego- 
tiation, thinking that he might, in his new-born zeal for 
liberty, suggest measures which would be dangsrous to the 
monarchy. 

© Altbough Camden and Selden flourished about this time, it is certain that 
the general mess of men of education were by bo mesne so wall acquainted with 
pany iy las 
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The Lords seem to have originated no proceeding before 


EXIV. Finch’s fall, except an inquiry into the manner in which the 





Proceed- 


studies and the repositories of Lord Warwick and Lord Brook 


Seguin had been searched at the conclusion of the last parliament 


Lords, 


within time of privilege; and upon this occasion he took the 
liberal side, although the acts complained of must have been 
done with his privity. Sir William Beecher, the clerk of the 
council, being brought to the bar, the Lord Keeper demanded 
of him “by what warrant he had searched and carried away the 
papers of the aforesaid Peers?” The witness having demurred 
to answer, onthe ground “thathe was the King’ssworn servant, 
and that he must acquaint the King with the matter before 
he answered,” the Lord Keeper ordered him to show his 
warrant, and blamed him for naming the King in the business ; 
and, he again refusing to give a direct answer till the King 
was made acquainted with it, the Lord Keeper told him that 
“tho Lords did take him to be the chief actor of the fact, and 
were resolved to proceed against him as the principal” Sir 
‘William was finally committed to the Fleet, but in two days 
after, on acknowledging his error, he was released. At this 
time there certainly was a large majority of the Lords against 
the Court, and, though sttached tothe monarchy, eager for a 
correction of the abuses which had prevailed both in the 
church and the state. But as, according to the respective 
functions of the two Houses as finally settled in Floyd’s case, 
they were to sit as Judges, the Commons being the accusers, 
— they properly remained quiet till charges should regularly 
be brought before them. 

In the meanwhile, the Commons having liberated Prynne, 
Bastwick and Burton, and procured the commitment of Straf- 
ford and Land to the Tower, proceeded against Lord Keeper 
Finch as the person next most obnoxious to them. The chief 
grounds of complaint against him were his conduct a Speaker, 
in refusing to put the question; his oppressive perversion of 
the Forest Laws; his endeavours to incense the King against 
parliaments; and, above all, his conduct with respeot to ship 
money, in obtaining the extrajudicial opinion of the Judges in 
his judgment against Hampden, and in declaring on his circuit 
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that the right to ship money was so inherent in the Crown that 


no act of parliament could take it sway. 
Bagehaw, the member for Southwark, referring to the 
Lord Keeper's recent honeyed words, said, “If these trou- 
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blers of our Israel do go unpunished, it will never be better ns 


with us; for now, during parliament, like frozen snakes, their 
poison dries up; but let the parliament dissolve, and then 
their poison melts and scatters abroad, and doth more hurt 
than ever. What then must be done? Why, what the 
plaster cannot do must be done with the saw: 


‘Ense recidendum est, oe pars sincera trahatur. 


I cannot better English it than in the words of s King: 
Let them be cut off in their wickedness that have framed mis- 
chief as a law.” 

The formal motion for Finch’s impeachment was brought 
forward by the virtuous, moderate, and Joyal Lord Falkland, 
who said “this great delinquent pursued his hatred to the 
fountain of justice, by corrupting the streams of it— the 
Jaws,— and perverting and corrupting the Judges who admi- 
nistered it. He endeavoured to annihilate the dncient and 
notorious perambulations of particular forests, the better to 

himeelf for annihilating the ancient and notorious per- 
ambulations of the whole kingdom, the metes and boundaries 
between the liberties of the subject and sovereign power, 
to bring all laws from his Majesty’s courts into his Majesty’s 
breast. He gave our goods to the King, our lands to the 
deer, and our liberties to the sheriffs; so that there was no 
way in which we should not have been oppressed and de- 
stroyed if his power had been equal to his wilh Being a 
sworn Judge of the law, he has not only given his judgment 
against law, but has been the solicitor to corrupt all the other 
Judges to concur with him in perverting it.”* 

Some of the leading men, in consequence of the intrigue 
I have referred to, wished to screen him; and, suggesting 
that they had already too much business on their hands, pro- 
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CHAP. posed to suspend the debate on ship money till there should 
LXIV. ie more leisure to discuss a subject of euch importance. 
Motion @ ‘Thereupon Hyde, still of the popular party, rose, and 
Hyde, urged that delay would make future examination of no pur- 
pose; and therefore proposed immediately, that while the 
House was sitting, a amall committee might be appointed, who, 
dividing themselves into the number of two and two, might 
visit all the Judges, and ask them apart, in the name of the 
House, what messages the Lord Finch, when he was Chief’ 
Justice of the Court of Common Pleas, had brought to them 
from the King in the business of ship money, and whether 
he had not solicited them to give judgment for the King in that 
case? This motion was generally approved of by the House, 
and carried without adivision. A committee of eight pereons 
was accordingly appointed forthwith to meet the Judges, who 
were then expected to be found at their chambers in Ser- 
jeante’ Inn. 
Informa Justice Crooke, and some other members of the learned 
Serge" body, being surprised with the questions, and pressed ear- 
nestly to make clear and categorical answers, ingenuously 
acknowledged thst the Chief Justice Finch, whilst the matter 
was pending, earnestly solicited them to give their judgment 
for the King, and often used his Majesty’s name to them, as 
if he expected that compliance from them. 
Lord Hyde, the chairman of the committee, having presented a 
ae. report stating these particulars, the House was forthwith 
be heard in about to vote the impeachment, when a member rose, and 
House of paid that the Lord Keeper, to whom he had the honour of 
being nearly related, having heard that certain charges were 
brought against him in the Commons’ House of Parliament, 
entertaining a consciousness of his own innocence, and feel- 
ing the highest respect for the House, of which he had once 
been Speaker, desired, ere they proceeded farther, to be heard 
before them in his own vindication. 
Leave Leave was immediately given that he should be heard, and 
fin by it was requested that he should attend at the sitting of the 
Jorix _House at eight o'clock the following morning. This message 
being carried to him while he was on the woolsack in the 
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other House, he moved that he should have leave to go to 
the House of Commons to clear himself of certain charges 
brought against him there,—to which the Lords unanimously 
consented, 

The following day was looked forward to with great ex- 
pectation, Finch’s accusers intended that, as soon as he 
ehould be heard, the vote for impeachment should be carried, 
—that the impeachment should instantly be sent up to 7s 
the Lords, —and that they should demand his immediate 
commitment to the Tower,—so that he might be safe with 
Strafford and Laud, and might not have an opportunity of 
following the example of Secretary Windebank, who, on a 
charge being originated against him, had fled to the Conti-~ 
nent. His friends, on the contrary, were eanguine in the 
expectation that he might mako a favourable impression on 
the House, so that, with the secret countenance he expected 
from some of the leaders, the impeachment might be nega- 
tived;—and, at any rate, they were resolved that he should 
have “a ran for it.” 

Next morning, the House having met at eight, as soon as 
prayers were over, # chair was set for the Lord Keeper to 
make use of if he pleased, and a stool to lay the purse upon, 
a little within the bar, on the Jeft hand, as you enter. He 
presented himself in his robes, carrying the purse in his own 
hand; and having bowed to the Speaker, he laid it on the 
chair. He would not sit down himself, nor put on his hat, 
though he was moved to do it by the Speaker, but spoke all 
the while bare-headed and standing, the Serjeant-at-Arms 
attending the House continuing by him with the mace on his 
shoulder. 

Lord Finch appears to have gained more applause on this 
occasion than he had ever before done. Whitelock, who 
says, “it was a ead sight to see a person of his greatness, 
parts, and favour, to appear in such a posture before euch an 
assembly to plead for his life and fortune,”—declares that, 
“the apology was elegant and ingenious, and delivered with 
an excellent grace and gesture, and that many were exceed- 
ingly taken with his eloquence and carriage,”—and Rigby, the 
Member for Wigan, who spoke first after he had withdrawn, 
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cHaP. thus began, “Mr. Speaker, though my judgment prompts 


LXIv, 





me to sit still and be silent, yet the duty I owe to my King, 


Effect pro. MY country, and my conscience, moves me to stand up and 
Bowel by exhort you to be firm and inflexible, Had not this siren so 


Anelysis 
of this 
apeech, 


sweet a tongue, surely he could never have effected eo much 
mischief to this kingdom. You know, Sir, optimorum putre- 
factio pessima, the best things putrified become the worst, and 
a8 it is in the natural so in the body politic.” * 

Yet such as it has come down to ua, it by no means merits 
these encomiums, and it must either be very imperfectly 
reported, or he must have had the full measure of favour at all 
times shown in the House of Commons, to any one vindicating 
himself with tolerable address from a personal accusation, 
He begins well by trying to insinuate himself into the good 
graces of his andience:— “ Mr. Speaker, I do first present my 
most humble thanks to this honourable assembly for this 
favour vouchsafed me, in granting me admittance to their 
presence, and do humbly beseech them to believe it is no 
desire to preserve myself or my fortune, but to deserve your 
good opinions that hath drawn me hither. I do profess in 
the presence of Him who knoweth all hearts, that I had rather 
go from door to door, and crave Da obolum Belisario, with the 
favourable censure of this assembly, than live and enjoy all 
honour and fortune under your displeasure.” He then goes 
on to justify his religion, “ which was well known to be pure 
Protestanism by all the members of the Society of Gray's 
Tan, where he lived thirty years.” He declares that the two 
places of Puisne Judge and Chief Justice of the Common 
Pleas were conferred upon him when he was far from the 
thoughts of the one and from the ambition of the other. He 
saserts that while he was Speaker he served the House with 
candour, never doing il] office to any. He excuses his refusal to 
put the question from the chair by the King’s express oom- 
mand, and desires each of his hearers to consider how he would 
have comported himself between the displeasure of a gracious 
master and the ill opinion of this honourable assembly. He 
then goes to ship money, on which he makes « still lamer 
excuse, asserting that it was a mere accidental coincidence 
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that he was made Chief Justice four days before the writs 
issued; that the Lord Keeper Coventry had made an im- 
Proper use of the extrajudicial opinion upon the legality of 
the tax which the King had required to be kept secret; that 
he never used the least promise of preferment or reward to 
any of them; that his judgment in Mr. Hampden’s case might 
be erroneous, but was conscientious ; and tbat he had always 
maintained that ship money could only be lawfully levied 
when the kingdom was in danger,— suppressing his doctrine, 
that the King was the sole judge of the danger. He last 
of all justified himself from the charge of violating the Charta 
de Foresta by enlarging the boundaries of the royal forests, 
and concluded by submitting all that he had done to the 
goodness and justice of the House. 

As soon as he concluded he withdrew to the Upper House 
that had been waiting for his return. 

Rigby’s speech was short and pithy:—-‘ What then, 
Mr. Speaker, is to be done? You have been told, and we all 
know it,—Ense recidendum est, the sword of justice must 
strike, ne pars sincera trahatur, Not the tongue, but the 
heart and actions are to be regarded; for doth not our Saviour 
eay it,— Shew me thy faith by thy works, O man? Now, 
Mr. Speaker, hath not this kingdom scen—seen said I— 
nay, felt and smarted under the cruelty of this man’s justice? 
—8o malicious as to record it in every Court of Westminster, 
as if he had not been contented with the enslaving of us all 
unless he entailed our bondage to all posterity. Why should 
I believe words now, cum factum videam? Shall we be ao 
weak men as when we have been injured and abused, to be 
gained agsin with fair words and compliments? or, like 
little children, when we have been whipt and beaten, be 
pleased again with sweetmeats? Oh, no! There be some 
pirds that in the summer of perliament will sing sweetly, 
who in the winter of persecution will for their prey raven- 
ously fly at our goods——-nay, seize upon our persons. It is 
objected that in judgment we should think of mercy, and, Be 
ye merciful as your Heavenly Father is merciful. Now, God 
Almighty grant that we may be eo, and that our hearts may 
be rectified to know truly what is mercy; for there ia the 
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point, Mr, Speaker.. I have heard of crudelis misericordia ; 
and I am sure the Spirit of God saith, Be not pitiful in 


" judgment, nay, it saith, Be not pitiful of the poor in judgment. 


If not of the poor, then, 2 latiori, not of the rich; there's the 
emphasis. We see by the set and solemn appointments of 
our Courts, what provision the wisdom of our ancestors hath 
made for the preservation, honour, and esteem of justice. 
‘Witness our frequent terms, sessions, and aseizes; and in 
what pomp and state the Judges in their circuits, by the 
sheriffs, knights, and justices, and all the country, are at- 
tended,—ofttimes for the hanging of a poor thief for the 
stealing of a hog or a sheep—nay, in some cases, for the 
stealing of a penny. And now shall not some of them be 
hanged that have robbed us of all our property, and would 
have made us all indeed poor Belizarius’s—to have begged for 
halfpence when they would not have left us one penny that 
we could have called our own? Let us therefore set the de- 
plorable state of Great Britain before our eyes, and consider 
how our most gracious Sovereign hath been abused, and both 
his Majesty and all his subjects injured by these wicked in- 
stroments, and let us not be so merciful to them that are 
become merciless to the whole kingdom. Fiat justitia.” 
The question was then put, “that John Lord Finch, 
Baron of Fordwich, Lord Keeper of the Great Seal of 
England, shall be accused by this House of high treason and 
other misdemeanours, in the name of this House and all the 
Commons of England, and that the Lords be desired to 
sequester him from parliament, and that he be committed.” 
‘This was received with such loud and general cheers that 
there waa no longer the slightest hope of effectually resisting 
it, and the only object of Finch’s friends was to keep up the 
debate till past mid-day when the Lords would have ad- 
journed,—so that the impeachment could not be carried up till 
the following day, and that instead of being at once trans- 
ferred from his place in parliament to the Tower, as Strafford 
and Laud had been, he might in the meanwhile consult his 
safety by flight. They therefore, without venturing directly 
to combat the motion, wasted the time by raising disputes 
about order, and delayed the putting of the question by 
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frequent interruptions, then “a common artifice *,” till it was 
twelve o'clock, and they knew that the House of Poers was 
risen for the day. The Lord Keeper, aware of what was 
going on in the Commons, hurried the adjournment, bade a 
final adieu to the woolsack, and had taken his departure pre- 
cipitately without venturing to cast a lingering look behind. 
‘When it was ascertained that Finch was safe, the question 
was allowed to be put, and it was carried in the affirmative ; 
a few voices feebly saying, No. The Lord Falkland was ap- 
pointed to carry up the accusation to the House of Peers. 
Finch concealed himself till it was dark. He then pri- 
vately sent the Great Seal to the King; and, embarking in a 
galliot which had been suddenly hired for him, made sail for 
Holland. 

At the meeting of the Lords next morning, it was known 
that the Lord Keeper had absconded; and Littleton, Chief 
Justice of the Common Pleas, under a commission from the 


King, was placed on the woolsack as Speaker. Lord Falk- {f@s* 


land immediately appeared at the bar to prefer the impeach- 
ment. Having read the articles, he said: 


«Nil refert talon versus qua voce Iegantur, 


“The charge was euch as required no assistance from tho 
bringer; when voted, having becn attended with all possible 
evidence, and all possible aggravation, that addition only ex- 
cepted which my Lord Finch alone could make, and had 
made, by his confession, signified in his flight.” 

The Lords sent back a message to the Commons, that 
they had taken into consideration the charges against John 
Lord Finch, late Keeper of the Great Seal; but having re- 
ceived intimation that he was not to be found, they had 
ordered him into safe custody as soon as he could be dis- 
covered. 

Tt was generally suspected that his escape had been con- 
nived at by the popular leaders; but there seems to have 
been a large majority in the House of Commons who wished 
to bring him to the block. 
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CHAP. The noble and learned fogitive arrived safely in Holland; 
LXIV. and on the 3d of January, 1641, wrote the following letter 

to Lord Pembroke, to be laid before the two Houses: 
Finch's “ My moat well-beloved Lord, the interest your Lordship 
Meas foes hath ever had in the best of my fortunes and affections, gives 
me the privilege of troubling your Lordship with these few 
lines, from one who hath now nothing left to serve you 
withal but his prayers, These your Lordship shall never 
want, with an heart as full of true affection to your Lordship 
as ever any was. My Lord, it was not the loss of my place, 
and with that of my fortunes, nor being exiled from my dear 
country and friends, though many of them were cause of 
sorrow, that afflicts; but that which I most suffer under is, 
that displeasure of the House of Commons conceived against 
me. I know how true a heart I have ever borne towards 
them, and your Lordship can witness, in part, what ways I 
have gone in; but silence and patience best become me. 
With these, 1 must leave myself and my actions to the 
favourable construction of my noble friends; in which num- 
ber, your Lordship hath a prime place. I am now at the 
Hague, where I arrived on Thursday, the last day of last 
month, where I purpose to live in @ fashion agreeable to the 
of my fortunes, As for any views in this world, I 
have utterly cast off the thoughts of them; and my aim ehall 
be so to learn to number my days, that I may apply my heart 
unto wisdom —that wisdom, that shall wipe all tears from 
mine eyes and heart, and lead me by the hand to true hap- 
piness, which can never be taken from me. I pray the God 
of Heaven to bless this parliament with both a happy pro- 
and conclusion; and if my ruin can induce but the least 
to it, I chall not repine. I truly pray for your Lordship and 
your noble family, that God would give an increase of all 
worldly blessings, and in the falneas of days to receive you 
to his glory. If I were capable of serving any body, I would 
tell your Lordship, that no man should be readier to make 
. known his devotion and true gratitude to your Lordship, 
than your Lordship’s moet humble and affectionate poor kins- 

man and servant, 





« Finon.” 
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He remained in exile about eight yesre, in grest penury CHAP. 
and misery, shunned even by the royalists who from time : 
to time escaped beyond seas to avoid the tyranny of the pet Fine in 
Viament. At last, by making an abject submission to Crom- exile 
well, and agreeing to pay = sum of money as a delinquent, Titre 
he was allowed to return; and he lived in retirement till the ied, 
Restoration. 

He was then most indecently put into the commission for Bits on, Fe 
the trial of the Regicides, — which calls forth this indignant wiia 
complaint from Ludlow: “Finch, who had been acoused of 
high treason twenty years before by a full parliament, and 
who, by flying from their justice, saved his life, was appointed 
to judge some of those who should have been his judges.”* 

He is only reported to have spoken once during the trials. 

‘This was upon the observation of General Harrison, ““Where- 
aa, it has been said, we did assume and usurp an authority; 
I say this was done rather in the fear of the Lord.” 

Lord Finch. —“ Though my Lords here have been pleased 
to give you a great latitude, this must not be suffered that 
you should run into these damnable excursions, to make God 
the author of this damnable treason committed by you.” 

He died eoon after, universally despised by cavalicrs ag Ii. death. 
well as republicans,—by high churchmen as much as by 
puritans. Leaving no issue, this branch of the family of 
Finch became extinct; and with it the barony of Finch of 
Fordwich. 

‘We must rejoice that he escaped the scaffold, of which he Influence 
was in such danger; but we cannot regret the subsequent oa 
misfortunes which befel him. Nothing can be conceived more 
subversive of public virtue than the continued prosperity of 
an unprincipled judge and reckless politician, who has noto- 
riously advanced himself by his profligacy, and set at naught 
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CHAPTER LXV. 


LIFE OF LORD KEEPER LITTLETON FROM HIS BIRTH TILL THE 
COMMENCEMENT OF THE CIVIL WAR. 


cHar, Tae Great Seal remained for some time with the King after 
LXV. the night of the 21st of December, when he eo unexpectedly 
received it from Lord Finch, about to fly for his life. 
tae In such an extraordinary emergency there was much dif- 
in seletog Soulty in the appointment of s successor. Banks, the At- 
ecin torney General, had been actively engaged in all the uncon~ 
" etitutional and cruel government prosecutions which had 
taken place daring the suspension of parliaments ; and Herbert, 
the Solicitor General, though recently appointed, had ren- 
dered himself almost equally obnoxious to the popular party, 
by the blind zeal he had displayed in support of the arbitrary 
principles on which the government had been conducted. 
The promotion of either of them would therefore have been 
considered « direct insult to the House of Commons, and an 
acknowledgment by the King that all his professions of 
amendment were insincere. There was a disposition to offer 
office to some of the lawyers on the other side*, but none of 
them could be prudently trusted to preside in the House of 
Lords,— particularly when it was considered that the impeach- 
menta against Strafford and Laud would soon be coming on 
to be heard. Strafford, now in the Tower, still kept up a 
private intercourse with his royal Master, —- and it is said to 
« have been on his recommendation that, on the 29th of Janu- 
firE> ary, 1641, the Great Seal was delivered to Sir Epwarp 
wasn Law LITTLETON, Chief Justice of the Common Pleas, as Lord 
pointed. Keeper. 
Sketch of Although the appointment did not turn ont felicitously, 
acter, either for him who suggested it or for the public,—apparently 
a better choice could not have been made, as Littleton wasa very 
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profound lawyer, and a man of exoellent private character ; 
and although he had changed sides in politics, — considering 
the times, he was to be praised for his moderation, —for he had 
not violently persecuted his ancient opinions or his ancient 
friends, With more moral courage and energy he might 
have made himself a great name, and prevented the coming 
colliaion ; but, entertaining the best intentions, he greatly dis- 
appointed the expectations of his friends, and he pursued a 
vacillating course, which ended in his own disgrace, and ag- 
gravated the calamities of his country. 

Edward Littleton, the subject of this memoir, was of an 
ancient family of the robe, being lineally descended in the 
male line from the great Littleton, author of “ The Tenures,” 
and Judge of the Common Pleas in the reign of Edward IV. 
‘This legal patriarch left three sons, the eldest of whom ia the 
ancestor of Lord Lyttleton, and the second of Lord Hather- 
ton. From the third was descended the Lord Keeper, who 
was born at Mounslow, in Shropshire, in the year 1589, being 
the eldest son of Sir Edward Littleton, of Hewley, in the 
same county, likewise of the profession of the law, having 
been one of the Justices of the Marches, and a Judge of 
North Wales, Young Edward Littleton was educated at a 
provincial grammar echool till he was sent to Oxford, and 
entered a gentleman commoner at Christ Church. Here he 
applied very diligently to study, and in 1609 he took the 
degree of Bachelor of Arts, having gained great applause for 
his proficiency in logic and in classical learning. He continued 
8 very diligent student during the remainder of his life. 

Being removed to the Inner Temple, he devoted himself to 
the Year Books and antiquarian lore. He was a bosom friend 
of Selden, and fer some years they carried on their studies in 
common, often going together to the Tower of London, there 
to regale themselves with the smell of ancient parchment.* 
He continued at the same time to keep up an acquaintance 
with more elegant pursuita. He waaa famous swordsman, and 
he showed in his youth a taste for the military art, which 
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CHAP. afterwards broke out in maturer years, and placed him at the 


Lxv. 


head of a regiment,—with the Great Seal in one hand, and a 
pike intheother. But he was determined to rise by his profes- 
sion, and when he was called to the bar he was reckoned the 
pest grounded common lawyer which his Society had sent 
forth for many years. He soon rose into very great prac- 
tice, 

In 1626, he was returned a member of the House of Com- 
mons, and eagerly joined the patriotic party then straggling 
against the ascendency of the Duke of Buckingham, and he 
took an active part in supporting the impeachment carried 

on against that powerful favourite.” 

He again sat in Charles’s third parliament called in 1628, 
and fought zealously for the cause of liberty under the . 
suspices of Sir E. Coke. He was much noticed by the 
venerable patriot, and through his influence was chosen 
chairman of the Committee which examined into grievances 
since the preceding dissolution, and prepared the Petition of 
Right. He moved four resolutions, which were unanimously 
agreed to by the House: — lst, “That no freeman ought to 
be committed or detained in prison, or otherwise restrained 
by command of the King or the Privy Council, unless some 
cause of the commitment, detainer, or restraint be expressed, 
for which by law he ought to be committed, detained, or 
restrained."—2dly, “ That the writ of Habeas Corpus cannot 
be denied, but ought to be granted to every man that is com- 
mitted or detained in prison, or otherwise retrained by the 
command of the King, the Privy Council, or any other, he 
praying for the same.—8dly, “ That if a freeman be committed 
or detained in prison, or otherwise restrained by command of 
the King, Privy Council, or any other, no cause of uch com- 
mitment or detainer being expressed, and the same be re~ 
turned upon a Habess Corpus granted for the said party, that 
then he ought to be delivered or bailed.”—4thly, “ That the 
ancient and undoubted right of every freeman is, that he hath 
® full and absolute property in his goods and estate, and that 
no tax, tallage, loan, benevolence, or other like charge, ought 
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to be commanded or levied by the King or his ministers, 
without common assent of parliament.” 

Afterwards, at a conference with the Lords, who were 
called upon to concur in these resolutions, he made a very 
learned and admirable speech, showing that they were founded 
on acts of paarliament and precedents, Sir E, Coke followed, 
greatly praising hia young friend, and saying, “ Your Lord- 
ships have heard seven acta of parliament in point, and thirty- 
one precedents, summarily collected, and with great under- 
standing delivered. I am transported with joy, because of 
the hope of good success in this weighty business.” 

In a subsequent stage of the proceeding, Heath, the Attor- 
ney General, having atternpted to prove that commitments by 
the King himself were not subject to the ordinary rules of 
Jaw, and stood up for lettres de cachet, Littleton made a 
furious attack upon him, and succesefully demolished his 
authorities and arguments, showing that “it is equal whether 
the King do it himself or by the agency of others.”* He had 
a no less trinmphant conflict with Secretary Crooke, who, 
although he had signed most of the illegal warrants by which 
members had been sent to gaol for their conduct in the 
House, now found it convenient strongly to recommend 
moderation. ‘We have moderation preached to us,” said 
Littleton, “and we follow it. But what is the conduct of 
those who preach it? Let the parties have their doom who 
have violated the liberties of parliament.” + When the Peti- 
tion of Right passed the Commons, he had the honour to 
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to carry it up to the Lorde. 

The flaming patriot, however, could not resist the tempting 
offers made to hint when the eystem was begun of buying off 
opposition, and he went over to the Court along with Noy, 
Saville, and Wentworth. But it must be acknowledged that 
he did not like them show the zeal of a political convert from 
the errors of opposition, and he continued to enjoy the good- 
will and to cultivate the society of his early friends, His 
first preferment was a Welsh Judgeship (in after times 20 
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perilous to patriotism), and soon after, by the support of the 
government, he was elected Recorder of London. 

When Lord Keeper he must have looked back with much 
regret to this period of his life. He still continued to practise 
at the bar, and without political office was easily at the top 
of his profession. Noy, the Attorney General, a most 
learned man, confined himself to his official duties, and was 
day and night among the musty records from which he was 
inventing, and preparing to justify, his writ of ship money. 
The Solicitor was one Shilton, silly and ignorant— put in by 
& caprice of the Duke of Buckingham, and universally des- 
pised. Brampeton, the King’s Serjeant, was lengthy and 
laborious, but seldom went beyond the drowsy atmosphere of 
the Common Pleas. Littleton, who had “taken great pains 
in the hardest and most knotty part of the law as well as that 
which was more customary, and was not only very ready and 
expert in the hooks, but exceedingly versed in records, 20 
that he was looked upon as the best antiquary of the pro- 
feasion, and upon the mere strength of his own abilities had 
early raised himself into the first rank of the practices in the 
Common Law Courts, now grew into the highest practice in 
all the other Courts®,” and he was eagerly retained in every 
cause of consequence depending not only in the King’s Bench 
and Exchequer, but in Chancery, in the Star Chamber, and 
at the Council Table. Though subject to a few sarcasms for 
the countenance he now gave to the unconstitutional mea- 
sures of the government and the altered tone of his conver- 
sation on political subjects, — as parliament never met he did 
not incur any public obloquy, and in private society he was 
much songht after, not only by flatterers, whom he contemned, 
but by the numerons class of agreeable persons who are 
always desirous of cultivating the acquaintance of a man 
Tising into great professional eminence. 

On the lamented death of Noy at the moment when his writs 
of ehip money were ready to be launched, Banka, a brazen-faced 
lawyer, was put in his place, but be was more remarkable for 
boldness than for skill or weight to defend the measures now 
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in contemplation. “When the King found he should have 
much to do in Westminster Hall, he removed an old, uselees, 
illiterate person who had been put into that office by favour, 
and made Littleton Solicitor General, much to his honour but 
not to his profit, the obligation of attendance upon that: office 
depriving him of much benefit he used to acquire by his 
practice.”* A more unpleasant consequence must have been 
to him, who was always defective in nerve and enorgy, that 
he waa now obliged to appear as counsel for the Crown in all 
public prosecutions, however obnoxious they might be. But 
in looking through the state trials of this period, it is won- 
derful to see how he contrived to throw the odious parts upon 
the King’s Serjeant and the Attorney General, and how he 
betook himself to comfortable obscurity. In the prosecution 
against Bastwick, Burton, and Prynne, although he could 
not be silent, he confined himself when he followed Sir John 
Banks and Serjeant Whitfield to vindicating the memory of 
Noy, who was said in “ The Divine Tragedy,” one of the 
publications included in the information, to have been 
struck, as a judgment from Heaven, with a mortal disease 
when scoffingly looking at Prynne having his eara cut off in 
the pillory under a former sentence. f 

At last came Rex v. Hampden, and he was obliged to take 
the labouring oar. Ship money was to be proved to be legal 


by precedents, processes, records, and writings of different in 


eras, from the heptarchy downwards,— which were to upset all 
the acts of parliament which had been passed to forbid taxa- 
tion without authority of parliament, and were to show that 
acta of parliament upon such a subject were ultra vires and 
void. Noy being gone, it was felt that no one could so well use 
his materials as Mr, Solicitor. He was heard before all the 


Poe 
+ A Indicrous circumstance happened on this ocension, which shows that, 
even ip the Star Chamber, in cases of libel the trath of the charge might be in- 
quired into. Littleton undertook to prove by three or four gentlemen of good 
credit and rank, that Mr, Noy laboured ‘before under the infirmity of which 
he died. “The Solicitor then called out room for the gentlemen to come 
in, but none such appeared.” —S St. Ty. 719, So Inte as Queen Anne's time, 
Lord Holt, in Tushin's case, called upon the defendant to prove the truth of 
his charges, and the judge-made doctrine that “the greater the troth the 
‘greater the libel,” now siatutably repealed, — was of later origin, 
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tire days, after Oliver St. John had spoken two daye for the 
defendant, His argument is certainly very learned and inge- 
nious, and much more modest, or rather less outrageously 
offensive, than that of Chief Justice Finch and several of the 
Judges, who openly avowed the principles of pure despotiam, 
insisting that the prerogative of the Crown was essentially ab- 
solute, and could not be controlled by legislative enactments. 
He candidly allowed that, in England, subjects have a pro- 
perty in their goods; but he contended that the law of pro- 
perty must give place to the law of nature for the common 
defence, and that the levying of a debt or duty upon property, 
#0 far from destroying doth confirm it. “ Quicquid necessitas 
cogit defendit ; the law of the time must regulate the law of 
the place. A chirurgeon may cut off one member to save the 
reat. Ifa storm ariso at sea, to cast ont goods is lawful, and 
they whoso goods are saved shall contribute to the loz. A 
man may pull down the houso of another when the next 
house to it is on fire. Jam tua res agitur paries cum prozi- 
mus ardet. If two men are fighting, a passer-by may part 
them, and put them into several chambers, because it is for 
the good of the commonwealth. If s madman be abroad, he 
may be taken, whippod, and imprisoned, lest he do violence 
to himeelf or others. The King may compel all to defend 
the realm, and he may vary the mode of contributing to the 
public defence. Judges are not to fight, but they are to be 
Amighted; nay, a Serjeant sworn in the Common Pleas ia 
compellable ; Rolfe, a stout Serjeant, pleaded that he waa of 
the degree of the coif, and not bound to be a knight, but he 
was forced to it. Imminent perils to a state dispense with 
ordinary proceedings in law; infer arma silent leges. Nay, 
if there are but rumours of war, laws are silent.” He then 
undertakes to prove his general doctrines by going through 
English history from the foundation of the kingdom to the 
Norman Conquest — from thence to Magna Charta — to the 
statute De Tallagio non concedendo — to the first granting of 
tonnage and poundage — and, finally, to the Petition of Right, 
“which did no ways concern the dispute.” He relied mainly 
on Danegelt, arguing, that “if usurpers could lay this tax on 
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the people, much more may our natural born King do the 
like— which shows it to be an undoubted inalienable right in 
the Crown of England. Oh, say they, but this may Je done 
by parliament. By 9 may be a man may answer any argu- 
ment, Oh, but they tell us that Fortesoue, Chief Justice 
of the King’s Bench, to show the law of England to be better 
than the law of France, saith, that nothing can be taken from 
an Englishman but by parliament, he himself consenting 
thereto, That, my Lords, is in the ordinary way. Doth he 
say that no man without parliament may contribute to defend 
himself? Ne verbum quidem /”—But this taste of the reason- 
ing of the law officers of the Crown in those days must 
suffice. 

Although he acquired considerable reputation on this oc- 
casion, he became more and more dissatisfied with his position 
and with the aspect of public affairs. He lamented the in- 
human punishments to which his colleague instigated the Star 
Chamber, and, amidst the growing discontents of the nation, 
he saw distinctly that the day of retribution was at hand. 

Finch being made Lord Keeper on the death of Coventry, 
@ vacancy occurred in the office of Chief Justice of the Common 
Pleas, to which Banks had the best right, this being called 
“ the Attorney General’s cushion ;” but Mr. Attorney being of 
a stouter heart, and not unwilling to enjoy a little longer the 
sweets of his lucrative place, waived his claim, and Littleton, to 
his inexpressible delight, from being tossed on a tempestuous 
ocean, found himself at once in the delicious harbour for which 
he bad long prayed, and which he had hardly hoped ever toreach. 
“ He was made Chief Justice of the Common Pleas, then the 
best office of the law, and that which he was wont to say, 
in his highest ambition in his own private wishes, he had 
most desired; and it was indeed the sphere in which he 
moved most gracefully and with most advantage, being = 
master of all that learning and knowledge which that place 
required, and an excellent Judge, of great gravity, and 
above all suspicion of corruption.” * 

He was soon after made a Privy Councillor, against the 
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wisheaof Lord Keeper Finch, who was desirous of prevent- 

ing other lawyers from entering into any rivalehip with him- 
tall The succeeding twelve months must have been a very 
agreeable portion of his existence, from his considering not 
only what he actually enjoyed, but that from which he had es- 
caped, and to which he saw others exposed. While he was 
securely reaping the public applause in a high office, the dutiea 
of which he felt that he thoroughly understood and could satis- 
factorily perform, he must have thought to himself what he 
would have suffered if buffeted in the House of Commons in 
vainly attempting to palliate the enormities of the govern- 
ment, which he had secretly lamented and condemned. When 
the fatal step was taken of abruptly dissolving the parliament, 
if still a lnw officer of the crown, he would have been called 
upon to give an opinion that the Convocation might sit on, 
vote supplies, and make canons binding on the laity,—he 
would have been called upon to sanction modes of filling the 
Exchequer if possible more illegal than ship money, —and 
he would have seen thedire necessity of being eoon exposed 
to another parliament in which the misgovernment of twelve 
yeara was inevitably to be examined and punished. 

‘When the Long Parliament met, he little thought that hia 
farther elevation and his troubles were approaching; and he 
still hoped that he might long repose on hia “cushion” in 
the Common Pleas, On the morning after Finch’s flight, 
he suddenly found himself on the woolsack, as Speaker of the 
House of Lords. Still he trusted that this appointment was 
only temporary, till the Great Seal should be delivered to 
another Lord Keeper. 

But he discovered in a little time that the King, by the secret 
advice of Strafford and Laud, wished that he himself should 


Seal. become Lord Keeper. Sincerely declining the elevation, he 


waa gently reminded of his obligations to the King, and 
strongly assured, that he might not only be instromental in 
saving bis old friends and patrons about to be tried for high 
treason in the House of Lords, but that he might be the 
means of bringing about a happy settlement of all the exist- 
ing differences, and of saving the state. Conscious of his 
own mental infirmities, and foreseeing the perplexities in 
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which they might involve himself and others, he long re- 
sisted; but Hilary term approaching, there being an absolute 
necessity that the vacancy should be filled up for the ordi- 
nary administration of justice, and the King’s importunity 
continuing, he yielded, and took the step which he for ever 
repented ;—for he had not another day of peace of mind, and 
he experienced nothing but doubt, anxiety, mortification, 
and self-reproach, till his eyes were closed in death. 

He received the Great Seal, as Lord Keeper, at White- 
hall, on the 19th of January, 1641; and two days after, on 
the first day of Hilary term, he took his place in the Court 
of Chancery in the presence of the Lord Treasnrer, the Earl 
Marshal, the Marquis of Hamilton, the Earl of Pembroke, 
and many others of the nobility.* On the 18th of February 
following, he was raised to the Peerage by the title of Lord 
Littleton, of Mounslow, — this promotion likewise being said 
to have been suggested by Lord Strafford, who thought he 
might be more useful if permitted to take part in the 
proceedings of the House as a Peer than if he could only 
put the question as Speaker,—a plan destined to end in dis- 
appointment and discomfiture. 

The first business which came before the House of Lords 
after the new Lord Keeper's elevation, was the “ Triennial Iriem 
Bill,” by which, if there was an intermission of parliaments for 
three years, the Peers were to meet and issue writs, in the 
King’s name, for the holding of parliament; and in case of 
default by the Peers, the returning officers were to elect repre~ 
sentatives to the House of Commons; and in case of their de- 
fault, the constituents were to meet and choose representatives 
of their own authority, so that this law might not be evaded— 
like that which tequired “that parliaments should be held 
yearly, and oftener if need be.” The passing of this act 
caused ringing of bells and bonfires all over England; and 
the Lord Keeper, by the direction of both Houses, returned 
thanks to hia Majesty for giving his assent to it; saying, that 
it would be of a singular security for the present, of infinite 
honour to his Majesty’s royal crown and dignity, and of great 


* Crown Off. Min Book, fol. 5. 


585 


CHAP, 
LXV. 


Be is in. 


Feb. 1641. 
‘Triennial 
Bil, 


686 


CHAP. 
LkYV. 


Hin 


REIGN OF CHARLES L 


comfort to posterity.* He then took an oath before the 
Lords spiritual and temporal, that while he held the Great 
Seal, he would duly issue writs for the summoning of par- 
Eaments as the act directa. t 

‘We now come to = passage in his life which justly sub- 


cowardice. jects him to the charge of the basest pusillanimity. Treachery 


even was imputed to him; but I think his conduct ia to be 
explained by a lamentable deficiency of courage, not of prin- 
ciple, He had been recently raised to the Peerage in the 
belief that he might be of great service, by presiding as a 
member of the House of Lords, at the important trial about to 
take place, on which the life of Strafford, and the fate of the 
monarchy, were supposed to depend. According to Claren- 
don,—when he had been made Lord Keeper, he was a little 
mortified in not at once having a Peerage, and he himself 
expressly pointed out to the King the important services he 
should be able to render to the royal cause if that dignity 
‘were conferred upon him. 

On the day when Strafford was to be arraigned, tho King 
unexpectedly came to the House of Lords, and seating him- 
self on the throne without his robes, merely said that he 
wished to hear the nature of the charges. The ccremony 
having been once gone through, he withdrew, and several 
Peers testified high resentment at this intrusion, insisting that 
it was an attempt to intimidate, and that all that had taken 
place while the King was present was to be considered coram 
non judice, and void. 

Now it was expected that “ Baron Littleton of Mounslow” 
would have stood up for the King, and he certainly might 
have urged that both on principle and precedent, Charles in 
thie instance had done nothing irregular, for the King is 
alwaya supposed to be present in parliament, and in former 
times was actually on the throne, not only at the opening and 
conclusion of the session, but almost constantly while any 
business was going on. Although it belonged to the Peers 
to regulate the conduct of this impeachment, and to decide 
by @ majority of votes upon the guilt or innocence of the 
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accused, the King, without interfering with the proceeding, 
was entitled to be present at it, and might at any moment 
have put a stop to it by a dissolution. But the Lord Keeper 
was so frightened by this sudden storm, that he bad not a 
word to say even by way of apology for the King, anda 
motion being carried without opposition, that the Earl of 
Strafford be again called to the bar, that the articles of im- 
peachment might be read to him and his plea taken de novo ; 
—without leaving the woolsack, he second time went through 
the ceremony of the arraignment.* 
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Some thought that the Lord Keeper would make amends Lord 


when the trial actually came on; but the day before that 
fixed for its commencement, he sent a message to the House 
of Lords, intimating that he was taken so ill that it was 
impossible for him to attend, and besides that he had some 
doubts whether the objection of the Commons was not well 
founded, that no Peers cheated since the impeachment was 
voted ought to sit on the trial, as the impeachment was in 
the name of all the Commons of England, and therefore such 
Peers being prosecutors were disqualified as Judges. 

This was justly considered a material advantage gained for 
the impeachment. The Earl of Arundel, the Earl Marshal, 
an enemy of Strafford, was elected by the House to ait 
Speaker in the absence of the Lord Keeper. 

The truth was, that when Littleton heard of the prepara- 
tions in Westminster Hall for this great eolemnity,—the court 
for the Peers, the closet for the King and royal family, the 
galleries for the House of Commons, the seats for the Scottish 
Commissioners and the deputation from the Irish parliament, 
and, above all, the crowds that were to assemble, and the 
cries for vengeance that had already been uttered in the 
streets,—his heart entircly failed him, and a real illness after- 
wards came op, which confined him for some weeks to 
his bed. 

Before he would acknowledge that he had recovered, Straf- 
ford, by an unparalleled display of constancy and talent,—with- 
out professional assistance,—-and three nations marshalled 
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a against him, had defeated the proceeding by impeachment. A 
*  pillof attainder had been brought in to put him to death without 
the forms of justice; the Judges now yielding to popular, as 
they formerly did to royal intimidation, had iniquitously pro- 
nounced that the charges against him amounted in point of 
law to high treagon; amidst the apprehension of new plots 
against the nation, the Bill had rapidly passed both Houses; 
the King’s scruples had been overcome bg tho solicitations of 
the Queen and the sophistry of the Bishops; and the noble 
victim, after exclaiming, “ Put not your trust in princes,” had 
met his fate with such courage and composure az to enlist all 
sympathy in his favour, and to make his name respected by 
posterity, although having been once the champion of public 
righta, he had long systematically laboured to subvert the li- 
berties of his country. 
= ‘* After Strafford’s execution, Littleton resumed his place on 
Lon the woolaack ; but he offered no resistance to any of the bills 
Roeper in which came up from the Commons. He was well justified in 
Tord, agreeing to those for abolishing the High Commission Court 
and the Star Chamber. He proposed an amendment to that 
for preventing a dissolution without the consent of the two 
Houses,—that it should be in force only for three years, —by 
the end of which time it might be expected that the reformation 
of the state would be completed ; — but thie being objected to 
by the Commons, he withdrew it, and Charles was virtually 
dethroned. 
Augast, At last there was some respite from these troubles, the 
ate two Houses having adjourned while the King wont on a visit 
to Scotland, and Littleton was allowed to enjoy repose at hia 
villa at Cranfield. 
October, Meanwhile the Irish rebellion broke out; the alarm of a 
. counter-revolution by a Roman Catholic force was universally 
spread, and parliament again mecting, measures were pro- 
posed by the popular leaders inconsistent with monarchical 
government. None of these had the Lord Keeper the spirit 
to resist. His excuse was, that he cultivated the good-will 
of the republican party, that he might be able more effectually 
to serve theKing. He might have stopped the bill for turn- 
ing the Bishops out of the House of Lords, by insisting on 
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the objection that a bill to the same effect had been rejected 
during the same ecssion; but yielding to the clamour of the 
mob, he voted for it, and agreed in advising the King to 
assent to it. 

He then suddenly took another turn, which was still more 
fatal to the royal cause. The Queen, the Jadies of the court, 
and Lord Digby, resolved that they would put down the 
movement by a display of vigour, and that the prosecutors of 
Strafford should sliare his fate. A charge of high treason. 
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was to be suddenly brought against Lord Kimbolton, Pym, members. 


Denaill Hollis, Sir Arthur Hazelrig, Hampden, and Strode, 
upon which they were to be committed to prison, and it 
was thought that the disaffected, thus deprived of their leadera, 
would instantly become powerless. The charge was to be 
made — not by indictment beforea grand jury, or by the im- 
peachment of the Commons, — but by the Attorney General 
ox officio in the House of Lords, 

‘When this scheme was disclosed to the Lord Keeper, he 
must have seen the madness of it, Asa lawyer, he must 
have known that the House of Lords had no jurisdiction to 
try Commoners for a capital offence; and that the Attorney 
General had no power to originate such a prosecution, Asa 
man of sense and observation, he must have been aware that 
the Honse of Commons and the public would not allow such 
& prosecution to proceed; and that the attempt would only 
add to the popular excitement, and prevent all chance of re- 
action. But finding that the King was strongly bent upon 
it, he had not the courage to oppose it; and he communicated a 
royal message to the Lords, “that the Attorney General, bythe 
‘King’s special command, was to lay before them a charge, for 
high treason, sgainst one member of that Honse and five 
members of the other House of parliament.” Herbert, the 
Attorney General, who had ceased to be » member of the 
House of Commons, and had taken his seat in the House of 
Lords under his writ of summons as an assistant, then rose 
from the Judges’ woolsack where he had been placed, and 
standing at the clerk’s table, said “that the King had com- 
manded him to tell their Lordships that great and treason- 
able deeigns and practices against him and the state bad come 
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to his Majesty’s knowledge; for which the King had given 
him command to accuse six persons of high treason, and other 


” high misdemeanours, by delivering the articles in writing, which 


he had in his hand, which he received from his Majesty, and 
waa commanded to desire their Lordships to hear read.” 

The articles being read, they were found to charge the 
acoused with subverting the fundamental laws of the king- 
dom, — with attempting to alienate the affections of the peo- 
ple from the King,— with sowing disaffection in the army,— 
with inviting the Scots to invade England, — with endeavour 
ing to overturn the rights and being of parliamenta, — with 
exciting tumults,— and with conspiring to levy war against 
the King. Mr. Attorney then moved, that their Lordships 
would take care for the securing of their persons. Lord Kim- 
Dolton was in the House sitting by Lord Digby, with whom 
he had a great private intimacy; and who, although he had 
recommended the measure, pretended to him that it strack 
him with surprise and horror, According to the concerted 
plan, and according to the course pursued with Strafford and 
Laud, the Lord Keeper ought to have moved the immediate 
commitment of Lord Kimbolton; but his courage failed him, 
and the House adjourned. 

There is no direst evidence that Littleton whs privy to the 
fatal course now pursued by the King, in going to the Honse 
of Commons personally to demand and arrest the five mem~ 
bers, when they were not delivered up to his messenger; but 
it is hardly possible to impute to Charles such culpable mis- 
conduct, such folly, as well as auch criminality, as that he 
should proceed in a matter of such infinite importance, de- 
pending upon the legal extent of his prerogative, without 
consulting his chief law adviser and the Keeper of his con- 
science, with whom he was in constant intercourse. We 
know that a private council had been held upon the subject, 
from the intelligence conveyed to those most interested by 
the French ambassador*, and by “that busy stateswoman, 
the Countess of Carlisle, who had now changed her gallant 
from Strafford to Pym.”¢ If Littleton was present when it was 
te ang 70 Prévenn mes amis, et ile étaient mis en aftreté.”— Marure, 
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debated and approved of, we may be sure from his character that 
however much he might disspprove, he would not venture to 
oppose it. To his timid acquiescence in whatever wag pro- 
posed on either side, however imprudent or unconstitutional, 
may in no amall degree be attributed the fatal collision which 
followed. All historians agree, that the prosecution of Lord 
Kimbolton and the five members, which he might easily have 
prevented, was the proximate cause of the civil war; for the 
popular leaders now saw that no faith was to be placed in 
any of the professions of the Court; and that without an 
sppeal to the sword, their own lives must certainly be sacri- 
ficed. 

‘When it was too late, the Lord Keeper brought down 
message from the King, “that in all his proceedings against 
the Lord Kimbolton and the five members, he had never the 
least intention of violating the least privilege of parliament ; 
and that he was willing to have the matter cleared up in any 
way that parliament should advise.” But this concession was 
imputed to » temporary apprehension from the burst of indig- 
nation which the previous outrage had universally called 
forth, 

Preparations were now made on both sides for hostilities ; 
and the country party brought in their bill or regulating the 
militia, which they thought indispensable for their own safety, 
although they could not expect that the King would agree to 
it, as it appointed a military chief in every county, and in 
substance transferred the command of the army from the 
Crown to the Parliament. 
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CHAPTER LXVI. 
CONCLUSION OF THE LIFE OF LORD KREPER LITTLETON. 


Tae King now withdrew from London, and after passing 


. Some time at Newmarket, was proceeding towards York, com- 


municating from time to time with the Lord Keeper, in whom 
he still placed some lingering confidence. Being determined 
to dismiss the Earl of Essex and the Earl of Holland from 
the offices of Chamberlain and Groom of the Stole, he sent 
an order to Littleton that he should require the staff and key 
from the one and the other. The Keeper trembled at the 
taak, and not being able to summon up cgurage to undertake 
it, went privately to Lord Falkland and desired him to 
assist him in presenting his excuse to the King, Making 
many professions of loyalty, he expressed a hope that his 
Majesty would not command him in an affair so unsuitable to 
the office he held; that no Keeper had ever been employed 
in such a service; and that if he ehould execute the order it 
would be voted a breach of privilege, and the House would 
commit him to prison, by which not only would he himself 
be ruined, but the King would receive the greatest affront ; 
whereas the thing iteelf might be done by s more proper 
officer without inconvenience. “How weak soever the 
reasons were,” says Lord Clarendon, “the passion was 
strong,” and his representation being transmitted to the 
King, he was excused, and the harsh duty was imposed upon 
Lord Falkland himself, 

But the conduct of the Lord Keeper was now so unsatisfac- 
tory that the King resolved to get ridofhim. Since the failure 
of the accusation of the five members, Littleton had abandoned 
all effort to put on a show of vigour in the House of Lords, and 
had silently euffered the most objectionable votes to be carried 
without opposition, He was even suspected of perfidy, for he 
not only declined performing the duty which the King had en- 
joined him in reference to the Earls of Eesex and Holland, but 
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he had private conferences with the leaders of the parliamentary CHAP. 
party who frequently resorted to him, and whom he ap- '*VE 
peared very much to court. At lest, haying supported the ritteony 
Militia Bill to which the King refased the royal assent,-——when sppat of 
it again came up from the Commons in the form of an ordi- ‘Mort 
nance by the two Houses, omitting the King’s name, — he re 
put the question upon it from the woolsack, and himself ac- reguleting 
tually voted for it, “to the infinite offence and scandal of al] the milina, 
those who adhered to the King.”* This was in reality the 
abolition of monarchy and the establishment of a republic. 

Hyde, who had o kindness for him, and suspected that his March 5. 
nervea might be more in fault than his principles, went early ietce's 
next morning to call upon him st Exeter House, and finding eral 
him in his study, began to express great astonishment and 
regret at his recent conduct, and plainly told him how he had 
lost the esteem of all good men, and that the King could not 
but be exceedingly dissatisfied with him. Some attendants 
‘being heard in an outer room, Littleton desired them to with- 
draw. Then locking the door of that room and of the study, he 
made Hyde take a seat, and sitting down by his side, thus un- 
burdened his mind: —“ The best proof I can give of my value 
for this proof of your friendship is by concealing nothing from 
you. You sea before you the most wretched of mankind. I 
have not had an hour of peace or comfort since I left the 
Common Pleas, where I knew both the business and the 
persons I had to deal with, I am supposed to be preferred 
toa higher dignity, but I am now obliged to converse with 
another set of men who are strangers to me, and with affairs 
which I understand not. I have had no friend with whom L+¢ 
could confer on any doubt which might occur tome, The state 
of public affairs has been deplorable and heartbreaking. The 
King ia ill counselled, and is betrayed by those about him. 
The proceedings of the parliament which I may have appeared 
to countenance, I more bitterly condemn; and I am filled 
with the most gloomy forebodings, for they would never do 
this if they were not resolved to do more. I know the King 
too well, and I observe tho carriage of particular men too 
much, and I have watched the whole current of public trans- 

> Clarendon, 9 Parl Hist, 1091. 1110, 1114, 
VOL, II, ae 
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actions these last five or six months, not to foresee, that it 
cannot be long before there will be a war between the King 
and the two Houses. I often think with myself of what im- 
portance it will then be, which party shall have the Great 
Scal, the Clavis Regni, the token of supreme authority. In 
my heart I am and ever have been for the King, both out of 
affection to his person and respect for his high and sacred 
office. When the trial comes, no man shall be more ready to 
perish either with or for his Majesty than myeelf, It is the 
prospect of this necessity that has made me carry myself to- 
wards that party with so much compliance, that I may be 
gracious with them, — at least that they may have no distrust 
ofme. Iknow that they have had a consultation within a few 
days whether, as I may bo sent for by the King or another put 
in my stead, it would not be best to appoint the Seal to be 
kept in some secure place, so that they might be in no danger 
of losing it, and that the Keeper should receive it from time 
to time for the execution of his office. The knowledge I had 
of this consultation, and the fear I had of the execution of it, 
has been the reason why, in the debate on the militia, I gave 
my vote in such a manner as xoust make a very ill impression 
with the King and many others who do not inwardly know 
me. If I had not now submitted to those I mislike, this 
very night the Scal had been taken from me, But my com- 
pliance will only prejudice myself, not the King. I have 
now got so fast into their confidence, that I shall be able to 
preserve the Seal in my own hands till the King require it of 
me, and then I shall be ready to attend his Majesty with it, 
wherever he may be, or whatsoever fortune may betide him.” 
Hyde, convinced of his present sincerity, although not al- 
together satisfied with the oxplanation of his past wavering, 
asked him “whether ho would give him leave, when there 
should be s fit occasion, to assure the King that he would 
perform this service when required of him?” Littleton so- 
lemnly passed his word for the performance of it 28 soon as 
his Majesty pleased; and so they parted. 

‘When the news of the Lord Keeper's vote on the Militia 
Bill reached York, the whole Court was thrown into amaze- 


ment and dismay. The King, exceedingly displeased and 
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provoked, sent # peremptory order to Lord Falkland in- CHAP. 
stantly to demand the Great Seal from the traitor, and de- 
sired him to consult with Hyde as to who would be the Order from 
fittest person to be appointed to succeed, suggesting the the Xing 
names of Banks, now Chief Justice of the Common Pleas, Seal from 
and Selden, the celebrated antiquary. The positive order to Littleton. 
require the Seal from the present Lord Keeper would have Digteulty 
been obeyed, had not Falkland and Hyde been so much so*or. 
puzzled about recommending a successor; but they thought 

the Lord’ Chief Justice Banks might be as timorous as the 

other in a time of so much disorder, althongh he had been 

bold enough in the absence of danger, and they concluded 
that he was not equal to the charge. ‘They did not doubt 

Mr. Selden’s affection to the King any more than his learning 

and capacity, but they wero convinced that he would abso~ 

Jutely refuse the place if it were offered to him, as he was in 

years and of = weak constitution, and had long enjoyed his 

ease, which he loved, and was rich, and would not have made 

a journey to York, or lain out of his own bed, for any prefer- 
mont.”® Neither Herbert nor St. John, the Attorney and 
Solicitor General, of extreme opinions on opposite.sides, could 

be thought of for a moment. Hyde then disclosed to Falk- 

land the conference he had had with Littleton, the Lord 
Keeper’s loyal professions, and the solemn pledge he had 

given; and proposed that they should, along with their 
opinions of the other persons, submit advice to his Majesty 

to suspend his resolation concerning the Lord Keeper, and 
rather to write kindly to him to bring the Seal to York, 
instead of sternly sending for it and casting him off Hyde 
finished by offering to stake his own credit with the King 

that Littleton would be true. 

Lord Falkland had no esteem of the Keeper, nor believed Cousulta. 
that he would go to the King if he were sent for, but would Senne 
find some trick to excuse himself, and wae for immediately [itleten 
getting the Great Seal out of his hands. Hyde, as a profes- Lord Full. 
sional lawyer, pointed out how absolutely necessary it waa, ae 
at such a juncture, that the King should first resolve into” 
what hands to put the Seal before he reclaimed it, for that 

* Clarendon, 
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it could not be put out of action for one hour, but that 
the whole justice of the kingdom would be disordered 
which would raise a greater and juster clamour than there 
had yet been; and again urged that care should be taken 
that no man should be able to say he had refused the office, 
an occurrence which would be most prejudicial to the royal 
cause, He observed, “that the great object was to have the 
Seal where the King himself resolved to be, and that if the 
Lord Littleton would perform his promise, it were desirable 
that he and the Seal were both there ; if, on the contrary, he 
were not an honest man, and cared not for offending the 
King, he would refuse to deliver it up, and inform the disaf- 
fected Lords of his refusal, who would justify him for his 
disobedience, and they rewarding and cherishing him, he 
inust ever after serve their turn, and thus his Majesty’s own 
Great Seal shonld be every day used against him, the mis- 
chief whereof would be greater than could well be imagined.” * 

Falkland yielded, and they resolved to give an account of 
the whole to the King and expect his order. Charles na- 
tarally had great miagivings of the fidelity and firmness of 
Littleton, notwithstanding Hyde's confidence, but approved 
of the course recommended, and wrote back that on Saturday 
in the following week, as soon as the House of Lords had 
adjourned, a messenger from him should arrive at Exeter 
House and order the Keeper with the Seal to repair to him 
forthwith at York. This resolution was communicated by 
Hyde and Falkland to Littleton, who expressed great joy at 
it, and promised tbat all should be arranged to the King’s 
contentment, 

On the Saturday he privately intimated that he was going 
to hia villa at Cranford for his health, and induced the Lords 
to adjourn the House to as late an hour aa ten o'clock on the 
Monday morning, that he might sleep two nights in the 
country. He had not long got back to his house in the 
Strand, when about two o'clock in the afternoon Mr. Elliot, 
& groom of the bed-chamber to the Prince, entered his study, 
where in breathless expectation he was waiting the royal 
messenger, and delivered to him an autograph letter from the 

* Clarendon, 
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King, requiring him, with many expressions of kindness and 
esteem, to make haste to him; and if hia indisposition, for he 
was often troubled with gravel, would not suffer him to use 
such speed upon the journey as the occasion required, that he 
should deliver the Seal to the person who gave him the letter, 
who being strong young man, would make such haste as 
waa necessary, and that he might himself perform hia journey 
by degrees suitable to his infirmities. 

Littleton was surprised and mortified to find that the pur- 
pose of his journey had been communicated to the messenger, 
who bluntly demanded the Seal from him, and he at first 
declared that he would not deliver it into any hands but the 
King’s; but he considered that it would be hazardous to 
carry the Seal himself such a journey, — that if, by pursuit of 
him, which he could not but suspect, he should be seized 
upon, the King would be very unhappily disappointed of the 
Seal, and that this misfortune would be imputed to im- 
pradence in him, perhaps to unfaithfulness. So he delivered 
the Seal to the person trusted by the King to receive it, 
without telling him any thing of his own purpose. Elliot 
was instantly mounted, and having provided a relay of horses, 
with wonderful expedition presented it to the delighted King 
at York, who, for a moment, supposed he had recovered all 
his authority; and, to enhance his merit, he told a vapouring 
story which ho had invented, “how the Lord Keeper had 
refused to deliver the Seal, and how he got it by force by 
having locked the door upon him, and threatened to kill him 
if he would not give it to him, which, upon such his man- 
hood, he did for pure fear consent unto.” * 

As soon as the messenger was gone, Littleton pretended to 
‘be much indisposed, and gave orders that no one should be 
admitted to speak with him. He then called in Lee, his 

bearer, on whose fidelity he could entirely rely, and 
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CHAP. putting his life in the power of this dependent, told him he 
LXVI. was resolved to go next morning to the King, who had eent 
re 
?~ for him; that he knew the malice of the parliament would use 
all means to apprehend him ; that he knew not how he should 
be able to bear the fatigue of the journey; that his horses 
should be ordered to be ready against the next morning ; 
that his own groom only should attend him, and that his 
purpose should be imparted tono one else living. The faithful 
purse-bearer, who was a keen royalist, was greatly delighted 
with this confidence, and insisted on being of the party. 
Littleton At day-break next morning, the Lord Keeper and his purse- 
fon Low bearer stepped into his carriage, as if they had been going to 
doa. Cranford; but when they had got into the part of the country 
where Piccadily now stands, they discovered beside a hodgo 
the groom and two led horses. They immediately mounted, 
and taking by-paths till they were at a considerable distance 
from the metropolis, at noon felt thomeelves tolerably secure. 
His jour. The Lord Keeper’s health stood the severe exercise beyond 
Ylx° _ his expectation, and before the end of the third day he kissed 
the King’s hand at York.* 
Procecd- Sunday passed over in London without any alarm, those who 
pcb’ inquired about the Lord Keeper believing, as they were told, 
that he was at his country house at Cranford; but when he did 
not appear at the hour to which the Lords had adjourned on 
the Monday, the truth of his flight was discovered, and tho 
confusion in both Houses was very great. The fow friends of 
the King rejoiced ; but the popular leaders, who imagined that 
they knew all Littlcton’s thoughts, and had secured him to 
their interests, hung down their heads, and were distracted 
with shame. When they had a little recovered their spirits, 
although they concluded he was out of their reach, yet, 
to show their indignation, and perhaps in the hope that his 
infirmities might detain him on the journey, they iseued a 
warrant for apprehending him, and bringing him and the 
bs tan tains tees ‘but by laps af bora Caene Sao sonetinnas pat days 
Aispetch which, till railways came up, must have sesmed marvellous, Between 
Charles at York and Hyde in London, papers wore tranmmitted by royalist 
gentlemen, who voluntarily offcred their services, and who sometimes parfarmed 
the journey and brought back the answer in the short space of thirty-four hours. 


space 
See thesooount of the trenecinion of th news of Elizabeth's death to James, anid, 
3.315. 
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Great Seal back to Westminster, as if they had been making 
hue and cry after a felon with stolen goods.* The two Houses 
made a farther decree, that if he did not return in fourteen 
days he should lose his office, and that all patents afterwards 
sealed with the Great Seal which he had carried off should be 
void. We shall see in the sequel, however, that they repaired 
the loss by manufacturing a Great Seal of their own, under 
which they issued edicts in the King’s name in defiance of his 
authority. ¢ 

Littleton’s conduct at York was extremely mystcrious, and 
seems to show that he is liable to the charge of duplicity as 
well as timidity. He was again declared Lord Keeper, though 
for some time the King would not trust the Seal ont of his own 
presence, and when it was to be used, produced it to Littleton, 
and received it back from him as soon as the sealing was over. 
Credit was given by many about the Court to Elliot’s story, 
till Hyde arrived at York, and stood up for the Lord Keeper's 
fidelity. The King then expressed a wish to take the Great 
Seal from him ; but Hyde told him “that he would discourage 
many good men who desired to serve him very faithfully if he 
were too severe for such faults as the infirmities of their na- 
ture and defects in their education exposed them to, and that 
if the Keeper, from those impressions, had committed some 
faulta which might provoko his Majesty’s displeasure, bo had 
redeemed those errors by a signal service, which might well 
wipe out the memory of the other.” The King allowed that 
he had made expistion, but complained of his present conduct, 
and that he still made difficulties about putting the Great 
Seal to proclamations against the parliament. Hyde replied, 
that “the poor gentleman could not but think himself die- 


© g Parl, Hist 1270, The warrant was addressed, “To tho gentleman usher, 
or his deputy ; and all sberiff\ mayors, and other his Majesty's officars, shall bo 
aiding and smisting to the gentleman, usher of bis ties,” 

+ In this narration of Littleton’s flight to York, I bave closely followed tho 
authority of Clarendon, who ought to be accurate, ax be was personally privy to 
the whele transsotion ; but according tothe Journals ofthe Lords, —on the 70th 
of May, “the Lord Keeper not being well, and so unable to sit as Speaker, the 
‘House gave him leave to be absent, aud appointed the Lord Privy Soal to cit aa 

;” and on Saturday the 21st, the Houso “ ordered that the Lord Keeper 
Dave leave to be absent two or three days for his bealth.” — Lords Journals, v. 
76,77. It is pomble that be may have atiended and made his excuse, and 
obtained leave of absence in person. 
aaa 
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omar. obliged to the highest extremity in the presumption of Mr. 

Elliot, and that his extravagant and insolent discourses ehould 
find credit without his Majesty’s reprehension and vindication, 
who knew the falsehood of them; that his Majesty ehould 
remember he had newly escaped out of thst region where the 
thunder and lightning is made, and that he could hardly yet 
recover the fright he had been often in, and seen so many 
others in; and that his Majeaty noed not distrust him, —he had. 
passed the Rubicon, and had no hope but in his Majesty.” 
Charles promised to show him countenance and protection in 
future. 

The exclusive custody of the Great Seal was then offered 
to him, but he, expressing great joy at this mark of confi- 
dence, begged that it might remain with his Majesty, to be 
given to him when necessary, lest, by any violence or stra- 
tagem, it might be taken from him, and carried back to the 
parliament.* 

One would have thought that he would now have been dis- 
posed to set the parliament at defiance; but as soon as he heard 
of the steps taken against him at Westminster, he sent to the 
House of Lords “the humble petition of Edward Littleton, Lord 
Keeper of the Great Seal,” showing, that he was very willing 
to submit to their Lordships’ order, but that this was impos- 
sible, (as appeared by the annexed affidavit, ) without danger of 
his life; and that, having been ordered by the King to come 
to York, he was further ordered, on his allegiance, to remain 
there. The affidavit purported to ba sworn by his rervant, 
who accompanied him in his journey, and stated what was 
palpably false, that he was so ill on Monday, the 23d of May 
{when he was proceeding so swiftly to the north), that it waa 
conceived he would then have died; and that he had since 
been disabled from travelling by his diseases and infirmities.+ 

Nay, farther, when he got among the cavaliera, there being 
no “Times,” “Morning Chronicle,” or “Hansard” to refer to, 
he pretended that he had never favoured the parliamentary 
party, and be had the hardihood to assert that he had not 
voted in support of the Militia Bill. 





* Life of Clarendon, i 195, ¢ 2 Parl Hist, 1319. 
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These statements being reported to the Lords at West- 
minster, they ordered = committee of three to search the 
Journals for the trath of this matter, who immediately re- 
ported, “That the Lord Keeper was present when the 
petition to the King concerning the militia was agreed on; 
that: he was present, argued and voted for the following re- 
solution, that in case of extreme danger, and of his Majesty's 
refusal, the ordinance of both Houses doth oblige the people, and 
by the fundamental laws of this kingdom ought to be obeyed ; 
and, lastly, that he himself, under the Mirra Onrvrx ance, 
named deputy-lientenante, and consented to the several forms 
of deputations of the militia,”* 

In the history of the Great Seal I ought here to mention 
that the two Houses, in their celebrated petition and advice 
of 2d of June, 1642, proposed that the Lord Chancellor or 
Lord Keeper, with some other officers, should always be 
chosen with the approbation of both Houses; but the King 
received the proposal with mockery and scorn. 

Although Littleton was continued in his office by the 
King till the time of his death, and although be ever after 
adhered to the royal cause, he does not seem to lave been 
much trusted, and his name seldom occurs in subsequent 
transactions. He was not admitted with Hyde and Falk- 
Jand into the secret consultations of the royalists, and his 
only official duty was to put the Great Seal to proclamations 
and patents. As Lord Keeper he was allowed, accord- 
ing to his precedence, to put his name first to the declaration 
issued by forty-eight Peers, just before the commencement 
of hostilities, “that to their certain knowledge the King 
had no intention of making war upon the parliament,” 
He fixed his residence at Oxford, now considered the 
seat of government, but was eometimes called upon to attend 
the King in his campaigns. Without a bar, solicitors, or 
suitors, he pretended to ait in Chancery, and he went through 
the form of passing a commission under the Great Seal, ap- 
pointing certain other persons to hear and determine causes 
in his abeence.t His most solemn judicial act at Oxford was 


+ 9 Parl, Hit. 1367. + Jen 3. 1643, 
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CHAP. calling Sir Richard Lane to the degree of Serjeaut at Law, 

LXV. and swearing him in Chief Baron of the Exchequer, 

Parliament After the battles of Edge Hill and Newbury there was in 

or convoes- the beginning of 1644 the form of a parliament at Oxford, and 

‘ms’ amuch greater number of Peers attanded here than at West- 
minster, although the Bishops were not allowed to sit, in con- 
sequence of the act for excluding them from parliament, to 
which the King had given his assent. The Hall of one of 
the Colleges was fitted up in the fashion of the House of 
Lords, and Littleton presided on the supposed wooleack. But 
though Charles so far complied with the forms of parliament, 
as to make the two Houses a short speech at the opening of 
the Session, he did not ssy, according to the precedents, that 
the Lord Keeper would further explain to them the causes 
of their being assembled. Littleton still being allowed his 
rank, subscribed next after the Princes of the blood the letter 
to the Earl of Essex, proposing an sccommodation; and the 
two Houses, without venturing to impose a tax, having re- 
eolved to raise 100,000Z for the public service by loan, he 
jointly, with the Speaker of the House of Commons, addressed 
to all who were supposed able to contribute to it official 
letters of solicitation, bearing a very considerable resemblance 
to privy seals for the raising of a “ Benevolence.”* 





© By tha kindness of my friend, Lord Hathertop, I am enabled to lay before 
the reader ® copy af one of these letters, which must be considered a very inter 
esting blstorical document: — 
ine laws wag tal welt beloved, Ws 11. Whereas alt 
raise loans Ty fe groct you well. Whereas all oor of 
forthe the Kinglome of England and dowtinion of Wales, are both by their slcglanos 
King. and the Act of Pacification bound to resist and suppresse all such of Our subjects 


manner for the resistance of this invasion, may be required hy Us, which we 
desire to spare, chusing rather to invite your amistance for the maintenance of 
‘Our army in a free snd voluntary exprenion of your affections to our service and 
the safety of this kingdome, And whereas the members of both Houses of Par- 
Tiament, asvembled at Oxford, have taken into their consideration the necenity 
of supporting our army, for the defines of Us and Our against this in- 
vasion, and for the preservation of the religion, laws, and Liberties of this king- 
dome and therefore have agreed upon the speedy resing of the snmme of one 


hundred thousand pounds by loans from particular persons, the which 
themselves have advanced » very and by their examples 
hope shat Our well-sffected subjects, throughout the will in a short 


LIFE OF LORD KEEPER LITTLETON. 


603 


He had fled so suddenly from London, that he had been CHAP. 
obliged to leave all his books and manuscripts behind him. “*¥" 


‘The parliament did not generously send them after him for 
his consolation, but made an order that “in respect to the 
learning of Mr, Whitelock, and his other merits in regard to 
the public, all the books and manuscripts of the Lord Little- 
ton, late Keeper of the Great Seal, which should be dis- 
covered, should be bestowed on Mr. Whitelock, and that the 
Speaker grant his warrant to search for them, seize them, and 
put them into his possession.” * 

Being practically without civil occupation, the Lord Keeper 
thought that he might agreeably fill up his leisure, and that he 
might raise his reputation, by looking like the times and becom- 
ing a soldier. We have mentioned that he was a famous swords- 
man in his youth. Though so notorious for moral cowardice, he 


recruit Our army, but likewise be cosbled to put Our armies in such a condition, 
aa Our subjects shall not suffer by free: or the unrolinesse of Our soldiers, 
which is now in present agitation, and will (we no way doubt, by the advice of 
tho membors of both Houses assembled), ba fe doe, towards 
0 good a worke, the approbation, and ivice of tbe seid members of both 
Houses here aseetabled, desire you forthwith to lend us the aumme of one bundred 
pounds, or the value thereof in plate, toucht plate at five shillings, untoucht 
plate at foure shillings foure pence per ounce; and to pay or deliver the came 
‘within voven daies the receipt hereof, to the bands of the bigh sheriffe of 
that our county, or to such whom ho shall appoint to roceive the aame (upon his 
acquittances for the receipt thareof), who is forthwith to returne and pay the 
tatue at Corpus Chrleti College in Oxford, to the beads of the Earle of Bath, 
the Lord Seymour, Me, Soho Asbborsham, end Mr. Joba Pettiplace, or any of 
them, who ara appointed treasurers for the receiving and ismuing thereof by tho 
maid members (or whose order only the suid money is to Be disposed), and to 
give receipts for the same, the which We promise to repay amsoone as God shall 
enable Us; thia summe being to be advanced with speed, We are necessitated to 
apply ourselves to such persona as your selfe, of whose ability and affection We 
have confidence, giving you this assurance, that in such farther charges, that the 

i deSeuce shell enforce us to require of Our good subjects, 
your forwardnoss and disbursements shall be considered to your best advantage. 
‘And so presuming you will not faile to expresse your affection herein, We bid 
yon farewell, Glven at Our Court at Oxford, the 14th day of February, in the 
nineteenth of Our raigne, 1643. 

= By the advice of the mmembere of both Houses assembled at Oxford, 

“En. Lirmeron, C. 


‘The shove letter is among Lord Hatherton’s papers, The diteotion on 
is torn and illegible; but no doubt it was to the owner af his estate, 
‘et that time, Sir Edward Littleton, Bart., of Pillaton Hell, In a comer of the 
letter are a fow lines, signed “Tho. Leveson Arm. Vio. Com. Staff,” which 
Yines aro almost illegible. ‘They begin, “I am commanded to send you this 
letter ;” tha remainder evidently refers to the time and msoner of remitting the 
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oer ‘was by no means deficient in natural bravery, and on whichever 
Is Gide je he had happened to fight, he would have shown an English 
Lord heart. He now proposed to raise 2 volunteer corps, which 
Keeper he himself was to command, — to consist of lawyers and gen- 
voluoteer tlemen of the Inns of Court and Chancery, officers of the dif- 
corms st ferent Courts of Justice, and all who were willing to draw a 
weapon for Church and King under the auspices of the Lord 
Keeper. The offer was accepted, and = commission was 
granted to him, of which the doquet remains among the 
instruments passed under the Great Seal of King Charles L 
at Oxford: “A commission granted to Edward Lord Little- 
ton, Lo. Keep. of the Greate Seale, to raise a regiment of 
foot souldiers, consisting of gent. of the Inns of Court and 
Chauncy, and of all ministers and officers belonging to the 
Court of Chauncy, and their servants, and of apenas pl 
who will voluntarily put themselves under his to 
serve his Ma" for the security of the Universitie and Cittie 
of Oxford. ‘I* apud Oxon, xxi’ die Maij A° R,R. Caroli, 

xx’. 

per ipsm Regem.” ¢ 

Wem The Lord Keeper devoted himself to this new pursnit with 
tary sex great zeal and energy, acting the part of Adjutant as well as 
be fs made Commander, and as he was a remarkably tall, handsome, ath- 
= Doctor of Jetio man in a green old age, he made an excellent officer. 
All connected with the law flocked to his standard, and their 
number was greatly increased by recruits from the different 
colleges who mixed military exercises with their logical con- 
5 EEE saeeetr te terete Bee? eat te 
mig mat by all Tuchbers of the Prefeion Wane lon trent Oxia, 
the Judges included.“ He wes colonel of « foot regiment, in which wore listed 
all the Judges, lawyers, and oflcers-belonging ta the several Courts of Justice.” 
fod. 1683. This reminds me of the corpe io which I myself 
in my youth, “the BL L-C. 4” or # ry and Inns of Court As 
sosaion coring of bar barristers, attorneys, law students, and clerks, raised 19 
‘threstened by Napoleon} but none of the reverend sages of 


repel the 
Be law served fo ehis or the Hel corps named the“ Temple set 
or “The Devil's Own," Exsking, still edie bans ard Chan 
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tentionsin the schools, As 9 mark of respect for hia military 
prowess, the University now conferred upon him the degree 
of Doctor of the Civil Law.* “Whether these learned yolun- 
teers could ever have been made capable of facing the pealm- 
singing soldiers of Cromwell—commanded by “Colonel Fight- 
the-good-fight-of-faith” and “Captain Smite-them-hip-and- 
thigh,”—is left in doubt, for the “Lord Keeper Commandant,” 
while drilling hie corps one morning in Bagley Wood, waa over~ 
taken by a thunder storm, and caught a violent cold. This 
being neglected, turned into a fever, which carried him off 
on the 27th of August, 1645,—to the great regret of the 
royalist party, notwithstanding his backslidings and the grave 
auspicions which had formerly been entertained of his fidelity. 

He was buried with military honours in the cathedral of 
Christchurch, not only his own regiment, but the whole 
garrison attending. All the nobility at Oxford, and the heads 
of houses, joined in the procession. ‘The solemnity was closed 
with a funeral speech made for him, by the “incomparable 
Dr. Hammond,” then Orator of the University. 

After the Restoration, a monument was erected over his 
grave — recording his origin, the high offices he had held, 
and the virtues his family wished to have attributed to him, 
—above all — 

“ FORTITUDE AND UNSUSPECTED FAITH TO HIS SOVEREIGN.” 

In quiet times he would have passed through the world 
with honour and applause. Had he died Chief Justice of the 
Common Pleas, he would have left bebind him, if not a 
splendid, a respectable reputation. But his elevation placed 
him in situations for which he was wholly unfit; aud if he 
is saved from being placed with the treacherous, the per- 
fidious, and the infamong, it is only by supposing him to be 
the most irresolute, nerveless, and pusillanimous of mankind. 
So completely did his faculties abandon him after he received 
the Great Seal, that he drivelled as a Judge,—not only in po- 
litical cases before the Privy Council,— but also in the common 
ran of business between party and party. His deficiency in 
ee tee high ide datnaons eided at mittee top os 


gloria,” the iment paid on a similar occasion to Sir Wiiuam Gear, 
‘Master of the sebo had served ea a voluntesr in Canada, 
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the Court of Chancery hes been accounted for by a sugges~ 
tion that he was previously acquainted only with the practice 
of the common-law Courts: but this ie wholly unfounded ; 
for, during the whole time that he was Solicitor General, he 
‘was in the first business at the equity bar, though neither he, 
nor any other counsel, then confined themselves to that branch 


of practice. 

Lloyd, with the undistinguishing eulogies he bestows on 
all, says of Littleton, that “his learning was various and 
useful ; his skill in the maxims of our government, the fun~ 
damental laws of the monarchy, with its statutes and cue~ 
toms, singular; his experience long and observing; his 
imtegrity unblemizhed and unbiassed; his eloquence powerful 
end majestic, and all befitting a stateaman and a Lord 
Keeper.” But Clarendon, though inclined to screen him, 
having some regard to candour and truth, is obliged to say — 
«Being a man of grave and comely presence, his other parts 
were overvalued. From the time he had the Great Seal he 
seemed to be out of his element, and in somo perplexity and 
irresolution in the Chancery itself, though he had great ex- 
perience in the practices and proceedings of that Court; and 
made not that despatch that was expected at the Conncil 
table; and in the parliament he did not preserve any dignity, 
and appeared so totally dispirited that few men showed any 
respect to him, but they who most opposed the King, who 
indeed did exceedingly apply themselves to him, and were 
with equal kindness received by him.” 

In 1683 there was published a folio volume of his Reports 
of Cases decided in the Courts of Common Pleas and Ex- 
chequer in the beginning of the reign of Charles I. 
are in Norman French, and they are not very valuable; but 
he had not intended them for publication, and they wero 
found among the papers of his brother, Sir Timothy Little- 
ton, a Baron of the Exchequer.* The Lord Keeper never 
aspired to the honoura of authorship. 


en le 2, 3, 4 5, 6. 7. ane del reign de Boy Cuanizs le J.” 
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‘He was twice married, but his only issue was a daughter, CHAP, 
and his title became extinct. It was revived, however, in in EXVE 
the elder branch of his family, — Sir Thomas Littleton, de- sis mer. 
ascended from William the eldest son of the founder, having ‘ise. 
been created Lord Lyttleton in the reign of George I. In 
the south window of the Inner Temple Hall there is a fine 
shield of the Lord Keeper’s arms, with fifteen q 
i by « crescent within a mullet, which shows him 
to have been of the third house. 


* I am indebted to Lord Hatherton, representative of the second house of the 
Littletons, for soveral interesting particulars of the Lord Keeper, which I have 
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CHAPTER LXVIL. 
LIFE OF LORD XEEPER LANE. 


I HAVE now to introduce to the reader a man who, although 
he never was installed in the marble chair in Westminster 
Hall, nor ever preaided on the wooleack, was the legitimate 
successor of the illustrious Lord Chancellors and Lord 
Keepers whose names are known to fame, I regret that my 
researches respecting him have not been more successful, for 
all that I have diacovered of him is to his honour. He was 
a very high royalist, but sincere, firm, and consistent. 

I do not find any information to be relied upon as to his 
family or education.* He seems to have raised himself from 
an obscure origin by talent, industry, and perseverance. 
Having never sat in parliament nor been engaged in any 
great state prosecution, he had not much celebrity till the 
troubles were breaking out; bat he was known to discorning 
men as an admirable lawyer as well as a steady friend of the 
prerogative, and in the hope that he might be useful to the 
Crown in the proceedings which were now anticipated, he 
was made Attorney General to the Prince of Wales. 

Soon after this promotion the Long Parliament met, and 
Strafford was impeached for high treason. However much 
Charles wished to protect him, he could not be defended by 
Banks or Herbert, the Attorney and Solicitor General to the 
Crown, — and Mr, Lane waa retained as his leading counsel, 
along with Gardiner, Recorder of London, a man of great 
eminence in his profession, and Loe and Lightfoot, two pro- 

An order being made by the House of Lords for assigning 
them and giving them access to their client, the Commona 
most unreasonably compisined that such a thing should be 
done without their consent, and inveighed with much bitter- 
ness against those lawyers that durst be of counsel with a 


ade Un orcas he me ene rnin oes Renlly of Tans he sili 
‘Charles II. to escape, after the battle of Worcester, 
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Pereon accused by them of high treason. Nay, one member cHap, 
went eo far as to move that they should be eent for and pro- “XVIL 


ceeded against for their contempt; but it was suggested that 
they not only were obliged to it by the honour and duty of 
their profession, but that they would have been punishable 
for refusing to submit to the Lords’ order. It appeared 
too revolting to make this matter a breach of privilege, and 





the debate dropped. Such sttempts at intimidation have courage of 
ever been scorned by the bar of England, and Lane and his the ber. 


brethren were now only more eager and determined to do 
their duty at every hazard, 

‘When Strafford was brought up to be arraigned, Lane 
made a heavy complaint of the length of the articles of 
impeachment, which contained the actions of the Earl's service 
for thirteen years past, both in England and Ireland, and he 
prayed farther time to prepare the answer. This, after con- 
siderable difficulty, he obtained. 

During the seventeen days which the triol lasted on 
matter of fact, Lane and the other counsel were not allowed 
in the slightest degree to interfere, and the noble prisoner, 
unassisted, carried on against the most distinguished lawyers 
and statesmen of the country party, and against public preju- 
dice and passion, that heroic struggle which seemed to render 
the result doubtful, and which shed such a lustre on his 
closing scene. 

« Now private pity strove with public bate, 
Reason with rage, and eloquence with fate; 


So did he move the passion, some were known 
To wish for the defence, the crime their own.” 


He then prayed that he might be heard by his couneel upon 
the question, whether any of the charges amounted to treason 
in point of law? and in spite of a stout resistance by the 
managers of the Commons, who felt that the case was going 
against them, leave was given. 


‘The 17th of April, 1641, was the most memorable day in the April 14, 
life of Lanc. The Commons resentfully refused to attend as a 1641. 


body, but almost all the members of the House were present 


Lane's 
Jagal argu- 


from curiosity. The Scottish and Irish Commissioners filled the a 
galleries; the King and his family were known to be in the Siratied. 
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royal closet, the Prince occasionally showing himself and 
nodding to his Attorney General; the uninclosed part of 
‘Westminster Hall was filled by an immense mass of anxious 
spectators from the city and from the provinces, once strongly 
incensed against Strafford, but now beginning to doubt his 
guilt, and strongly inclined to admire and to pity him. How 

¢ in comparison was the trial of Warren Hastings, 
of which we have heard such boastful accounts from our 
fathers! 

Lane surpassed all expectation. Knowing that a majority of 
Peers were now favourable to his client, and being unchecked 
by any opponents, — although he professed to carry himself 
with all content and satisfaction to the House of Commons, 
and to abstain from touching on the merits of the canse, — he 
anid that it was impossible to argue the question of law with- 
out stating the facts (as he understood them) out of which that 
question arose. Accordingly he took a short, rapid, and dex- 
terous view of the evidence adduced. Having then shown very 
distinctly and incontrovertibly that none of the charges 
amounted to treason under the statute of Edward LI., which 
provides against “compassing the King’s death, levying war 
against him, violating his companion, and counterfeiting his 
Great Seal,” but isentirely silent with respect to “‘subyerting the 
fundamental Jaws of the kingdom,” he came to the main point 
which had been urged by the Commons, “ whether the salvo 
in that statute as to parliament declaring a new case of treason 
could apply to a parliamentary impeachment?” and he argued 
to demonstration that this power could only be exercived by 
parliament in its “legislative capacity,”—that the House of 
Lords was then acting judicially according to promulgated law, 
—and that the Harl must be acquitted, unless he could be 
proved to have done an act which had been legislatively de- 
clared treason before it was committed. He finally contended 
that, assuming the subversion of the fundamental laws of the 
kingdom to be high treason, onc or moro acts of injustice, 
whether maliciously or ignorantly done, could in no sense be 
called the subversion of the fundamental laws; for otherwise, 
possibly “as many judges, so many traitors,” and all distino- 
tion and degrees of offences being confounded, every man 
who transgresses a statute may lose his life and his estate, 


LIFE OF LORD KEEPER LANE. 611 


and bring ruin on his postetity. He then went over all the CHAP. 
cases supposed to be in point, from that of John de la Pole &*¥!% 
downwards, showing that, in the worst of times, no man had 
been convicted of treason except upon a specific charge of 
having violated one of the express provisions of the Statute 
of Treasons — o statute made to guard the subject from con- 
structive and undefined offences against the government —a 
statute which had been the glory of Englishmen — for which 
reapect had been profesacd by our most arbitrary sovereigns 
—but which was now to be swept away by those who avowed 
themselves the champions of freedom, and the reformers of 
all abuses. 

Hic sat down amidst great applause; and, after a short 
nddreas from the Recorder on the same side, —it being as late 
as between two and three o'clock in the afternoon, the House 
adjourned.* 

An acquittal was now considered certain; but in the night Commons 

the parlinmentary leaders entirely changed their plan of pro- ‘née im 
ceeding. Instead of praying the judgment of the Lords imoabilof 
upon the articles of impeachment, they said they intended satstoder, 
not to offer any reply to the argument of law made by Mr. 
Lane, it being below their dignity to contend with a private 
lawyer ; and, next morning, they put up Sir Arthur Hazelrig, 
“an absurd, bold man,” a pupil of Pym, and employed by 
the party on any desperate occasion, to prefer a bill in the 
Tlouee of Commons “for the attainder of the Earl of Straf- 
ford of high treason.” 

This bill was opposed by Selden and the more moderate 

Jawyers on the liberal side ; and could hardly have been pushed 
through but for the newly-discovered evidence brought forward 
by Sir Harry Vane respecting Strafford’s declaration in Council, 
“that the King. having tried the affection of his people, was 
absolved from all rule of government; and that the army 
from Ireland might reduce this kingdom to obedience.” The 
effect was heightened by the disgraceful opinion obtained 
from the trembling Judges, that this charge amounted to 
ligh treason. 


* 9 8t Tr. 1472 2 Park, Hist. 732. 
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When the bill came up to the Lords, Lane, having no 
longer an opportunity of being heard, Oliver St. John, who 
had accepted and retained the title of “King’s Solicitor 
General,” but was the most furious of the prosecutors of 
Strafford, boldly attempted to anawer Lane's argument; and, 
feeling that he had failed, he unblushingly said, “that in that 
way of bill, private satisfaction to each man’s conscience was 
sufficient ; and why should they take such trouble about law 
in auch a case? It was true we give law to hares and decr, 
because they are beasts of chasc; but it was never accounted 
either cruelty or foul play to knock foxes and wolves on the 
head, where they may be found, because they are beasts of 
prey.”* 

After Strafford’s conviction, Lance remained in London 
quietly pursuing his profession, and privately advising the 
Royalists, till the King, by proclamation under the Great Seal, 
having ordered all the law Courts to be adjourned tu Oxford, 
and the parliament, by an ordinance, having required them to 
continue sitting at Westminster, the cavalier lawyers thought 
they could no longer publicly practise in the metropolis 
without acknowledging the usurped authority of the Round- 
heads. While some of them took to conveyancing and cham- 
ber business, Lanc resolved to go to Oxford, where, although 
there was not likely to be much pabulum for barristers, he 
should at least testify his respect fur the King's proclamation, 
and his devotion to the royal cause. He had a strict private 
intimacy with Whitelock, afterwards Keeper of the Great 
Seal, althongh they were on opposite sides in politics; and to 
him he intrusted his houks and the furniture in his chambers 
in the Inner Temple, which, in the disturbed state of the 
country, he could not carry along with him. On his arrival 
at Oxford, his loyalty was rewarded with tho honour of 
knighthood. 

He found Lord Keeper Littleton, with the Great Seal, 
sitting in the Philosophy Schools ;— and two or three Judgea 
having joined, they went through the form of holding tho 
Courts to which they respectively belonged. But there was 


* $8. Tr. 1477. 
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no one to represent the Exehequer, and the office of Chicf 
Baron being vacant, it was offered to Lane, who was con- 
sidered at the head of the Oxford bar. He could not expect 
his salary to be very regularly paid, but he did not sacrifice » 
very lucrative practice, and he accepted the offer. 

To be regularly installed in this judicial dignity, he was 
first to be raised to the dignity of the coif; and, accordingly, 
in the roll of the proceedings under the Great Scal at Oxford, 
we have the following entry :— 

“1643-4. January 25. M4, that Sir Richard Lane, Kt., 
the Prince's Highness’ Attorney, made his appearance the first 
day of Hilary term at the Chancery bar in the Philosophy 
Schools at Oxford, and was there sworn a Serjeant-at-law, hie 
writ being returnable Octobia Hillarij before the Right Hon 
Edward Lord Littleton, Lord Keeper of the Great Seal of 
England, in open Court, Sir J. Colepeper Master of the 
Rolls, Doctor Littleton and Sir Thomas Mainwaring, Masters 
of the Chancery, being present, and the oath. of supremacy 
and allegiance, and the vath of a Serjeant-at-law, were read 
to him by the Clerk of the Crown.” 

The following day he was sworn in as Chief Baron in a 
corner of the Schools called the “ Court of Exchequer,” the 
Lord Keeper complimenting him on his loyalty and learning, 
which had procured him such special mark of the King's 
fayour, — aud the new Chicf Baron expressing a hope that, 
notwithstanding the recent suceceses of the rebels in England, 
from the assistance of our loyal brethren in Scotland and Ire- 
lnnd*, they would speedily be put down, and his Majeaty 
would be acknowledged as God’s Vicegerent throughout his 
all hia dominions, _ 

At this time there was a large batch of promotions at 
Oxford, — Hyde being sworn in Chancellor of the Exchequer, 
Cottington Lord Treasurer, Breuwood a Justice of the 
King’s Bench, Colepeper Master of the Rolls and a Peer, 
Gardiner Solicitor Gencral,—to say nothing of several 
Mastcra extraordinary in the High Court of Chancery t; — 


‘© Alluding to Montrose and Glamorgan. 
+ Doquets of patents at Oxon. Temp. Car. L 
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and, Idare say, on the first day ofghe following Term, (although 
I do not find-the fact recorded, and therefore do not venture 
to assert it,) there was a grand Jevée at the Lord Keeper's 
rooms in Christ Church, and a procession from thence to the 
Philosophy Schools,— where the Courts were opened in due 
form, the Counsel were asked if they had any thing to move, 
and the Judges rose early—hsving at least this consolation, 
thet they could not be reproached with the accumulation of 
arrears, 

But Lane was soon after employed in real and very serious 

=t After the battle of Marston Moor, the surrender 

Newenatle, and the third battle of Newbury, the Royalists 
‘were so much disheartened that a negotiation for peace was 


fstridge. proposed to the parliament, and Charles, instead of styling 


them as hitherto “the Lords and Commons of Parliament 
assembled at Westminster,” was induced to address ther as 
“the Lords and Commons assembled in the parliament of, 
England at Westminster.” The proposal could not be re~ 
fused without incurring popular odium, and Uxbridge, then 
within the parliamentary lines, was named as the place of 
conference. 


The King sent list of his commissioners, —“ Sir Richard 
Lane, Knight, Chief Baron of his Exchequer, Hyde, Chan- 
cellor of the Exchequer, Gardiner, Solicitor General,” and the 
others with the dignities lately conferred upon them. The 
parliament took offence, having declared on Littleton’s flight 
to York with the Great Seal, that all patents afterwards 
passing ynder it should be void, and they were particularly 
hurt that any one should be denominated “ Solicitor General” 
except their beloved St. John, who under that title had been 
directing all thair movements, and whom they intended to 
employ as their chief commissioner in this very treaty. They 
insisted therefore that Lane and the rest of the King’s com- 
missioners ehould be mentioned in the pars and in the full 
powers conferring authority upon them to negotiate for the 
King, simply by their names, without any office or dignity 
aa belonging to them, This concession was made, and the 
royal ambassadors arrived at Uxbridge with « commission 
under the Great Seal, which was rejected, and another under tha 


LIFE OF LORD KREPER LANE. 


King’s sign-manuel, which was recognised as sufficient. The 
Great bone of contention was still the militia, and Lane proved 
very clearly that by the ancient constitution of England the 
power of the sword belonged exclusively to the Sovereign, 
and that there could be no military force lawfully in the 
kingdom except under his warrant. The parliamentary com- 
missioners did uot much combat his law, but peremptorily 
insisted that the command both of the army and the navy 
ehould be in the two Houses, — s precaution indispensably ne- 
cesssary for the eafety of those who had been standing out for 
the liberties of the nation. Twenty days were ineffectually 
congumed in such discusssions — when the conference broke up. 
The pass was to expire next day, and as Lane and his colleagues 
might require two days to perform their journey to Oxford, 
they having spent two days in coming thence to Uxbridge, they 
were told by the parliamentary commissioners that they might 
safely make use of another day, of which no advantage should 
be taken ; but they were unwilling to run any hazard, and they 
were in their coaches so early in the morning that they 
reached Oxford that night and kissed the hand of the King, 
— who received them very graciously, and thanked them for 
the pains they had taken in his cause. His Majesty was parti- 
cularly pleased with the zeal and ability manifested by the 
Chief Baron in supporting his constitutional right to the 
power of the eword, and marked him for farther promotion. 

Lane remained at Oxford with the sinecure office of Head 
of the Court of Exchequer during the disastrous campeign of 
1645. The gleam of hope from Montrose’s victories in Scot- 
land was extinguished by the news of the fatal field at 
Naseby, the surrender of Bristol by Prince Rupert, and the 
defeat of the royalists at Chester and Sherburn. In the 
midst of these disasters Lord Keeper Littleton had been sud- 
denly carried off, while making an effort to provide for the 
safety of Oxford, now threatened on every side. 

‘The Great Seal was little thought of till the King made 
good his retrest from Newark, and took up his winter quarters 
in this city. He still displayed unshaken firmness; the 
growing difference between the Presbyterians and Inde- 
pendents held out » prospect of his being able to obtain fa- 
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vourable terms from either of these powerful parties, and he 
looked forward to important assistance from Scotland and 
Treland, by which he might be in a situation again to make 
head against the parliament. Whether for negotiation or 
action, it was important that he should keep up the appear- 
ance of a regular government ;~—and that he might make 
use of the Great Seal for proclamations and grants, he re- 
eolved to appoint a new Lord Keeper. 

If he had had s wider choice he could not have selected a 
better man than the Lord Chief Baron, and when he proposed 
this appointment it was approved by the whole Council. Ac~ 
cordingly, onthe 23d of October, “Sir Ricnarp Lane, Knight, 
was sworn at the Philosophy Schools, in Oxford, into the 
office of Lord Keeper of the Great Seal of England, taking 
the oaths of supremacy and allegiance, the oath of office, 
together with the oath according to the statute Istely made 
for issuing forth of writs for summons of parliament, the 
Lord Treasurer and divers others being then present.”* It has 
been said, that “the new Lord Keeper had neither a court, 
suitors, or salary ¢; but this is not altogether correct, for on 
the 17th of November following “a patent was granted to 
the Right Honourable Sir Richard Lane, Knight, Lord 
Keeper of the Great Seal of England, of 23s. per diem for his 
diet, and of 262. 13s. 4d. per annum for a winter livery, and 
134 6s, 4d. for a summer livery, and 3002. per annum pension 
out of the Hansper, and of all such part of fineable writs to be 
answered by the Cursitors as former Lord Keepers have had, 
and of all other fees and allowances belonging to the office of 
Lord Keeper; the said allowances to begin upon and from the 
80th day of August last, and so forwards, so long as he shall 
continue in the office.”¢ However, as all these allowances were 
to come from fees on grants and writs, it is to be feared that 
the Lord Keeper's “ diet, liveries, and pension,” were poorly 
provided for, and that having already contributed to the supply 
of the King’s wants the smal! remnant of his private fortune, he 
now found it difficult to conceal the poverty and misery with 

- of patents at Oxford, Temp. Car. I. 
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which he had to struggle. Only three patents are recorded 
as haying pessed the Great Seal after his appointment, one to 
toake Sir Thomas Gardiner Attorney General, ancther to 
make Sir Jeffrey Palmer Solicitor General, and the third for 
authorising the Master of the Rolls, and others, to hear 
causes in Chancery in the absence of the Lord Keeper. 

In the following spring, Charles found that the offers made to 
him were only “ devices to amuse the royal bird till the fowlers 
had enclosed him in their toil” He resolved, therefore, 
rather than be taken prisoner by Fairfax and Cromwell, who 
were marching to lay siege to Oxford, to fly to the Scotch 
army encamped before Newark, and to throw himself upon 
the generosity of his countrymen. With a view to his flight, 
and that some order might be preserved for the safety of his 
friends when he was gone, he appointed a Council “for the 
better management of the garrison and defence of the city, 
and placed the Lord Keeper at the head of it. 

Great was the consternation in Oxford on the morning of 
the 27th of April, when the King was not to be found, and 
it was known that he had escaped at midnight, disguised as 
a servant, following his supposed master, Ashburnham, on 
the road to Henley. 

Lane, however, behaved with courage and constancy, — 
resolved that if the place could not be successfully defended, 
it should not capitulate except on honourable terms. Crom- 
well, on hearing of the King’s escape, employed himeelf in 
echemes, by bribing the Scots, to get possession of his person, 
and Fairfax did not arrive before Oxford till the beginning of 
June. During the war, this city had been rendered one of 
the etrongeat fortresses of the kingdom. On three sides, the 
waters of the Isis and the Charwell spreading over the ad- 
joining country, kept the enemy at s considerable distance, 
and on the north it was covered by a succession of works 
erected by skilful engineers. The garrison now amounted 
to near 5000 men, the last remnant of the royal army, 
and as plentifal supply of stores and provisions had been 
collected in contemplation of another campaign. A stout 
resistance might have been made; but without the possibility 
of relief, it must bave been hopeless, and all deliberation on 
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CHAP. the subject was put an end to by an order from the King, 
LXVIL  gddressed to the Governors of Oxford, Lichfield, Worcester, 
and Wallingford, the only places in the kingdom that etill 
held out for him, whereby “the more to evidence the reality 
of his intentions of settling a happy and firm peace, he re- 
quired them spon hononrable terms to quit those places, and 
to disband all the forces under their command.” 
Cupitele. ‘The terms for the surrender of Oxford were negotiated by 
Son aticle Tane, He wished much to have inserted an article, stipu- 
Seal. lating that he should have leave to carry away with him 
the Great Seal, the badge of his office, together with the 
Seals of the other Courts of justice, and the swords of state, 
which bad been brought to Oxford; but to this Fairfax most 
peremptorily objected, under the expreea orders of the par- 
liament, by whom they were considered the emblems of 
ignty. Rather than stand the horrors of an asssult, 
Lane signed the capitulation, by which the Seals, along with 
the swords of state, were all delivered up.* 
Royal On the 3d of July, the parliament with great exultation 
Gri received a letter from Fairfax, signifying that he had eent by 
livered to the Judge Advocate of the army the several eeals and swords 
Parliament oF state, surrendered at Oxford, under the fourth article of 
the treaty, to be disposed of as the two Houses should direct, 
and an order was immediately made, “that the King’s Great 
Seal, sent by the genersl from Oxon, be defaced and broken.” 
Tn the meantime, those seals were all delivered to Speaker 
Lenthal, to remain in his custody till the House should call 
for them. 


Hi 


+ © Articles of conclnded and egreed on by his Excellency Sir 

Fairfax, Kat, of the forces raised by the parliament, on the 

one party, and the Right Honourable Sir Richard Lane, Kat., Lord Keeper of 

fhe Great Sal ‘and concerning the rendering of the garrison 
Art. IV, “That the seals called the Great Beal, Privy Sirel, the 
the seals of Court of Wards, Duchy, 
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thal, appearing at the head of the Commons, produced it at the paar. 
bar of the Lords, A smith being then eent for, it was by him 
openly defaced and broken, amidet much cheering,— and the 
fragmenta were equally divided between the Speakers of the 
two Houses, 

I ehould have been delighted to relate that Charles's last Lane's sub- 

‘Lord Keeper lived in an honourable retirement during the <i" 
rule of those whom he considered rebels and usurpers, and 
survived to eee the restoration of the monarchy under the son 
of his eainted Master; but I regret to say that I can find no 
authentic trace of him after the capitulation of Oxford. 
From the language of Lord Clarendon, it might be inferred 
that he expired soon after that miafortune*, while others re- 
present that he followed Prince Charles to the Continent, 
and died in exile. 

Wood relates that he left behind him a son, who applying 
to Whitelock for the books and effects left behind him m 
the Temple when he repaired to Oxford, was told by the re- 
publican that he had never known such a person. 

Considering Sir Richard Lane’s spotless no, loam 
uniform adherence to his principles, — notwithstanding his 
comparative obscurity and his poverty, he is more to be 
honoured than many of his predecessors and successors who 
have left behind them 2 brilliant reputation, and ample pos- 
sessions, and high dignities to their posterity. : 


Although the life of Charles was prolonged near two years 
and a half from the time when Lane surrendered the Great 
Seal to the parliament, yet he never appointed another Chan- 
cellor or Lord Keeper, and his reign may be considered as . 
having then cloecd. We must therefore now take a retro- sists of the 
epect of the changes which the law underwent while he was #v- 
upon the throne. 

In consequence of the abrupt dissolution and long inter- Abolition 
mission of parliaments, only fifty-one public acts were added to pies tl 
the statute-book in this reign, and by none of these was the letter 
of the law materially altered. But an unspeakable improvement 
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CHAP. was introduced into the practical administration of justice by 

LEVIL the suppression of the Star Chamber. Not only was the 
pretension of legislating by proclamation gone with the power 
of enforcing it, but trial by jury was secured to all who were 
charged with common-law offences, and there was much less 
danger of cruelty in the infliction of discretionary puniehment 
when the sentence was not to be pronounond by the ministers 
of the Crown, who had instituted the prosecution, and who 
tried to ontbid each other for royal favour by the severity 
they displayed. 

The King, on the petition of the two Houses, agreed to 
make out the Judges’ patents quamdiu se bene gesserint, instead 
of durante bene placito, but this concession, not being secured 
by statute, wes disregarded by his sons, and the i 
of the Judges was not properly provided for till the reign of 
King William III.* There is no ground, however, for the 
vulgar error, that the Judges were all removable at the will 
of the Sovereign till the reign of King George IIT., who, in 
reality, acquired his popularity on this subject merely by 
taking away the power of his successors to remove Judges 
on their first coming to the throne. 

‘Tele ‘The Triennial Actf was a noble law, and framed for tho 
real benefit of the Crown as well as of the subject, notwith- 
standing the stringent clauses authorising elections, on a cer- 
tain contingency, without the King’s writ. Had it not been 
inconsiderately repealed by Lord Clarendon, the Stuart 
dynasty might long have ruled over England. 

Bill forex. Considering the insane conduct of the Bishops during the 

slaiing _firet two Stuart reigns, so severely condemned by Lord Cla- 

from par- rendon and all true friends of the monarchy, it is not won- 

Tament. erful that the act should have passed for depriving them of 
their seata in the House of Lordst; but I cannot consider this 
& permanent improvement in the constitution; for hereditary 
honours and wealth are so enervating, that the upper House 
could scarcely at sll maintain ite position without the infu- 
sion of fresh blood from the church as well as the law; and 
by resson of the talents and character of the right reverend 
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bench, its proceedings are more effective and more respected. CHAP. 
T therefore rejoice that this act was condemned at the Restor- ©*VIL 
ation, and I trust that there never will be occasion for re- 
pealing the act by which it was repealed. 

The Courts of common law were filled with able Judges Common- 
in this reign, but their decisions are badly reported byCrooke, #7746" 
Saunders arose, there was no legitimate succeesor of Plowden. 
and Coke, 

Equity 28 a system made little progress. Coventry was Equity. 
contented to dispose of each case that came before him ac- 
cording to his notions of what waa right, without lsying 
down any broad general principles; and Finch, Littleton, and 
Lane were too much occupied with political broils to think of 
judicial improvement. * 

* See Tothill; Nelson's Chancery; Reports in Chancery, vol. i; Godboit's 
Reports; Popham's Reports. 
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